[60 & 51 Vicr.] Great Eastern and Felizstowe Raslways [Ch. 1xvii.]
Arrangement Act, 1887.

CHAPTER Ixvii. |
An Act to authorise and provide for the sale and transfer to A.D. 1887.

the Great Eastern Railway Company of the part of the

undertaking of the Felixstowe Railway and Dock Com-

pany authorised by the Felixstowe Railway and Pier Act

1875 to change the name of the Felixstowe Railway and

Dock Company ; and for other purposes. [5th July 1887.]
WHEREAS by the Felixstowe Railway and Pier Act 1875 (in

this Act called * the Act of 1875”) the Felixstowe Railway
and Pier Company (hereinafter called ¢ the Felixstowe Company ’*)
were incorporated and were empowered to make and maintain a
rallway and pier therein described with a share capital of 130,0001.
and power to borrow on mortgage 43,3001, :

And whereas the Felixstowe Company have raised the whole of the
capital by the Act of 1875 authorised to be raised and have in
exercise of the powers of borrowing conferred by that Act issued
debentures to the amount of 43,300!. and the whole of such moneys
have been expended in and about the construction and maintenance
of the said raillway and pier (which have been completed and opened
for public tratfic) and in the purchase of lands for the same and
other purposes of the Act of 1875

And whereas by the Felixstowe Rallway and Pier (New Works
and Additional Powers) Act 1876 (hereinafter called * the Act of
1876 ) the Felixstowe Company were authorised to make and main-
tain a tidal basin or dock and an open cut or channel and groynes
or jetties and other works and conveniences connected therewith
and to raise further moneys by the creation and issue of ordinary or
preference shares and by borrowing on mortgage :

And whereas by the Felixstowe Railway and Dock Act 1879 (in
this Act referred to as “the Act of 1879 ”) the Felixstowe Company
were required to abandon the works authorised by the Act of 1876

and were authorised to construct and maintain in lieu thereof the
dock and railway and the open cut or channel therein described and
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all the powers of the Felixstowe Company under the Act of 1876 of
raiging money by shares or stock and by borrowing on mortgage or
otherwise were extinguished and the . Felixstowe Company were
authorised to raise additional ordinary or preference share capital
not exceeding 150,0001. and .in respect- of such additional capital to
borrow on mortgage not exceedmg 50,0001. -and the name of the
Felixstowe Company was changed toithat of the Felixstowe Railway
and Dock Company (heremafter referred to as ‘ the Felixstowe
Company ) : |

And whereas by section 52 of the Act of 1879 it was prowded
that no portion of the additional share capital of 150,0001. by that
Act authorised beyond a sum of 5,0004. should be raised until the

Felixstowe Company had constructed a station and made provision

thereat for the accommodation of traffic in passengers and goods at
or near the level crossing between the villages of Walton and
Trimley such station to be constructed and accommodation to be
provided to the satisfaction of the Board of Trade:

- And whereas the dock and railway ‘and other works authorised
by the Act of 1879 have respectwely been completed and the
railway so authorised has been opened for public traffic but the
station referred to in section 52 of the Act of 1879 has not been
constructed and no part of the additional capital of 150,000l by
that Act authorised has been created or issued nor have the powers

of borrowing on mortgage in respect of such additional ca.pltal been
exercised : *

And whereas by sectlon 62 of the Act of 1879 it was prowded
that in addition to the other shares and stock and mortgages which
the Felixstowe Company might create and grant under that Act they
might from time to time create fully paid up shares or stock ordinary
or preferentlal or both and grant mortgages to any amount not
exceedmg in the aggregate 80,000l. and might from time to time
issue and grant such shares stock and mortgages in discharge of or
satisfaction for any of their debts liabilities or engagements subject

~ to the proviso that the amount of the mortgages to be granted under

the section now in recital should not at any time exceed one-third of

the aggregate nominal amount of the stock or shares or both from
time to time issued thereunder:

And whereas the Felixstowe Company have under the powers

contained in section 62 of the Act of 1879 created fulljr paid up

nrdinary stock to the amount of 40,000l and of debenture stock to

the amount of 13,300!/. but the said shares and debenture gtock have

not nor has any part thereof been issued and except as aforesaid the

powers of the Felixstowe Company under the said section 62 of
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raising money by the creation and issue of shares or stock and the
granting of mortgages remain unexercised : .

And whereas it is expedient that the shares and debenture stock
created as aforesaid and resolutions for the issue of which have been
passed by the Felixstowe Company as aforesaid be cancelled and that
all powers of creating or issuing shares or stock or granting morts
gages under the said section 62 be extinguished :

And whereas by section 39 of the Act of 1875 the Felixstowe
Company and the Great Eastern Railway Company (heremafter
referred to as “ the Company ”) were empowered from time to time
to enter into agreements with respect to the use of the railway by
the said Act authorised and by section 66 of the Act of 1879 the
said two companies were empowered subject as therein mentioned
from time to time to enter into and carry into effect agreements and
arrangements with respect to the working and use of their respective
undertakings and works and otherwise as therein mentioned :

And whereas the Company by virtue of a working agreement
executed under the authority of the lastly recited provisions of the

Act of 1879 have for some years past worked the railway and pier
authorised by the Act of 1875:

And whereas the capital raised and expended of the Kelixstowe
Company now consists of

' £
Ordinary share capital under the Act of 1870 -~ 130,000
Debentures under the Act of 1875 - - 43,300
Making together the sum of - - 173,300

And whereas the Felixstowe Company have expended in and about
the construction and maintenance of their authorised works sums
amounting in the aggregate to 299,6581. 7s. 3d. of which sum
173,3001. has been raised by shares and borrowing as aforesaid
under the Act of 1875 and the balance of 126,358]. 7s. 3d. still

remains unpaid and unsatisfied by the Felixstowe Company :

And whereas Greorge Tomline of Orwell Park in the county of
Suffolk Esquire 1s the holder of and 1s or claims to be absolutely
entitled to all the existing debentures of the Felixstowe Company :

And whereas an agreement between the Felixstowe Company of
the first part the said George Tomline of the second part and

the Company of the third part (a copy whereof 1s set forth
in the schedule to this Act and which is hereinafter referred to

as ‘“the scheduled agreement’) has been entered into for the
' ' A 2 3
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sale by the Felixstowe Company to and*ﬁhe purchage %ybhe@omﬁany
of the undertaking of 1875 therein defined ‘and it ‘is: expedienit

' that the scheduled agreement bé ‘confirmed and that ‘the urder-

taking of 1875 be sold and transferred ‘to the Company ’dpen the&
terms and conditions specified in the said agreements” . <"

And whereas the station contemplated by section: 52 of the Act
of 1879 is by that section required to'be donstructed 4t a point
therein specified upon the railway which foims part ‘of the under-
taking of 1875 by this Act transferréd to and vested in the Company
and it is expedient in consideration of the obligation by this 'Aect

. ~. - 1mposed upon the Company of constructing the said station that the

Fehxstowe Company be relieved from the regtriction upon the

* raising of additional share capital imposed by the said sectiont

"And whereas 1t is expedl.ent that the name of the ;,Fehxstewe

| Gempany be changed :

.And whereas it is expedient that the Company be q,uthorlsed ‘50
croate additional ordinary stock and to' raise further ‘money by
debenture stock and to apply. then- funds .for the purpeees of this
Act:

And whereas the purposes of thls Act cennot be eﬁ'ected mthout

the authonty of Parliament :

Short title.

Incorpora-
tion of gene-

ral Actﬁ. e

“May it therefore please Your MaJeety tha,t it may be enaeted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authomty
of the same as follows (that is to gay)i— e

1 This Act may be cited as the Great Eastern end Fehxetowe
Railways Arrengement Act 1887

2. The provisions of the Compemes Clauses Coneohdetwn Actr
1845 with respect to the following matters thet 18 to say —

_‘The transfer or transmleeleu of eha,res 3

. The borrowing of money upon mortgage or bond
The conversion of the borrowed money mto c&pltal
“The makmg of dividends; S -
‘The giving of notices ; and- oo
The provision to be made for aﬁ'ordmg accees to the epecwl Act

by all parties interested :
Parts I. 1I. III. and IV. of the Companles Clauses Act 1863 as

- amended by subsequent Acts (reletlng I'esPectwelj{ to ca,ncellafion

and surrender of shares to additional cepltal to debenture etock end

_to change of name) are (except where eXpressly varled by thls A.ct)

incorporated with and form part of this Act,
4
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8. The several words and expressions to which by the Acts in A.D. 1887
whole or in part incorporated with this Act meanings are assigned Inte;;;;ta-
have in this Act the same respective meanings unless there be tion.
something in the subject or context repugnant to such construction
and the expression ‘superior courts” or ‘court of competent
jurisdiction ” or any other like expression in this Act or any Act in
whole or in part incorporated with this Act shall for the purposes
of this Act be read and have effect as if the debt or demand with
respect to which the expression is used were a common simple

contract debt and not a debt or demand created by statute.

' ] i Confirmin
4. The scheduled agreement is hereby confirmed and made -owirng

binding on the Felixstowe Company and the Company respectively. agreements

'B. In accordance with and upon and subject to the terms and gﬂixﬂtﬂm
conditions specified in the scheduled agreement the Felixstowe byt e 4
Company may and shall make to the Company and the Company the under-

may and shall accept a sale and transfer of the undertaking of 1875 tl“sk,;;‘gto"f

and all the rights powers privileges or authorities connected Company.
therewith.

6. The transfer or conveyance made under the authority of this Agreement
Act shall in no manner alter increase or diminish any of the tolls ggﬁsf;:ﬁect
fares rates or charges which the contracting Companies are re- not parties
spectively from time to time authorised to demand and take from thereto.
any other company or person but all other persons and companies
shall notwithstanding any such agreement be entitled to the user
and benefit of the undertaking to which the agreement relates on

the same terms and conditions and on payment of the same tolls
fares and charges as if the agreement were not made.

7. In accordance with the terms of the scheduled agreement the ??IIB EO en-
1ti€ L,0IN-

Company and their directors officers and servants respectively shall pany to
be entitled under the scheduled agreement and from the time premises
thereby appointed for the sale and transfer to take effect to the sold.
management regulation maintenance user working and enjoyment

of the premises therein comprised and of the traffic thereon and to

the regulating taking and enjoying of the tolls fares rates charges

and other payments and advantages in respect thereof.

8. ANl the rights poWers and privileges of the Felixstowe Powers of

Company and their directors officers and servants which by virtue gzg?;g;“

of __'ény. of t_he Acts relating to the Felixstowe Company and this with respect

Act respectively might be-exercised and enjoyed by them respec- ¢ Ppremises
A3 5
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~AD. 1887, tively with respect to the premises agreed to be sold and which in
wold to be  accordance with the terms and conditions of the scheduled agree-
exercised by ment or of this Act are to be exercised and enjoyed by the .ompa,ny
Company.  and their directors officers and servants respectwely with respect
to the premises agreed to be sold shall be exercised and ‘enjoyed
accordingly under and with the same re’gula.tions restrictions con-
ditions obligations penalties and immunities in accordance with
those Acts and this Act respectively as by the Fehxstowe Compa,ny

and their directors officers and servants respectwely

Transfer to 9. Tn accordance with the terms and conditions of the scheduled
Company of 5oreement all the premises thereby agreed to be sold to the
premlses Comps d the rights powers privileges and authorities to be
sold, Oompany an © Tights POWeIs P 2 _

-+ in accordance with this Act exercised and enjoyed by the Company
‘with respect to the same shall at the time by the scheduled agree-
ment appointed for the sale to take effect be by this Aet and
subject to the provisions thereof and subject also to the other

- provisions (if any) of the deed or conveyance executed 1n accordance
~with this Act transferred to and vested in the Compcmy as part of

their railway property and effects.

Deed of 10. Such sale shall be evidenced by a deed of conveya.nce duly
conveyance.  gtamped and wherein the full consideration for the deed is fully
and truly set forth and within three months from the date of
vesting or transfer the Company shall preduce-the same to the
Commissioners of Inland Revenue and i1f such produetion shall not
‘be so made within the stated period the ad valorem duty with
interest thereon at the rate of five pounds per centum per annum
from the date of vesting or transfer shall be recoverable from the
Company with full costs of suit and all costs and charges attendmg

~ the same. _
Cﬁmpﬂn}' ‘11. From and after the time agreed on for the sale or transfer
fﬁggfzﬁm to take effect the Company but subject to the provisions of the

Felizstowe Scheduled agreement and of this Act shall be subject to and
Company as perform conform and be liable to all contracts. agreements duties
w0 PIOPERY - gbligations debts charges claims and . demands whatsoever with

‘respect to the premises agreed to be sold to which, the Felixstowe

Company 1if the sale or transfer did not take eﬂ'e(:t Weuld be aubJ ect
or liable. - -

Certain pro- 12, From and after the time agreed on for- the *sa,le to take

Xsmns of  effect the Act of 1875 and the provisions of any other Act so far
Acts of |

Felixstowe 25 the same confer any powers upon or otherwise. ‘relate to the

Company to  Felixstowe Company in connection with or as regards:the under-
6
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taking of 1875 except provisions relating to general meetings or
directors or the raising of share or loan capital shall be read and
have effect as if the same had been passed with respect to the
Company instead of with respect, to the Kelixstowe Company:
Provided always that the Felixstowe Company shall retain and be
entitled to exercise all powers conferred by the Act of 1875 which
relate to the incorporation management directors and gemneral

meetings of the Felixstowe Company and all powers of levying

rates and all tolls and other powers which by the Act of 1879 are

applied or are applicable to the railway or dock authorised by that
Act. | ' |

- 13. Forthwith after the transfer the Felixstowe Company shall
proceed 1n accordance with and subject to the terms and conditions
of the scheduled agreement to pay satisfy or discharge all the debts
iabilities and engagements of the Felixstowe Company attaching to
or affecting the undertaking of 1875.

14, Notwithstanding the sale and transfer to the Company of
the undertaking of 1875 and except only as is by this Act or in the
scheduled agreement otherwise expressly provided everything before
the sale and transfer done suffered and confirmed respectively under
or by virtue of any of the Acts relating to or affecting the under-
taking of 1875 and every right by any of those Acts respectively
saved shall be as valid as if the sale and transfer had not happened
and the sale and transfer and this Act respectively shall accordingly
be subject to and without prejudice to everything so done suffered
and confirmed and all rights so saved respectively and to all rights
iabilities claims and demands both present and future which if the
sale and transter had not happened would be incident to and
consequent on any and everything so done suffered and confirmed
and all rights so saved respectively : Provided that the generality of

A.D. 1887.
apply to
Company.

Felixstowe
Company to
discharge -
their debts
&ec.

General
saving of
rights under
Acts relating
to Felixstowe
Company.

this provision shall not be restricted by any of the other sections

and provisions of this Act.

15, The existing share capital of the Felixstowe Company shall
be deemed to have been raised and expended for the purposes of the
dock and works authorised by the Act of 1879 and the powers of
the Felixstowe Company under that Act of raising additional share
capital shall be reduced by the sum of one hundred and thirty
thousand pounds being the amount authorised by and raised under
the Act of 1870 and for the purpose of enabling the said Company
to exercise the borrowing powers under the Act of 1879 the said
existing share capital shall be deemed to have been issued under

A4 7
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A% 1987, thoopowers of: that Aet:and o ~have ‘been duly: acmpted and: pa.rd
“=  npawithin : the: meaning of; section: 57: thereof and  from: end :after
the paymeht. off tiny amrﬁaﬁae vwith,shé terms: of :Bherachedulad
agreement of ithe debentures 1gsned -undet: she powersofthe Act of

g 4 1875 the borrowing powers conferred upen $hat Gmﬂy&p&the

é@t Of 1875 sha,llt ;extmgu}shed G Deeiae vensgr U E ()0

A Ph@lﬂn 16. For the:par{mses -of: thas Acd; t@ whleh“mplta‘l ‘1S properly

of authorls d

oda Fql}cable the Company may raige. and a,pplg any money which they

S . L'Hm

s 2o ar? aiyeady él}tLBPISﬁd 1;0 ral_se ‘md Wthh may not be regmrga“by
v them for the speclal purpose (if any) for thh that mqney Was

ey .EJJ h]?i-

;.f a,__lauhpmag;d b_a ran,sed

J -':I! -'": B

. S oy g RN xi L
Company - Ll Z-As seen as may be a,ft;er the passmg of thfs Act t-he Gom'pany

t t
1%:::(?0?. shall.f-create .dnd - isswe one -hundred and sixty-four thousand pounds

(nominal)  mominal.athcuntof! mew: ordinary stock -of: the Company which new

Efo‘zkmt;gﬁl;r)’ ordiniary dtock shall be deemed fully paid up and shall: form part

paid up; of “and 13 hereby eonsohdabed wﬂ:h the @rdmm’y stock »of the
Company. i 3 .

And ddi"er 18. The C'omp'anjf | éﬁﬁl*’?’aé ‘soon 'ag k"bdiﬁreﬂiéntly' | may be after
stock £ he creation of ‘the said new ordinary stock- issue ‘and delivéy th
tofihe'% Lx-t e creation of ‘the said new ordinary stockissue ‘and delivér-the
stowe Com- samb or-such part thereof (1f any) as the Felixstowe Company shall
Py O 35, wymder their commdn seal and the hands of two:.of-their directors

require to the Felixstowe Company and the Felixstowe Company

they direct,
may. hold any such stock so issued and delivered to ¢them

- o
- e .; o 1'__;. 0 ] -':. .
- =

Sy -f-an}i _may from tfime to time sell transfer and dlspose of the Same

| portmﬁ ithereof and. the Compan;f- sha,ll 188ue and ,delwer
the stock or the part of . the stock not issned and Jefwered to the
Ee_hgstpwe Company as aforesaid in such amounts and t.o guch
p'er“jsJojns as the Felixstowe Company shall under their common seal
 and the hands of two of their directors require in payment and
;m ﬂaﬁlﬁf&@hon of any debts clmms or demands agamst the Fehﬁstowe

,t
C’" _
""S

i F- .';'r";

Pow;tauﬁ N 1‘9 For ‘the purpose of ra,lsmg the sum of” ﬁfty-sex:?q thousand
fﬁzm i)“bunds which in accordance with the scheduled agreement 8 to be
N pmd in cash to the Felixstowe Compaﬁy the Company may subject
g.zf " +tg the: provisions .of ‘Part 111 of the Companies: Glanses Act 1863
Hﬁ rea,t,e and.; igsue. four Per- eentum dﬁbentum ;stoek not: eXceeding
o naree incamonnd the.said sum of fifty-seven: 'thousand pounds and such
Cote debentuare stock shall be deemed to be debenture- stock created
U umden the powers of the last-mentioned Act .in lieu of . _meney
 _authorigsed to be raised by the Company on mortgage but notwith-

standing anything contained in the said Ack. the interest of all
B
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debenture stock at any time after the passing of this Act created
and 1ssued by the Company shall rank pari passu with the interest
of all mortgages at any time after the passing of this Act granted
by the Company and shall have priority over all principal moneys
secured by such mortgages.

20. All money raised under this Act by debenture stock shall
be applhied only for the purposes authorised by thls Act.

21. The Company shall within two years ‘after the passing
of this Act or within such further time as the Board of Trade may
by writing under the hand of a secretary or assistant secretary of
that Board in that behaif limit erect and build a station and make
provision thereat for accommodation of traffic in passengers and
goods at a point on the raillway by this Act transferred to the
Company near the level crossing between the villages of Walton and
Trimley and situate two miles seven furlongs or thereabouts
measured along the said railway from the landward end of Felix-
stowe pier and such station shall be constructed and such accommo-
dation provided to the satisfaction of the Board of Trade.

. 22, So much of section 52 of the Act of 1879 as imposes a
restriction upon the exercise by the Felixstowe Company of the
powers of raising additional share capital conferred by the said
section is hereby repealed.

23. From and after the completion of the sale and transfer or
vesting by this Act authorised the name of the Felixstowe Company
shall be changed and shall be * the Felixstowe Dock and Railway
bompany and all costs and expenses of and in relation to the
said change of name shall be borne and paid by the Fehxswwe

| Company

- 94. All stock and debenture stock created by the Felixstowe
Company under section 62 of the Act of 1879 are by this Act
cancelled and all powers of the Felixstowe Company of creating or
issuing shares or stock or granting mortgages under the sald
section 62 are hereby extinguished.

"~ 95, The Company shall not out of any money by this Act
authomsed to be raised pay or deposit any sum which by any
gtanding orders of either House of Parliament now or hereafter in
force is required to be deposited in respect of any application to
Parliament for the purpose of obtaining an Act authorising the
Company to construct any other railway or to execute any other

work or undertaking. .
9
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26. Nothing in this Aet contained shall exempt the railways of
any railway company from the provisions of any general Act
relating to railways or the better and more 1mpart1&1 audit of the
accounts of rallway companies now or hereafter in force or from
any future revision or alteration under the authqrity of Parliament
of the maximum rates of fares and charges or of the rates for small

parcels authorised to be teken by any.railway company.

27, The costs charges and .expenses of and incident to the
preparing for obtaining and passing . of this Act or otherwise in
relation thereto other than costs charges and ‘expenses seéparately
mcur:red by the Fellxstowe Company shall be paad by the Oompany
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The SCHEDULE referred to in the foregoing Act.

Lo =

THIS INDENTURE made the 17th day of November 1886 between the
Felixstowe Railway and Dock Company (heremaﬂ:m called “ the Felix-
stowe Company”) of the first part George Tomline of Orwell Park in
the county of Suffolk Esquire of the second part and the Great Kastern
Railway Company (hereinafter called “the Great Eastern Company ) of
the third part,

WHEREAS by the Felixstowe Railway and Pier Act 1875 (hereinafter referred
to as “ the Act of 1875”) the Felixstowe Company (then called the Felixstowe
Railway and Pier Company) were authorised subject to the provisions of the
sald Act to make and maintain the railway and pier in the said Act described
with all proper stations sidings approaches telegraphs works and conveniences
connected therewith respectively and to enter upon take and use such of the
lands in the said Act referred to as might be required for that purpose and by
the said Act divers powers rights authorities and privileges were given to and
conferred upoa the Felixstowe Company.

And whereas it was by the sald Act enacted amongst other things (by
section 7) that the capital of the Felixstowe Company should be 130,000/ in
13,000 shares of 104 each and (by section 11) that the Felixstowe Company
might from time to time borrow on mortgage any sum not exceéding in the
whole 43,300/ but that no part thereof should be borrowed until an event
therein mentioned should have happened which event has since happened.

And whereas the Felixstowe Company in exercise of the powers conferred
by the Act of 1875 duly raised the said capital of 130,000l by the issue of
13,000 shares of 10.L each which have been fully paid up and borrowed the sum
of 43,300.. which was secured by debentures issued by that Company and con-
structed the rallway and pier authorised by the said Act and acquired certain
of the lands referred to in the said Act and some parts of the lands so acquired
have not at present been required for the purposes of the said Act.

And whereas the Great Eastern Company have for some years worked
the said railway and pier under a Workmg agreement whmh will expire on the
31st day of December 1886.

And whereas the sald George Tomline is the holder of and absolutely
entitled to all the debentures of the Ielixstowe Company hereinbefore
referred to. |
- And whereas by the Kelixstowe Railway and Dock Act 1879 (hereinafter
-.referred to as “the Act of 1879”) the Felixstowe Company were authorised
subJect to the provisions of that Act to make and mamtaln the dock therem

11

A.D. 1887.
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AsBy;1887:  described and w raitway 3 fuzlongs and 3 ehains in length . commencing by a

e o

Junctioa. with sthe rajlway suthotised.-byithe; Act. of 1875. andl ferminating at or
near the eastern end of the said dock and: to make fm,d malutam the E}JbSldmry
wgr]sg n tha Act pow: m,qu,ta,l mentioned. . f

- And.weheread it wvas by the Aetof/ 1879 eaac.tﬂd famengﬁtg O:ther thmgs (by
section 52) that. the Felixstowe Company. mlghti subject o the - -provisions of
Pagt EL: of the Qampnmes Claises Act 1863, raige any, additional: sum er syms
not:-exeseding. in:. the: whole 160,0004.hy. &he .iggug. at. their. option. of new
oxdlinary: &hﬂl’ﬁﬂ«&mﬂtﬁﬁkupl new. prefergnae.shares or stock or whaejly- -Ar:partially
by any one or more of those medes-respectively  Provided that no., s poxtion - of
such. additions} share, ¢apital beyond. the sum. of 5,000/, should be raised: until
the. Yelixstowe, Company. shonld. have .constr twted a station and. ,mat;b pmnsmn
the;ea,t _ﬁ;r the acgommodation .of traffic in passengers and goods at or near the
lexe] crpssing..on the railway betweep.the viﬂages of. W‘tltﬂn dnd Trimley and
2. miles 7. furlongs of. 1Jzereabﬂutprme;ppured, along the railway from the landward
endf)ff Felixstowe. piex. suqh station. to; be constructed and such aceomnladatlon
to.he. provided: towthe ‘zlzlahvc;mn of, the Board of Trade Aml (by section 57)
th{lt the B ﬂhxﬁm“{ﬁ (Jom,p'my might. f:.gvm tuue Lo tlme hanow on mortgage in
respect.of rthe, additional capital -of :150,0007. which they were by that Act
authorised to raise any sum not exceeding in the whole 50,000/. but, that no
part, thereof should be bormwed unti .an event. .should hafppun which has not
yet happened And (by. section 60) that the Fel:xatowe Company might
cieate and issne .debenture 5tock suL,}e;,t to the _provisions therem menuuned
Aflrdr (‘bv section 62) ‘that in addition to the other s'hares ; and stock aud
mortgages v which the Felixstowe Company mlght create and gmnt um]er the
Acf now  in recital the'jﬂr’ meht from time to time create full} pmd-up shares
ot stock whether ordinary or pref‘erent al or both and mlght gv ant mortcrages
to any amount not exceeding in the aggregate 80, 0007 and mwht from time
tortingeiwiue and: grant .such- shares! ‘etock: anil ‘mortgnges in: dlsehal‘ge' of or
saticfaction for any debts liabilities or enbagements of'the Fekixsiowe Company
Provided -that - the amount of - the ‘mortgages 10 ‘be ‘granted “under : the section
now-1n recital shonldt not at any tinmre exceed one-third:of the ag ggregate nominal
amoumt ‘of the: stock “or ‘shares or- bmh from nme ‘to tlme 1ssuéd by the

Felixstowe Company under that section.

And whereas the dock and railway authorised- by the Act of' 1879 have
bﬂ&mﬁﬁmplﬁted and- the laat-mentwmd raalway haﬂ been npened fcn' pubht‘
onins s ) Gy L ~

Aad !Wllﬁiﬂm ﬂh,e ﬁtﬂtlﬂn reﬁem&d tﬁ thE the 5211(1 Beetmn of the Act of' 187 9
Im Bt been seonstuuietdd iand . .ne part.of - the -sum of 150,0007. mentiened in
thiit soothom has heen. raised. nor-any money been :borrowed: under. the! | potver
contaraed i the 67 th section of ‘the said Act nor has any: debenture stock been
created or issued under the power contained in the 60th section of the said

Stp Coti e fa heliowtos | ,

I.f?:fpd, wherpas the. Eequstowe Oompany hme expendetl n and ;tbaut the
Qnmtr,gctmn and .maintenance of. the railway pier and. works authorised by the
Azctkﬂf 187.5 gnd,, phe dock  railyay. ang:lg works - apthorised by .the Act of 1879

sums., ampunfing. an, the whole .t 299,638l 7s,:3d. of which the sums of
130, OOOZ and 43 300/, makmg tocrether 173, 300/, ha.ve been raised ander the

12
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Act of 1875 as hereinbefore recited and the sum of 126,3581 7s. 3d, the A.Di 1897.

residue thereof still remains unpaid and owing by the Felixstowe Company.

And whereas resolutions of the Felixstowe Company have been passed for
the issue under the 62nd section of the Act of 1879 of 40,0007 fully paid up
ordinary stock of that Company and of 13,300/, debenture stock of- the same
Company in discharge and satisfaction of an equivalent amount of the sum of
126,358 7s. 3d. so remaining unpaid and owing as aforesaid but the said
shares and debenture stock have not nor has any part thereof yet been :issued
nor has any other shares or stock been issued or any mortrran'es granted under
the power conferred by the last-mentioned section. S

And whereas the Felixstowe Company desire to sell and the Great' Ea,ster
Company desire to purchase on the terms and under the conditions herein<
after expressed the railway and pier authorised and constructed under the’
Act of 1875 and the stations sidings approaches telegraphs works and con-

veniences connected therewith and the lands whether superfluous or otherwise

acquired by the Felixstowe Company under or for the purposes of the "Act of

1875 and all powers rights authorities and privileges by the last-méntioned
Act given to or conferred upon the Felixstowe Company and still subslstmg or
capable of being exercised or taking effect all which premlses are herelnati:er"

referred to as the undertaking of 1875.

And whereas inasmuch as the Felixstowe Cumpany and the G'rre'tt Eastern'-_r
Company respectively have not at present powers enablinig them respectiv ely
to sell and purchase the undertaking of 1875 it has been agreed that they shall'

enter into these presents.

Now this indenture witnesseth that it is hereby mutually agreed between
the Companies parties hereto with the privity and consent of the said George
Tomline as follows (that 13 to say) :—

1. The Great Eastern Company shall in the next session of Parliament
introduce a Bill and use their best endeavours to obtain an Act to eunable: the

Felixstowe Company to sell and the Great Eastern Company to purchase -the

undertaking of 1875 upon the terms hercin expressed subject only to such
variation (1f any) as may hereafter be agreed upon between--thein = And the
Felixstowe Company will if necessary support the Bill 'md use their best.

eudeswours to secure the passing thereof.

. If such an Act as that mentioned in article 1 Df' these presents: (Whlch 18
herema,fter referred to as “the proposed Act”) should be passed in the wext:

session of Parliament the Felixstowe Company shall sell and the Great Eastérn

Company shall purchase the undertaking of 1875 and all the estateand interest:
of the Felixstowe Company therein and otherwise in respect thereof as from the
1st day of July 1887 for such considerations and upon such terms as are }terem-_

after mentioned.

. If the proposed Act shall be passed the intended sale and purchase shall

be calned out and completed within six calendar months after such Act shall
have received the Royal assent by a conveyance or other assurance by ‘the

Felixstowe Railway Company to the Great Eastern Company of ‘the under-
taking of 1875 and of all the _estate and 1nterest of the Fellxstowe Company,

therem. -
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&:-'The consideration for the said eale and ‘purchase (if the same shall be

anthoiided as aforesaid) shall :be “the creation issde and delivery by the Great
Edstern: Company 16’ the Felixstowe: Uetmpatiy ds fromn-the 1st day of July 1887

of :the tum of 164,0001, norninial axhoumt 'of ordinary stock ‘of the Great Eastern

(’mﬁf"’my and the paj?ment‘ bj’ the G*mm Easteru Cempany i:o thé FGI‘!KStOWﬁ
omp*my of the sum of 57"000i eaeh S .

5. ’lhe (Jrrea,t antern Compm;! e'haII as eoen as may be after 7i:be paesmg of
the prOpn-ed Act, deliver to the

and the hands of two of their directors shall direct certificates for the said sum
of '164,0007 -ordinary stock of the Gireat Eastern Comipany which stock shall be
entitled to “dividetids as fromi the 18t of J uly 1887 -and the Great Eastern
Compaﬂy shall on the 1st of July 1887 or as scon as may be after the passing
of the proposed Act which chall ‘last happen pay to the Felixstowe Company

oni the teceipt of three of the directors of the Company that sum of 57,0001

cash with interest thercon in case the same shall not be paid on the said 1t of

July 1887 from that day untll the dafy of payment at the rate of 4 per cent.
per emnum o -

6. The Fel:xstowe Company shall out of the consideration aforesaid pay and
d:echarge the sum of 43,300. secured by the debentures issued by that Com-
pany. as hereinbefore recited and all interest thereon and shall also out of the
conelderatlon 'LfOl‘BSald or out of thelr other assets pay and dnscharge all their

ether debte zmd habﬂltlee but the Great Ea.stem Company shall not be liable

to see fo ‘the applleatmn of 1he censlderatlon aforesaid or to the payment of
the said debentures debts or lnblhtles After the passing of the’ proposed
Act the undertaking of 1875 shall not as between the Oompany and the Felix-
stowe Company and the said George Tomline continue or be in any way eubJect
or iable to any mortgages or debentures granted or issued by the Felixstowe
Cotbpany or to any Gther debts or liabilities of ‘thit Cormpany or to any claims
or demands in réspeci thereof ~And on: eoﬁipleﬁiOh of the purchase that under~
taking shatt be - conveyed and assigned #6 as’to vest in thé Great Bastern
Company freed and ‘ditcharsed ‘48 bétween the two Companies and the said
George Tomline from all mortgages ‘debentures and other charges whatsoever
And the Felixstowe Company shall execute and do and shall cause and procure

all othex (if any) proper and ‘necessary. parties to execute and do all such deeds

matters and things as shall be required for that purpose..

¥ Until the interided ‘sale -and: purchaee shall have ‘been comp]eted or the
Bill for the proposed: Act'shall ‘have been' timown out (which shall first happen)
the - Felixstowe Company shall ‘wot ‘under the powers of the Act of 1879 or

otherwise ‘create or issue any further or other shares or stock than the shares or
stock already issued and shall not borrow on mortgages or - debentures any
farther or other-moneéys than those already borrowed ‘and "in particular shalk
not issme the 40,0001, fully paid up erdinary stock or the: 13,300L dehenture

rbock: for ‘the 'issue whexeof ‘tesolutions have ' been pa.seed 8BS herembefere
recited or. any part of stich orﬂmary or debenture stock.

8. Uil the mtended sale’ aﬂ:d purcllase ghall have been compieted or the

Bill for the’ proposed Act shall have been thrown out (which shal} first happen)
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the Felixstowe Company shall not sell or dispose of any surplus land or other
property (real or personal) forming part of the undertaking of 1875 without
the consent of the Great Eastern Company testified by writing under the hand
of their secretary but by the direction of the Great Eastern Company testlﬁed
as aforesaid shsl] sell and dispose of such surplus land or other property or any
part thereof and shall pay over the net proceeds of any such sale (if and when
the intended sale and purchase of the undertaking of 1875 shall be completed)

to the Great Eastern Company and the moneys so paid over may be qpphed _

and disposed of by the last-mentioned Company as part of their moneys as
they may think fit.

9. If the proposed Act shall be passed the Fehxﬂtowe Company sha.]l W:thm
two calendar months after the passing thereof deliver to the Great Eastern
Company (if required by them so to do) a full and accurate plan or full and
accurate plans of such parts of the undertaking of 1875 as are capable of

delineation on & plan or plans and shall also produce to the Great Eastern

Company conveyances or other assurances to the Felixstowe Company of all
the lands comprised in the undertaking of 1875 for an estate of inheritance
in fee simple and free from incumbrances and any rights reserved to the said
George Tomline and on completion of the sale of the said undertaking shall
deliver to the Great Fastern Company all plans deeds books papers and
documents whatsoever in the possession of the Felixstowe Company relating
solely to the undertaking of 1875 or by which the title thereto may be verified

or supported and such copies (whether certified or otherwise) of all plans deeds

books papers and documents which may relate both to the undertaking of
1875 and the railway and dock authorised by the Act of 1879 as the Great
Eastern Company may reasonably require and shall produce to the Great
Eastern Company all such plans deeds books papers and documents at any
tlme upon request.

10. If the proposed Act shall be passed the name of the Felixstowe Company
shall (as soon as may be) be changed to ¢ the Felixstowe Dock and Railway
Company ” and the Felixstowe Company shall at their own expense ‘take all

such steps as shall be necessary for effecting the suid change of name.

11. If the proposed Act shall be passed then from the time at whmh the
intended sale and purchase shall be completed the Great Eastern Company

ghall afford all proper facilities for working the traffic to and from the dock

authorised by the Act of 1879 such facilities not to be in any case less than
those afforded by the same Company for working the traffic to and from the

King’s Lynn and Ipswich Docks respectively and particularly the Great
Eastern Company shall from the time and place at which the said traffic shall

be delivered over to them-work the same as if it were their own traffic And
the Felixstowe Company or other the Company or persons or person who
shall for the time being be the owners or owner of the dock and railway

authorised by the Act of 1879 shall from time to time have and be entitled

to the same or the like rights with respect to through rates and appeal to the
Railway Commissioners and otherwise under the Railw ay and Capal Traffic
Act 1854 and the Regulation of Railways Act 1873 or any Act or Acts

‘amending the last-mentloned Acts or either Of' them as the Felixstowe Com-
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pany now have or enjoy or would for the time being have or enjoy if they were: '3

a railway company within the meaning of the said Acts.

12, The working agreement hereinbefore referred to shall be continued until
the 1st day of July 1887 or in the event of the Bill for the proposed Act being
thrown out until the 31st day of December 1887 and the Great Eastern Com-
pany shall in the meantime work the rallway authorised by the Act of 1879 in
accordance with the provisions of that agreement and as if the term thereby
limited had been thereby extended to the 1lst day of July 1887 or to the
31st -day of December 1887 and the Felixstowe Company shall be entitled
to all moneys which may be due from the Great IEastern Company to the
Felixstowe Company in respect to traffic or otherwise under the working
agreement between the two Companies for the period during which the said

agreement may under the provisions hereof remain in force and the rights of 788

the respective Companies under the existing working agreement between
them shall not in any way be altered or affected by the execution of this
indenture.

13. The Great Eastern Company will insert in the Bill to be so introduced
as aforesaid and will to the extent of their power support a clause releasing the
Felixstowe Company from the restriction imposed by the 52nd section of the

Act of 1879 on the raising of the additional sum of 150,000/, mentioned in that

section,

14. If the proposed Act shall be passed the Great Kastern Company shall
not object to any extension of the said dock which may be proposed to be made
by the Felixstowe Company on any ground other than that such extension will
or may irfvolve interference with the railways of the Great Eastern Company
(including the Felixstowe railway) or some part thereof or with the traffic thereon
and shall not except ou points of engineering detail object to a removal of the
junction between the railway authorised by the Act of 1879 with the railway
authorised by the Act of 1875 to a point nearer than the present junction to the

Felixstowe station provided such removal and the new junction be made to the

satistaction of the Great Eastern Company’s engineer and be so effected as not

to interfere with the raillways of the Great Eastern Company or any part
thereof or the traffic thereon.

15. This agreement may be altered during the progress of the Bill in Parlia-
ment by the consent of both Companies parties hereto and is subject to such
alterations as Parliament may make therein and shall become void and of no
effect if #he said Bill shall not become an Act in the next session of Parliament.

16. All disputes and differences which may from time to time arise in or
upon the construction of this agreement or of any.of the provisions thereof
shall be referred to and determined by arbitration in the manner provided by
the Railway Companies Arbitration Act 1859 and as if the said George
Tomline were a railway company within the meaning of that Act and the costs
of every such arbitration and the award thereon shall be in the discretion of the
arbitrator.

In witness whereof the said George Tomline hath hereunto set his hand and
seal and the Felixstowe Company and the Great Easte n Company have caused
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their respective common seals to be hereunto affixed the day and year first A.D:1887.

above written.

The common seal of the Felixstowe)
Railway and Dock Company was |
hereunto affixed in the presence of

J. Buckyarn CoOPER |
Secretary. J

Seal of
the Felixstowe
Railway and Dock

Company.

Signed sealed and delivered by the? '
within-named Greorge Tomline in the
presence of l

- Caas, CHEsTON > GEORGE TOMLINE. (L.S.)
Solicitor _ ' _
1 Great Winchester Street

London E.C.

. .
The common seal of the (Great Kastern | - .
}. |
l

Railway Company was hereunto | _-
affixed 1n the presence of Seal of \ iy
the Great Eastern
J. HADFIELD .
q Railway Com-
ecretary. ) pany.

- T e
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