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1968 CHAPTER xix

tAct to empower the Felixstowe Dock and Railway
me=Company to construct works and to acquire lands; to
Jbandon certain of the works authorised by the
“elixstowe Dock and Railway Act, 1963; to extend
ﬁ%ﬁd alter the limits of the dock; to authorise the raising
.. I additional capital; to confer further powers on the
fompany; and for other purposes. [3rd July 1968]

JHEREAS the Felixstowe Dock and Railway Company
 (hereinafter referred to as ‘‘ the Company ’’) were 1ncor-
mﬁq; porated by the Felixstowe Railway and Pier Act, 1875, 1875 c. cxlv.
Under the name of the Felixstowe Railway and Pier Company
-.-3by that Act were authorised to construct a railway and pier:

w;il_ﬁd whereas by the Felixstowe Railway_ and Dock Act, 1879, 1879 c. clxxvil.
“"""-ompany were authorised to construct a dock and railway:

ahd whereas by the.Great Eastern and Felixstowe Railways )
AHMangement Act, 1887, the railway and pier authorised by the 1887 c. Ixvil.
AdAct of 1875 were transferred to the Great Eastern Railway
_Ompany and the name of the Company was changed to that
Ue¢h they now bear: = = - . o

T,
]
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And whereas the Company are now carrying on the dock and
railway undertaking authorised by the said Act of 1879 and further

4 powers were conferred on the Company in relation to that
HEE 1923 c.Ixxx.  yndertaking by the Felixstowe Dock and Railway Act, 1923, the

1956 c. b"‘x‘{m- Felixstowe Dock and Railway Act, 1956, and the Felixstowe
1963 c. xxxvi. Dock and Railway Act, 1963:

And whereas by the said Act of 1963 the Company wee
empowered to construct two piers or jetties, with jetty heads, and
works 1ncorporating berths for ships and a loading ramp for

vehicles:

|
}
{
. And whereas, whilst the greater part of those works hus been
) constructed, the trade handled in the dock has increascd and Is
S likely further to increase and accordingly it would be in the. ...
| { public and local interest to construct the works authorised by
!
|
I
.’
!

this Act and to abandon the unconstructed works authorised by
the said Act of 1963:

And whereas it is ecxpedient that the Company should b

I authorised to acquire lands for the purpose of the said works and
L to reclaim part of the bed of the sea and foreshore adjacent ©

the said dock as in this Act provided:

Py : : : .
S And whereas part of the said works will be outside the imits
i of the said dock and it is expedient to extend and alter the said
limits as in this Act provided so as to bring those works withit

o those limits:

] And whereas it is expedient to authorise the Company to rais

' additional share and loan capital for the purpose of financin
the construction of the works to be authorised by this Act and for

' the future development of the undertaking:

g&nd whereas it 1s expedient that the other powers contained .
this Act should be conferred on the Company:

}
NN . . ¢

SR And whereas it i1s expedient that the other provisions containe e
o in this Act should be enacted: |

1
= -
" 1
. : . o
R -
# Y R

+ And whereas the purposes of this Act cannot be effected withoUgggg
the authority of Parliament: -

!

;f ‘ And whereas plans and sections showing the lines and IC"?'f
S of the works by this Act authorised and the lands which may ©
L acquired or used for the purposes of those works together wuhf
book of reference to the said plans containing the names of Hh
o owners or reputed owners, lessees or reputed lessees and Ol Ehﬂ
M - occupiers of all such lands and describing the same, have bL;'l;
o ~deposited in the office of the Clerk of the Parliaments and 11 l-k

L Private Bill Offlice of the House of Commons and with the {"I-Ligm
of the county council of the administrative county of East Sutio .

=T T et oy amrm
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cl such plans, sections and book of reference are respectively
'fgrred to in this Act as the deposited plans, the deposited
tions and the deposited book of reference:

day it therefore please Your Majesty that it may be enacted,
4 be it enacted, by the Queen’s most Excellent Majesty, by and
~th the advice and consent of the Lords Spiritual and Temporal,
__fj'.lcl Commons, in this prescnt Parllament assembled, and by the

-----

PART |

PRELIMINARY

—(l) This Act may be cited as the Felixstowe Dock and Short and
allway Act 1968. f:?lléicmc
2) The Felixstowe Dock and Railway Acts, 1879 to 1963,
1d this Act may be cited together as the Felixstowe Dock and

‘mlw'ty Acts, 1879 to 1968.

<. This Act is divided into Parts as follows:— Division of
: Part 1.—Preliminary. ?;: t;nto

. Part II.—Limits of dock.
- Part 1II.—Works and lands.
messe  Part IV.—Finance and administration.
"W Part V.—Miscellaneous and general.

3.—(1) The following enactments so far as the same are Incorporation
‘@llcable to the purposes and are not inconsistent with the of Acts.

fovisions of this Act are hereby incorporated with this Act,

mumm,ly —

(ﬂ) the Companies Clauses Consolidation Act, 1845 (except 1845c. 16.
the provisions thereof with respect to the conversion of

borrowed money into capital):

. Provided that—

i (i) section 11 of the said Act of 1845 shall have
B eflfect as if the words ** Except as otherwise provided
by the conditions of issue thereof’ were inserted at

the beginning of that section;

5 (ii) section 15 of the said Act of 1845 shall have
eflect as if for the words ““ on demand "’ there were
I substituted the words ‘¢ within two months after

! delivery thereof :

(b) the Companies Clauses Act, 1863 (except the provisions 1863 c. 118,
thereof which limit the rate of dividend on preference
capital, sections 17 to 21, and Part 1V thereof):
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PART 1 Provided that— .
—cont. (i) section 14 of the said Act of 1863 shall have

effect as if the words * out of the profits of each
year >’ and the words from *‘‘ but if in any year " 1o
the end of the section were omitted;

(11) section 22 of the said Act of 1863 shall havw
effect as iIf the words ‘‘ and to the same amount as”
were omitted ;

(111) section 25 of the said Act of 1863 shall have
effect as if the words ‘ or the sum of ten thousand
pounds, whichever of the two last-mentioned sums is
the smaller sum > were omitted; and

(iv) section 31 of the said Act of 1863 shall have
effect as if after the words ‘¢ other than > therc were
inserted the words “ in the case of holders of perpetual
debenture stock *’:

1845 c. 20. (c) the provisions of the Railways Clauses Consoliq;llioq
Act, 1845, with respect to the temporary occupation o
lands near the railway during the construction thercof:

Provided that for the purposes of the incorporated
provisions of the said Act of 1845—

(i) the works authorised by this Act shall be deemed..
to be the railway; g

(ii) the centre lines of those works as shown on the
deposited plans shall be deemed to be the centre of EEE
the railway; and

(iii) the centre line of Work No. 4 shall be deemed
to be the line A-B shown on the deposited plans for
the longitudinal section of the quay or quays formint,
part of that work: "

1847 c. 27. (d) the provisions of the Harbours, Docks and Piers Clause
Act, 1847 (except sections 6 to 13, 16 to 19, 23 and o
to 87): E

Provided that in the application of the said Acl of _
1847 to this Act—

(i) the said Act of 1847 shall be read and hd¥
effect as if the word ** vessel > as defined in the Ad

of 1963 were substituted for the meaning assigned 0
that word by section 3 of the said Act of 1847;

(ii) nothing in the said Act of 1847 shall requirc o7
authorise the dock master to require the dismantlin:
of a seaplane or any part thereof or the making o
any alteration whatever of the structure or equipmen! N
of a seaplane;
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(i11) section 74 of the said Act of 1847 shall have PART I
effect as if the proviso thereto were omitted. —cont.

2) In the construction of the enactments so incorporated
& this Act the expression ‘“ special Act’’ shall be read as a
terence to this Act and the expression ¢ company >’ shall mecan
-z Company.

.—(1) In this Act the following words and expressions have Interpreration.

-n*ej'gscveral meanings hereby assigned to them respectively unless
wi¢ bc something in the subject or context repugnant to such
~slruction, that i1s to say:—

" the Act of 1956 * means the Felixstowe Dock and Railway 1956 c. Ixxxviii.

Act, 1956;

1 lhe Act of 1963 * means the Felixstowe Dock and Railway 1963 c. xxxvi.
S ACt: 1963;

i

lhe1 gﬁécgt of 1965 means the Compulsory Purchase Act, 1965 c. 56.

i :

o= e Company ” means the Felixstowe Dock and Railway
S RN Company;

“o% " the directors ”” means the directors for the time being of
i the Company;

L]
v

" 8% cnactment > means any provision of a public general Act,

of a local private or personal Act, of a provisional order

confirmed by an Act or of any regulation or order made
under an Act;

.""._i’.‘*.'f'_ .1:.--.- - n , ’y o . .

Lm'd Includes land covered with water and any interest
~gayg !N land and any easement or right in, to or over land;
% the level of high water ”” means the level of mean high
:‘f water springs;

the limits of deviation ” means the limits of deviation
shown on the deposited plans;

m%raphlc line ” has the same meaning as in the Telegraph 1878 c. 76.

L .
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PART 1
—cont.

Application
of Part I of
Act of 19685.

1946 c. 49.
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““ tidal work ” means so much of any work authorised by

this Act (including any work authorised by scction§
(Subsidiary works) of this Act) as is on, under or over
tidal waters or tidal lands below the level of high-

water,

“ Trinity College >> means the Master, Fellows and Scholar
of Trinity College, Cambridge; -

““the tribunal ” means the Lands Tribunal;

‘““the Trinity House’ means the Corporation of Trnty
House of Deptford Strond;

““ the undertaking > means the undertaking of thc Company~
as for the time being existing;

““the works ” means the works authorised by scction 3
(Power to make works) of this Act and any work*
constructed under section 9 (Subsidiary works) of th
Act for or in connection with or subsidiary to any o
those works and includes those works as extended
enlarged, altered, replaced or relaid under subsection (2}
of the said section 8 and “ work * shall be construd

accordingly.

(2) All areas, distances and lengths stated in any description o~
works, powers or lands in this Act shall be construed as if Ui
words ‘“ or thereabouts” were inserted after each such ar

distance or length.
(3) Unless the context otherwise requires, any reference in llg
Act to a work identified by the number of such work shall

construed as a reference to the work of that number autho
by this Act.

(4) Any reference in this Act to any enactment shall b;
construed as a reference to that enactment as applied, extend:

amended or varied by or by virtue of any subsequent enaciinety
including this Act. '

I
sed!

5.—(1) Part I of the Act of 1965 (except section 4, subsecuoulg-
of section 24, section 27 and paragraph 3 (3) of Schedule 3 lh"?l_w:..
in so far as it is applicable for the purposes of this Act and 13 "
inconsistent with the provisions thereof, shall apply to thc ¢
pulsory purchase of land under this Act as it applies to & Lf’[‘;‘_
pulsory purchase to which the provisions of Schedule 1 10 :
Acquisition of Land (Authorisation Procedure) Act, 1946. api-

and as if this Act were a compulsory purchase order undef L
said Act of 1946.
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2) The provisions of the Act of 1965 as so applied shall have PART I
-‘:t as 1f— —Ccon!.

..._ () m section 11 (1) of the Act of 1965 for the words
“ fourteen days’”” there were substituted the words
; *“ three months’ ”’;

~1 (b) in section 11 (3) of the Act of 1965 after the word

4 " purchase >’ there were inserted the words ‘“ or over or
in which easements and rights may be compulsorily
acquired *’; and for the words ‘‘ not less than three nor

more than fourteen days’ notice >’ there were substituted
the words *“ not less than seven days’ notice in the casc
oi the first entry and not less than twenty-four hours’
notice in the case of a subsequent entry .

3) The Lands Clauses Consolidation Act, 1845, shall not 1845c.!8.
ng}f to the purchase of land under this Act.

— c--
LTS L. 27 " Tulm FL AN Y
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r PARrT II

‘; | LIMITS OF DOCK

. As from the passing of this Act the limits of the dock shall Limits

~ the area described in Schedule 1 to this Act and notwith- of dock.
—wagdding anything contained in the Felixstowe Dock and
glway Acts, 1879 to 1963, references in those Acts to the

Hits of the dock shall be construed as references to the limits

#described.

PArT 1II

-

: WORKS AND LANDS

The Company shall abandon the construction of Works Abandonment
=33, 4 and 5 authorised by section 7 (Power to make works) of Works.
Jhe Act of 1963.

.,.F,gﬁf———;(l) The Company may make and maintain in the lines and P‘?‘;c" to "
swaations and upon the lands delineated on the deposited plans MAX€ WOrks.
a1d described in the deposited book of reference and according
_Aic levels shown on the deposited sections the works hereinafter

ribed (that is to say):—

o, WOTKk No. 1 A pier or jetty substantially of open, but partly
; of solid, construction commencing at a point on the level

of high water 200 feet measured in a northerly direction

g from the root of the oil jetty (Work No. 1 authorised
LR by the Act of 1963 (as constructed)) and terminating
! by a junction with Work No. 2 at a point 1,700 feet
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PART III measured 1n a westerly direction from the point of
—-cont. commencement, and having roadways, walkways and

pipeways thereon.

Work No. 2 A jetty head for berthing vessels, commencing
at a poimnt 135 feet measured 1n a north-westerly
direction from its junction with Work No. | and
terminating at a point 270 feet measured in a south.
easterly direction from the point of commencement
consisting of a strong point and dolphins connecied
thereto by walkways and supported on open or solid
or partly open and partly solid structures. '

Work No. 3 A loading ramp for vehicles commencing by 2
junction with Work No. 1 at a point 30 feet measured in™
an cast-south-easterly direction from the termination of
that work and terminating by a junction with Work
No. 2 at a point 50 feet measured in a south-westerly
direction from the point of commencement and sup-
ported in whole or in part on open or partly opa
and partly solid structures or on pontoons.

Work No. 4 A quay or quays, including berths for vessel
comprising an area of 187 acres extending into th
estuary of the river Orwell from the north-east bank o
the said estuary between a point on the level of high
water 350 feet measured in a north-easterly dirccgnonm.
from the root of the oil jetty (Work No. 1 authorisd
by the Act of 1963 (as constructed)) and a point on the
existing sea wall 4,750 feet measured in a north-westerlig
direction from the first-mentioned point.

Work No. 5 A quay or quays, including berths for vesscl Bt
comprising an area of 6 acres being an extension N il
southerly direction of Work No. 6 authorised by !jisgsdn
Act of 1963 (as constructed) for a distance of 1,200 [cljggd
from the south wall of that work.

(2) The Company may within the limits of deviation for
sald works extend, enlarge, alter, replace or relay the samec.

(3) The Company may fill in and reclaim from the foresho
and bed of the sea and may hold and use as part of the undertiki" S,
so much of the foreshore and bed of the sea as is situate within! T
limits of deviation and is landward of the quay or quays {orm!: e
part of Works Nos. 4 and 5 respectively. i

an}' (ﬂf | F
| by 1

oy

L) b"’a :“EL,_...

Subsidiary 9.—(1) Subject to the provisions of this Act, the Comp
WOorks. the purposes.of or in connection with the works authorisec

1879 c. clxxvii. Felixstowe Railway and Dock Act, 1879, and the Act of !
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¥
;.

--the works authorised by section 8 (Power to make works) of
_#Act may 1n addition to such works—

.(a) construct, execute, place and keep, either permanently or
] temporarily, all such works and conveniences as they
may find necessary or expedient for or in connection
with the construction, maintenance or use of those works;
¢(b) temporarily or permanently wuse, strengthen, widen,
improve, alter or otherwise interfere with drains,
% sewers, submarine cables, telegraphic, telephonic, electric,
-} gas, water and other pipes carrying substances of any
description, lines, wires, works and apparatus (all of
which are hereinafter in this section referred to as
R " apparatus ’’) and streets and railways providing where
possible a proper substitute before interrupting the
_ passage of sewage, electricity, gas or water in or
through any apparatus or the traffic on any such street;

mi(‘) raise, sink or otherwise alter the level of any land:

' S
ovided that the powers conferred on the Company—

E(i) by this subsection in relation to the works authorised by
" the said section 8 shall not be exercised outside the limits

¢  of deviation for those works;

(i) by paragraph (c) of this subsection shall not be exercised
~ except for the purposes of or in connection with Works

_ Nos. 4 and 5;

e (1) by this subsection shall not apply to any apparatus to
#&tsk  which section 40 (For protection of Eastern Electricity
7~ Board) of this Act applies.

3

e P

«) Any paving, metalling or materials in, on or under any

_Tagt

altered or otherwise interfered with by the Company under

@powers of this section and rendered unnecessary and any
se=TdlUs rendered unnecessary by the substitution of other

y

PEP.P

nd

paratus therefor shall vest in the Company and the substituted

dratus shall be under the same jurisdiction, care, management
dircction as the existing apparatus for which it may be so

PArT 111
—cont.

éﬁ;ﬁg}ﬁfilutcd.

@-@2 In the exercise of the powers conferred by this section, the

ompany shall cause as little detriment and inconvenience as
miEgg Ustances permit to any person and shall make reasonable
gmpensation for any damage caused to any person by the
gXCICise of such POWETrS.

Y. (@) Before executing any works under paragraph (b) of
gction (1) of this section affecting any apparatus (not being a
wii SCWEr or pipe belonging to or repairable by the local
=UDTIly) the Company shall submit to the appropriate authority

plans of the proposed works for their reasonable
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PART III
—cont.

1878 c. 76,
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approval and shall not commence the works until such plang

have been approved in writing by the appropriate authority or,
if not so approved, until they have been settled by arbitration:

Provided that if within twenty-cight days after such plans haw
been furnished to the appropriate authority, they shall not haw
intimated their disapproval thercof and the grounds of th
disapproval they shall be dcemed to have approved them.

(b) The Company shall execute such works in accordance wil
such plans as may be submitted to and approved by thc appro
priate authority or, if such approval be refused, as may be sctikd
by arbitration and all such works shall be executed to the rc:.lzaon;

able satisfaction of the appropriate authority and the Compan
shall at all times afford to the representative of the appropri -

authority access for the purpose of inspecting such works. T
(¢) The Company shall give reasonable notice to the appr

priate authority of the time at which such works are mtqqdcdn

be executed and shall comply with such reasonable conditions?

the appropriate authority may require (including in the cise g
any clectric line, wire or apparatus conditions for obviatng o

reducing interference with the supply or distribution of ClCClI‘lu.‘l‘i}‘!:

(d) Any dispute or difference which may arise between _lh=
appropriate authority and the Company under this subscclo
(other than one relating to disputed compensation) shall T
settled by arbitration. —

(¢) In this subsection— R

‘““ the appropriate authority ” means in relation m.am-
apparatus the authority to whom it belongs or by whot

it is repairable;
““ local authority ” means the council of the urban du
Felixstowe or the rural district of Dcben or el Gee,

them; and
““ plans *’ includes sections and particulars.

sli‘iL‘E :
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(5) Notwithstanding anything in this section contained f,m
Company shall not—
(a) use any telegraphic line belonging to or used DY
Postmaster General; . |
(b) alter (as defined in the Telegraph Act, 1878) any ™™
line except in accordance with and subject lOﬂlhc Pi
visions of paragraphs (1) to (8) of section 7 of the ¥
Act of 1878.

(6) Any electrical works or equipment constructed. C*"" .
laid down, maintained, worked or used in pursuance of the P‘-“}_; ) C
conferred by this section shall be so constructed, erected Of
down and so maintained, worked and used as to prevent ' Jss

ference with any telegraphic line belonging to or uscd’ b;_:m
Postmaster General or with telegraphic communication by "

1

4
-
un
e

.

g

croth
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ll
r:..n.

‘f’hy such line or with any apparatus of statutory undertakers  PArT III
_;gidcﬁncd by the Public Health Act, 1936), or with any purpose —cont.
~*which such apparatus is used. 1936 ¢. 49.

/) Any telegraphic and telephonic apparatus used under the
_isions of this section shall be so used as not to contravene the
Jusive privilege conferred upon the Postmaster General by the
Wlagraph Act, 1869. 1869 c. 73.

-4) Any question of disputed compensation payable under the
iisions of this section shall be determined under and In

_____‘_l__.jﬁrdance with the Land Compensation Act, 1961. 1961 c. 33.
) In this section ** street” has the same meaning as in the

. blic Utilities Street Works Act, 1950. 1950 c. 39.

m;.—-—(l) The Company during and for the purpose of the ’lzcmpomrgr
Leeution of the works may with the consent of the highway ii‘éﬁf&i‘
. authority temporarily stop up and divert and interfere with any
F,__ﬁwuy and may for any reasonable time divert the traffic there-
Fomii .
“.Dhand prevent all persons other than those bona fide going to or
0 any land, house or building abutting on the highway from

ﬁing along and using the same.

#2) The Company shall provide, whenever possible, a proper
.mporary substitute way before interrupting the traffic on any
s IENWAY

" BB The Company shall provide reasonable access for foot-
Jassengers bona fide going to or from any such land, house or
filding.

4) The exercise by the Company of the powers conferred by
- ASisection in relation to any highway shall not prejudice or affect

%hﬁighl of the Postmaster General, the Eastern Gas Board or

rﬁ&.gm _Mayor, Aldermen and Burgesses of the County Borough of
{!Emi?lch-—-

“mmwaig(¢) (0 place, maintain, inspect, repair, renew or remove any
bt} telegraphic line or any pipe, main, manhole, meter and

other apparatus respectively belonging to or used by

him or them under, in, upon, over, along or across that

2  highway; or

#(0) for the purpose of such placing, maintenance, inspection,
¥ repair, renewal or removal to enter upon or break open

that highway.

“20) In this section ‘‘ the highway authority ”” means, in the
asg.of a hlghwa_y maintainable at the public expense, the authority
it 10M that highway is vested. |

Y The provisions of this section shall not apply to Walton
HW&UC In the urban district of Felixstowe,

[ 1
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ParT I
—cont.

Agreements

as to
construction
of new works
and transfer of
undertaking.

Tidal works
not to be
exccuted
without
approval of
Board of
Trade.

CH. xix Felixstowe Dock and Railway Act 1968

- 11.—(1) Subject to the provisions of subsection (3) of thi
section the Company may from time to time enter into and carry
out agreements with any other person as to—

(a) the construction by a party to any such agreement of the
whole or any part of the works; N

(b) the sale, lease or appropriation by the Company of any
part of the undertaking to such other person; -

and subject as aforesaid the Company may by any such agreemen
confer upon such other person all or any of the powers of thg

Company.
(2) Any sale, lease or appropriation under paragraph (b) i‘?f_w_‘

subsection (1) of this section may, notwithstanding anything S
any enactment, provide for the exclusive, partial or preferentalSssgsn
use by a person other than the Company of the part of hofser
undertaking the subject of the agreement.

(3) In any case where under subsection (1) of this section anjma
powers of the Company are conferred upon any other person
the exercise of those powers by such other person shall be subjec
to the like restrictions, obligations and provisions (except so fai
as the same may be inconsistent with any provisions ip an agree
ment under that subsection, being provisions conferring on any
pcrson exclusive, partial or preferential use of any part of the

undertaking) as would have applied in relation to the cxcrcw'e{:
of such powers by the Company. BT
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(4) Any provision of the Felixstowe Dock and Railway
HiC

| o

to the powers conferred on the Company by this section. o

1879 to 1963, conferring on the Company powers to scll. [caso
or appropriate any part of the undertaking shall be In additiong
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12.—(1) A tidal work shall not be constructed, ;
enlarged, altered, replaced or relaid except in accordance \k_'}‘ L
plans and sections approved by the Board of Trade and SUD]CC prs
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to any conditions and restrictions imposed by the Board belo gl
the work 1s begun. N
- (2) If a tidal work is constructed, extended, enlarged.
- » » - - . ! » d . "'I"'I.*"::'.:'T:"-:&';h

replaced or relaid in contravention of this section or of any "}

dition or restriction imposed under this section— "

(a) the Board may by notice in writing require the Coml‘f“‘i‘_- :

at their own expense to remove the tidal work or " Eegs

part thereof and restore the site thereof to Its
condition: and if, on the expiration of thirty days from

the date when the notice is served upon the ComQ“Ei

they have failed to comply with the requirements 0! [he

notice, the Board may execute the works specified N U M

notice; or s

Srmie

)
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g (b) if it appears to the Board urgently necessary so to do, Part III
. they may themselves remove the tidal work or part of it —cont.
j and restore the site to its former condition:

%g any expenditure incurred by the Board in so doing shall be
ecoverable from the Company as a simple contract debt.

"3.—(1) In case of injury to or destruction or decay of a tidal fé’f;’;;on

rk or any part thereof, the Company shall forthwith notify the g

N ey . d anger to
~finity House and shall lay down such buoys, exhibit such lights pavigation.
-id take such other steps for preventing danger to navigation

ithe Trinity House shall from time to time direct.

2) If the Company fail to notify the Trinity House as required
fthis section or to comply in any respect with a direction given
~" “der this section they shall be liable on summary conviction to a
£ not exceeding one hundred pounds and on conviction on

‘dictment to a fine.

;M‘L—(l) Where a tidal work 1s abandoned, or suffered to fall ﬁ}biﬁfﬁfm

- 0o decay, the Board of Trade may by notice in writing require
13 \ : ; abandoned
e Company at their own expense either to repair and restore the o decayed.

YK or any part thereof, or to remove the work and restore the
;2 thereof to its former condition, to such an extent and within
euth limits as the Board think proper.
#(2) Where a work authorised by this Act, and consisting partly
muiEd Lidal work and partly of works on or over land above the
mievel of high water, is abandoned or suffered to fall into decay and
m part of the work on or over land above the level of high water
B:zIn such condition as to interfere or to cause reasonable appre-

B

@Sion.that 1t may interfere with the right of navigation or other
Wblic rights over the foreshore, the Board may include that part

W_th_hc work, or any portion thereof, in any notice under this
AllonN.

ifé) If, on the expiration of thirty days from the date when a
-Yice under this section is served upon the Company, they have

L

—mmed o comply with the requirements of the notice, the Board

may cxccute the works specified in the notice and any expenditure

iy, -

=:Ag&rrcd by the:m in so doing shall be recoverable from the
~0Mpany as a simple contract debit.

-2 The Board of Trade may at any time, if they deem it Survey of
Xpedient, order a survey and examination of a tidal work con- tidal works.
~acted by the Company, or of the site upon which it is proposed
Fl______ﬁcpnslruct the work, and any expenditure incurred by the Board

A8ny such survey and examination shall be rccoverable from the

Jpany as a simple contract debt.

‘H'F""(l) After the completion of a tidal work, the 'Company Permanent
~ g 4l the outer extremity thereof exhibit every night from :{ghfis on
“IBEL 1o sunri ¢ such lights, if any, and take such other steps for ¢3! WOrKs:

"KL
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RS ParT III  the prevention of danger to navigation as the Trinity House shall
N —cont. from time to time direct.
e .(2) If the Company fail to comply in any respect with a
| direction given under this section, they shall be liable on summary

conviction to a fine not exceeding one hundred pounds and on
conviction on Indictment to a fine.

b Lights on 17.—(1) The Company shall at or near a tidal work during the
. SSI‘;LWWRS whole time of the construction, extension, enlargement, altcration,
| constfuction. replacement or relaying thereof exhibit every night from sunst,
to sunrise such lights, if any, and take such other steps for e

prevention of danger to navigation as the Board of Trade shil
from time to time direct.

E (2) If the Company fail to comply in any respect wih i
| direction given under this section they shall be liable on summarn
conviction to a fine not exceeding one hundred pounds and o
conviction on indictment to a fine.

- .
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N Power to 18.—(1) Subject to the provisions of this Act the Company
acquire lands. may enter upon, take and use such of the lands delineated on

deposited plans and described in the deposited book of referene

]

as may be required for the purpose of the works or for the purpos
of obtaiming access thereto.

(2) The power of the Company for the compulsory purch:w_ﬂ“m
land under this section shall cease after the 31st December. 1Y 1-“-
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19.—(1) Where a copy of this section is endorsed on

BRI Acquisition _
S of part only  annexed to, a notice to treat served under the Act of 19624~
1 of certain applied by this Act, the following provisions of this section ~h!
1 propertics. apply to the land subject to the notice instead of subsection

1 of section 8 (Other provisions as to divided land) of that At

(2) Where the land subject to the notice is part only of o hous;
building or factory, or part only of land consisting of }g"l{::
HEEE together with any park or garden belonging thereto, then itt=
ST person on whom the notice is served, within twenty-one diy 10 I
4o the day on which the notice is served on him, serves on Uk
L] Company a counter-notice objecting to the sale of the part “iEmse
0 I stating that he is willing and able to sell the whole (hercini!*Bugss
HE G in this section referred to as ** the land subject to the county
B notice ), the question whether he shall be required to sell " G
I part shall, unless the Company agree to take the land subject " e
B counter-notice, be referred to the tribunal. - e
i (3) If the said person does not serve such a counter-nols * kg
f aforesaid within twenty-onc days after the day on which the "B
| to treat is served on him, or if on such a referencc to the +:'..'..'..';~'=’}
S the tribunal determine that the part subject to the notice to ! g
SR can be taken without material detriment to the remaindcr ;'ﬂf-::ﬂf

E

i

i

.’

|
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land subject to the counter-notice, or, in the case of part ¢
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Y ﬂstmg of a house together with a park or garden beclonging
1ereto without material detriment to the remainder of the land

ect to the counter-notice and without scriously affecting the
“ienity and convenience of the house, the said person shall be

=qmred to sell the part.

) If on such a reference to the tribunal it determines that
"’"on]y of the land subject to the notice to treat can be taken
without material detriment to the remainder of the land subject
“he counter-notice, or, as the case may be, without material
it h f th -
fiment to the remainder of the land suchct to the counter
. "'e and without seriously affecting the amenity and convenience
“le house, the notice to treat shall be deemed to be a notice to

;reat for that part.

')_ If on such a reference to the tribunal it determines that the
, nd’subject to the notice to treat cannot be taken without material
ggﬁ']mcm to the remainder of the land subject to the counter-
notlce but that the material detriment is confined to a part of the
R -1 subject to the counter-notice, the notice to treat shall be
ﬁeemed to be a notice to treat for the land to which the material
d!eﬁfﬂﬁmcm 1s confined in addition to the land already subject to
the nouce whether or not the additional land is land which the
aamPaly are authorised to acquire compulsorily under this Act.

#(6) If the Company agree to take the land subject to the counter-
mn_ggge or if the tribunal determine that—

none of the land subject to the notice to treat can be taken
%  \Without material detriment to the remainder of the land
subject to the counter-notice or, as the case may be,
%¢  without material detriment to the remainder of the land
subject to the counter-notice and without seriously
e affecting the amenity and convenience of the house; and
***** ~gslb) that the material detriment is not confined to a part of the
2e2  land subject to the counter-notice;

...e%OUCC 10 treat shall be deemed to be a notice to treat f'or the
A'an SlleCCl Lo the counter-notice whuher or not the whole c::)l~ that

ln any case where by virtue of a determination by the
l'lbl.lndl undcr subsections (4), (5) or (6) of this section a notice to
is.@ bis deemed to be a notice to treat for part of the land specified
el e nouce or for more land than is specified in the notice, the
“Hmame 1Y May, within six weeks after the tribunal make their
_;Bte. Inati
o se on, withdraw the notice to treat, and if they do so
--Sh 4y 1o the said person compensation for any loss or expense
loncd to him by the giving and withdrawal of the notice, to
amactermined in default of agreement by the tribunal.

* 1thrc a person 1s under this section required to sell part
_ '_‘?f 4 house, building or factory, or of land consisting of a

PARrRT III
—cont.

15




—— g A ytm—m g ——— — - -

.!-

16

PArT III
—cont.

Power to
acquire
easements
only.

Grant of
easements by

persons under
disability.
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house together with any park or garden belonging thereloRHUREE( |T
Wil Clc

Company shall pay him compensation for any loss sustainedshyane

him due to the severance of that part in addition to the val ir-ﬁ,e y <
his interest therein. L

20.—(1) The Company may, instead of acquiring any {lﬁlﬁ T
they are authorised to acquire compulsorily under this Act, acc ,_r_r(l,{,
compulsorily such easements and rights over or in the land Q_@r
may require for the purpose of constructing, using, :Tfﬂ“,,,!
renewing or removing the works or for the purpose of obta ui‘ﬁ:
access to the works or for the purpose of doing any other m”nw, ;
necessary in connection with the works. it

(2) Accordingly, the Company may give notice to treat in ww—--
of any such easement or right describing the nature n |
may exercise the powers of this Act and *“land ” in Part | @t |
Act of 1965 as applied by this Act includes such Lm;_i .

' et e
' T ]

[ | -

rights as aforesaid. s .

(3) Where the Company have acquired an easement oOf ﬂf
only over or in any land under this section—
(a) they shall not be required or, except by (31"
during the execution of the said works, entitled (0 [EIHSEES

off or sever that land from the adjoining land; 1}

(b) the owner or occupier of the land for the ime being sik
subject to the easement or right, have the samC Moy s

use the land as if this section had not been enaclcd

(4) If in his particulars of claim the owner of any land S

respect of which notice to treat for an easement Or l‘lghlf‘S "ﬁf.iiﬁww
under this section requires the Company to acquire the lan {fjl
Company shall not be entitled under this section to m S
easement or right unless the tribunal determines that the eﬂl?e e
or right can be granted without material detriment to the ;ﬁﬁ;};--'I'-::-_--_ijv.-{.-;_-_
in the case of a park or garden belonging to a housc, ‘~‘~I‘
seriously affecting the amenity or convenience of the 1:
and, if the tribunal does not so determine, the Compam Rt et
acquire the land compulsorily, notwithstanding that the .}ﬂ)':-_:”
mentioned in subsection (2) of section 18 (Power to aCCIU“'[‘E'
of this Act has expired, but not later than one year ¢ ¢ b st
determination of the tribunal: gy
Provided that nothing in this subsection shall apply 10 e il
forming part of a street.

S )
_ ' SIS -
(5) A notice to treat given under this section shall be end ***1}
with notice of the effect of subsection (4) of this section. ij
By e
21.—(1) Any person empowered by Part 1 of llu“i '*;jf
1965 to sell and convey or release lands may, if he -131
subject to the provisions of that Part, grant to lh“{‘ Act S TR ()
any easement or right required for the purpose O - Wiih
or in the lands, not being an easement or right of watcr | ]
some person other than the grantor has an interest. L

ot
F
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m!j The provisions of the said Part I with respect to lands and
.charges so far as they are applicable shall extend and apply
-1y such grant and to any such easement or right as aforesaid.
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PART ‘III
—=coni.

« The following provisions of the Act of 1956 and of the Incorporation

of 1963 shall so far as they are applicable to the purposes and
not inconsistent with the provisions of this Act be incor-
ited with and form part of this Part of this Act and sha 1 e

~0d and apply to and for the purposes of the said. Act as if
€ provisions with any necessary modifications were re-enacted
dis Act :—

Ei._The Act of 1956— |
- dcction 10 (Power to deviate);
Section 11 (New works to form part of the undertakmg),

Section 12 (New works to be within the petty sessional
division. and the wurban district of
Felixstowe); | .

Section 13 (Period for completion of new works);
Section 19 (Power to dredge); |

Section 21 (Company to dredge Harwmh Harbour 1f silt
accumulated);

ﬁ Section 24 (Notice of use of eXploswes)

Scction 39 (Correction of errors in deposned plans and
book of reference),

Scclion 42 (Disregard - of recent 1mprovements and
interests);

Section 43 (Extinction of prwate rlghts of way)

'Thc Act of 1963—

Section 30 (For protection of East Suﬁ’olk and Norfolk
River  Board. a.nd Fehxstowe Internal
Drainage Board); o

Section 31 (For protectlon of Fehxstowe Urban District
Council); - |

- 3 i-

*‘L‘)‘ particular (but without prejudlce to the generahty of the
ﬁm" Provisions of this section) for the purposes of such
slon and application—

(@) references in any of the said provisions of the Act of
1956 to the new works shall be construed as references
o the works:

_(h) nl_iuulces In any of the said'proviswns of the Act of
{)36 lo the deposited plans, the deposited sections, the
deposited book of reference or the limits of dev1at10n

of provisions
of Acts of 1956
and 1963
relating to
works and

lands.
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PART II1
—conit.

1961 c. 33.

CH. Xxix Felixstowe Dock and Railway Act 1968

(as defined in the Act of 1956) shall be construegd
references to the deposited plans, the deposited sectign.
the deposited book of reference and the lmut.
deviation (as defined in this Act); -

(c) references In any of the said provisions of the Ag
1956 (other than in section 21 of that Act) or the
of 1963 to the Minister of Transport shall be constm
as references to the Board of Trade; ;

(d) the said section 12 of the Act of 1956 shall havc cll‘e‘
if after the word * are ™ there were msertcd the wis-
“ below mean low water springs and are’ f

(e) the said section 13 of the Act of 1956 shall have q_ﬁf’
as if-— |

(1) at the begmmm:Ir of the section therc M

inserted ““ (1) ’; - W

(1) for the words one thousand nine hundrcclz
fifty-six > there were substituted the words -
thousand nine hundred and sixty-eight ”; and

(i11) at the end of the section there were addeds=

““(2) On the application of the Company
Minister may by order extend the period reftsg

(3) An order under subsection (2) of this secjum-
shall be subject to special parliamentary proccd

(f) subsection (3) of the said section 39 of the Act of },I

to in subsection (1) of this section. ‘E}

prsy puupiy mpl

shall have effect as if after the words “ Any 5™

certificate shall be deposited > there were mserlcd

words ““in the office of the Clerk of the Parlmmuu_

and a copy thereof in the Private Bill Ofhce, HOUS
Commons and ’;

(g) the said section 42 of the Act of 1956 shall have cilew.. .

if in paragraph (a) thereof for the words ** onc llqu
nine hundred.and fifty-five >’ there were substituteq
words °‘ one thousand nine hundred and sixty- Swm

(h) the said section 43 of the Act of 1956 shall have cfigh--
if in subsection (2) thereof for the reference to the L
Clauses Acts there were substituted a reference tO
Land Compensation Act, 1961; _

(/) the said section 30 of the Act of 1963 shall have ejf
as 1f—

(1) 1n sub-paragraph (ii) of paragraph (1) ‘l"f,';'

U
the expression ** existing works ” meant l]ltii{'.

authorised by the Felixstowe Dock and
Acts, 1879 to 1963, as constructed; and
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(11) for references to the East Suffolk and Norfolk  Part III
River Board there were substituted references to the —cont. ;
East Suffolk and Norfolk River Authority; i

- (j) the said section 31 of the Act of 1963 shall have effect |
as 1f—

(1) in paragraph (1) thereof in the definition of the
expression ‘‘ authorised work > for references to
Work No. 6 authorised by that Act there were sub-
stituted references to Work No. 5 authorised by this
Act; and for the words ‘‘ as affects the sewer >’ there |
were substituted the words “ as may affect the sewer |
or the discharge of sewage therefrom ”’; - 5'

(11) paragraph (2) thereof were omitted; and

(111) 1n paragraph (7) thereof after the word ‘ Act” ;
where it first occurs there were inserted the words g
““the Act of 1963 . 7‘

%3.-—(1) If there shall be any inconsistency between any plans Provisions
proved or deemed to have been approved by a protected ap%!lmbgeoto
dthority under the relevant section and the plans approved by od 31 of

e Board of Trade under section 12 (Tidal works not to be Act of 1963
tcuted without approval of Board of Trade) of this Act the as
thorised work to which the plans relate shall be constructed in tncorporated.

~7korduance with the plans approved by the Board.

(2) In this section—
| “uulhoriseq work ” has the meaning assigned to that
¢xpression in the relevant section:

- protected authority ” means the Felixstowe Urban District
Council, the Felixstowe Internal Drainage Board or the
~-—mme%  East Suffolk and Norfolk River Authority;

“relevant section ”” means whichever of section 30 (For

protection of East Suffolk and Norfolk River Board

"“2 and Felixstowe Internal Drainage Board) or section 31

(For protection of Felixstowe Urban District Council)

of the Act of 1963 as incorporated with this Act by the

last foregoing section of this Act is expressed to be for
the protection of the protected authority concerned.

PART IV

FINANCE AND ADMINISTRATION

thl‘tg;,én dddition to the capital created or authorised by the Act Adt;litilonal
o and the Act of 1963 the Company may from time to time capttal.
~ ¢ passing of this Act raise, by the creation and issue of
_’#:”U ‘Mounts of ordinary stock or by the creation and issue of
_r]{(morrdmury shares or stock or preference shares or stock or
~ Y Or partly by any one or more of those modes respectively,
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PART IV
—cont.

Power to
borrow.

Debenture
stock.

1863 c. 118.

Unsecured
loan stock.

Issue of
convertible
securities.

CH. xix Felixstowe Dock and Railway Act 1968

such sums as (when added to the nominal amount of any ordig-...
shares or stock issued to the holders of debenture stock

unsecured loan stock under section 28 (Issue of convertib...
securities) of this Act) shall not exceed in the whole scven milik..

.
L

pounds. i_;

25. In addition to the powers conferred by section 16 (Poy
to borrow) of the Act of 1963 to raise money for the purpose,,
the undertaking by borrowing on mortgage or by the creatjpr
and issue of debenture stock, the Company may, without Furtﬁ%
or other authority, raise for those purposes either by borrowe
on mortgage of the undertaking or by the creation and issug--
debenture stock or partly by one of those modes and partly....
the other, any sum or sums of money not exceeding in the who.-

seven million pounds.

26. The Company may create and issue debenture stock subje*-
to the provisions of Part 11l of the Companies Clauses Act, Buus
as amended in 1ts application to the Company, but notwithstandir
anything therein contained, the principal moneys secured by -
interest on all mortgages, debentures and debenture stock crea
and 1ssued by the Company under this Act or any subsequg-
Act shall (subject to the provisions of any subsequent Act) ra-
pari passu.

Notice of the effect of this enactment shall be endorsed onzalla®
mortgages and certificates of debenture stock issued after Mt
passing of this Act.

27.—(1) The Company may raise all or any part of the mon®
which for the time being they are authorised to raise on mortgs,
of the undertaking or by the creation and issue of debenture stot;
by the creation and issue, at such times, in such amounts aus-
manner, on such terms and conditions, and with such rights ag
privileges, as the Company think fit, of unsecured loan st
instead of the whole or any part of the money which they M. .
from time to time have power to raise on mortgage of th-

undertaking or by the creation and issue of debenture stock. -

(2) Any unsecured loan stock issued by the Company unde
this section may be issued as redeemable stock and the provisic™
of section 65 (Redeemable preference shares and stock ool
debenture stock) of the Act of 1956 shall apply to such redecemidl
stock as if it were stock (as defined in that section). .

28.—(1) Any securities to which this section applies may ,h?.;-
attached to them a right to the holder to have issued to him-.
substitution for the whole or any part of his holding of su
securities a holding of ordinary shares or-stock at such tMC....
tilmeli gnd subject to such terms and conditions as the Compit
think fit, | 1
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(2) Any such securities in respect of which the right to convert
.«fo ordinary shares or stock has been exercised shall, upon the
ght being exercised, be deemed to have been paid off and
neelled, and 1n relation to any such securities, being preference

«ares or stock, section 24 (Additional capital) of this Act shall
4Ave eflfect as if such securities had never been created and

Hued.

(3) The sccurities to which this section applies are—

- (0) any preference shares or stock created and issued under
_ the said section 24;

~ (h) any debenture stock created and issued under section 26
(Debenture stock) of this Act; or

~ (¢) any unsecured loan stock created and issued under
section 27 (Unsecured loan stock) of this Act.

21

PArT 1V
—cont.

29, The following provisions of the Act of 1956 and of the Incorporation

"t of 1963 shall (subject to the provisions of this Act) extend
+4d apply to any ordinary shares or stock or preference shares
= Stock created and issued under the provisions of section 24
iditional capital) of this Act, and to any debenture stock or
origages created and issued or granted under the provisions of
ion 25 (Power to borrow) of this Act, or to any moneys
| sed thereby, as if those provisions with any necessary modifica-
S weONS were re-enacted in this Act:—
B [hc Act of 1956—
24 oScclion 57 (Additional share capital to be part of general
capital);
Section 62 (Priority of mortgages and debenture stock
over other debts);

scction 63 (Appointment of receiver);
Scction 64 (Application of money);

The Act of 1963-— '
Section 18 (Saving for powers of Treasury):

rovided that—

EP () the said section 57 of the Act of 1956 shall have effect as

' for the reference to subsection (2) of section 56 of that

Act, there were substituted a reference to section 24
(Additional capital) of this Act;

" (b) the said section 62 of the Act of 1956 shall have effect as

f It for the reference therein to the Felixstowe Railway

of provisions
of Acts of 1956
and 1963
relating to
finance.

and Dock Act, 1879, there were substituted a reference 1879 c. clxxvii.

o the Act of 1956 or the Act of 1963;

- () the said section 64 of the Act of 1956 shall have effect as
'T If for the references therein to the Felixstowe Dock and
Railway Acts, 1879 to 1956, there were substituted

references to this Act.
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PART 1V 30. The following section shall be substituted for section'i
—cont. (Company may incur temporary loans) of the Act of 1963:— :

dment .l

o Qf“;jé’ﬁone{] 7 " Company 17. In addition to the powers to borrow money
R of the Act temporary  mortgage of the undertaking, or to raise money byt
of 1963. loans. creation and issue of debenture stock or unsecui,
loan stock for the time being conferred on the Com:
pany, the Company may, for the purposes of orgl

connection with the undertaking, borrow by wayfo

temporary loans or overdrafts from banks or other

wise, any sums which they may temporarily requir e

(a) for the purpose of defraying expenses pendingiSEsie:
the receipt of revenues receivable by themnSagss
' respect of the period of account in whiCheEsein
= A those expenses are chargeable:

E o R
Provided that the aggregate amount OUlZREEES
' o standing at any time of the moncys S0 SEapRE
borrowed shall not exceed one millIONSARGNGERS
(b) for the purpose of defraying, pending JllComs

issue of shares of any description, or 'Lr
borrowing of money (such issue or borroWilZ e
being within the statutory powers of fﬁ‘:
Company at the time when the powersgOEEs
this section to borrow temPPl’ﬂ”]}’ AL G ——

? exercised), or the receipt of capital mONCYSNEE

| | from any other source, expenses
be defrayed by means of such ISSHooseemEt:
borrowing, or receipt, as the case may

L I |
[ * ] - . '
d

Excrcise of 31. Notwithstanding anything in any enactment the dircclOlu s
borrowing may by virtue of this section and without further or other 'i*
gﬁfftfrg_y or authority exercise any powers for the time being vested 1n h «1

Company of borrowing and re-borrowing on mortgage Of i eV}

: . . **ju N
temporary loan or otherwise and of creating and 1ssuing f;;-:.-':f?'r“-’-‘f-' L
stock or unsecured loan stock.

s .
L .
.
] . . .
PN -
- .
. " L L
o 4 et

Ordinary 32. Notwithstanding anything in any enactment, the Compall

;’:ﬁl"{t?ﬁnay may create and issue ordinary shares or stock on terms that ;
dividend from shares or stock shall rank for dividend as from a particuldr CoaSgES,
particular according to the nominal amount thereof and withoul ﬁ?
: date. - the amount from time to time paid thereon. R
Dividends. 33. Notwithstanding anything in section 120 of the ""'1(.
1845¢.16 Clauses Consolidation Act, 1845, or in any other enactment T

Tt o
;:l l"lc ‘:!f- ." k :"_',"l

(0 {om

.I rm )
Hh:-lnﬁm'-.."u- c M SN
. r F
[ ]

(1) the directors may from time to time without the S,
or direction of a general meeting declare and pi

. . T oL K T “ 7.
[ R P —_
M S L e T el .
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mcmbers of the Company or to the holders of any  Part IV
particular class of share capital such interim dividends —cont.

as appear to the directors to be justified by the profits of
the Company;

| (2) dividends may be declared and paid out of profits of the
: Company without regard to the period in which the same

were earned.

PART V
MISCELLANEOUS AND GENERAL

J4. Nothing in section 30 of the Harbours Act, 1964, shall As to

-uirc the Company to include, in the list of ship, passenger compounded
wid goods dues to be kept as required by subsection (1) of that charses.
dtion, any charge reduced by virtue of a compounding arrange- 1964 ¢. 40
«ENL 1IN respect of, or any rebate allowed on, a due included in

« Siid list.

33. Scction 101 (Byelaws) of the Act of 1956 shall be incor- Incorporation
~raled with and apply to and for the purposes of this Act as of section 101
;thal section were re-enacted in this Act but (for the purposes %‘;ge Act of
Such incorporation) as if there were omitted from that section '

= amendment thereof contained in Part I of the Fourth Schedule

the Act of 1963.

0. Anything required or authorised by or under this Act As to
«£b¢ done by, to or before the Board of Trade may be done by, exercise of

Or before the President of the Board of Trade, any Minister of %Owers ?y
¢ With dutics concerning the affairs of the Board of Trade, any T?;;S 0
retary . Under-Secretary or Assistant Secretary of the Board of '

40c or any person authorised in that behalf by the President.

?7 The Board of Trade may cause to be held such inquiries Inquiries.
?lhcb’ may consider necessary in regard to the exercise of any

Wors or duties conferred or imposed upon them and the giving
~any consent or approval or the making of any order under this

“liund section 290 of the Local Government Act, 1933, shall 1933 ¢. 51.

'?;h '0any such inquiry as if it were an inquiry held in pursuance
Subsection (I) of that section and the Company were a local

Hhority

3[?] ?\’1I10rc under this Act any difference (other than a difference Arbitration.”
A lllt ‘onstruction thereof or a difference to which Part I of
o C Ci[*- }965 applies) 1s to be referred to or settled by arbitration,
53;1:[“]~LSS olhermse_prowdeq, such difference shall be referred
oy sCltled by a single arbitrator to be agreed between the
o I{:*Orf failing agreement, to be appointed on the application
e L[‘ barly (after notice in writing to the other) by the President
“+ Institution of Civil Engineers.

L ™ — =
' .

i el
a
. oo
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PART V
—cont.

Crown rights.

1878 c. 76.

For protection
of Eastern
Electricity
Board.

1882 c. 56.

CH. xix Felixstowe Dock and Railway Act 1968

%

39.—(1) Nothing in this Act affects prejudicially any estdy.
right, power, privilege or exemption of the Crown and®
particular and without prejudice to the generality of the foregoifi-
nothing herein contained authorises the Company to take, use-
in any manner interfere with any land or hereditaments or a.

rights of whatsoever description—

(a) belonging to Her Majesty in right of Her Crown and undgr
the management of the Crown Estate Commission,.
without the consent in writing of those Commissiongt:
on behalf of Her Majesty first had and obtained for thr

purpose; or . ,

(b) belonging to a government department or held in tr,
for Her Majesty for the purposes of a governmeh-
department without the consent in writing of th-
government department. o "

(2) Nothing in this section shall prejudice or affect any statutgi
powers of the Company to carry out any works by reason Ol ..
that such works involve or are likely to involve an altcralionilﬁ
any telegraphic line of the Postmaster General in relation to whief
paraigraphs (1) to (8) of section 7 of the Telegraph Act, 13/%
apply. | |

40. For thc protection of the Eastern Electricity Board (in (Blge—
section referred to as “‘ the board *’) the provisions of this seClQlses
shall, unless otherwise agreed in writing between the Company 2Cgs
the board, apply and have effect:— s

(1) In this section unless the subject or context othcrwk
requires— ;

‘““ adequate alternative apparatus >> means alternatiy
apparatus adequate to enable the board to fulfil thg:
statutory functions in a manner not less efficient thi-
previously; ’

“ apparatus > means any electric lines and WO!.";*
(as respectively defined in the Electric Lighting At
1882) belonging to or maintained by the _bOHl'd 39'
includes any works constructed for the lodging theré:
of apparatus: .

“mm” in a context referring to apparatus mclugl,.,
under, over, across, along or upon;
“* position ”’ includes depth;

. . l:
‘“ specified work ” means any work or thing do ‘

under the powers of section 8 (Power t«
and section 9 (Subsidiary works) of this Act:

-
i

to makc “’Ur. O

r.:.-'i‘ﬂ A :.. . - [
|-h": L .I
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(2) Notwithstanding anything in this Act or shown on the

deposited plans, the Company shall not, under the
powers of this Act, acquire any apparatus otherwise

than by agreement:

(3) If the Company in the exercise of the powers of this

Act acquire any interest 1n any land 1n which any
apparatus is placed, that apparatus shall not be removed
nor shall any right of the board to use, maintain, repair,
renew or inspect any apparatus in that land be extinguished
until any necessary adequate alternative apparatus has
been constructed and is in operation to the reasonable

satisfaction of the board:

- (4) (@) If the Company for the purpose of the execution of

any specified work require the removal of any apparatus,
they shall give to the board written notice of such
requirement with a plan, section and description of the

proposed work; |

~ (b) If the Company requirc the board to remove any

apparatus, or if in consequence of the execution of any
specified work the board shall reasonably require to
remove any apparatus, the Company shall, if practicable,
afford to the board the necessary facilities and rights for
the construction of any necessary adequate alternative
apparatus in other lands of the Company and thereafter
for the maintenance, repair, renewal and inspection of

such apparatus: |

Provided that if the alternative apparatus or any part
thereof is to be constructed elsewhere than in other lands
of the Company and the Company are unable to afford
such facilities and rights as aforesaid in the lands in
which the alternative apparatus or such part thereof is
Lo I:ge constructed the board shall, on receipt of a written
notice to that effect from the Company, forthwith use
their best endeavours to obtain the necessary facilities

and rights:

- 9) () Any alternative apparatus to be constructed in lands

of lhe Company in pursuance of paragraph (4) of this
scClion shall be constructed in such manner and in such
linc or situation as may be agreed between the board
and the Company or, in default of agreement, settled by
arbitration :

(h) The board shall, after the manner of construction and

the line and situation of any alternative apparatus
hus been agreed, or settled by arbitration, as aforesaid,
4nd after the grant to the board of any such facilities

PART V
—cont.

25
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and rights as are referred to in paragraph (4) of fhi
section, procecd with all reasonable dispatch to constri
and bring into operation the alternative apparatus a..
thereafter to remove any apparatus required by f.
Company to be removed under the provisions of thi
section and, in default, the Company may remove th-
apparatus: .

(6) Notwithstanding anything in paragraph (5) of th.
section, if the Company give notice in writing to th
board that they desire themselves to executc any pa-
of so much of the work necessary in connection with th-
construction of the alternative apparatus or the remoy?
of the apparatus required to be removed as will i
situate in any lands of the Company, such work, in [1#
of being executed by the board, shall be executed by the
Company with all reasonable dispatch under the supél
intendence, if given, and to the reasonable salisl’ucuonﬁ

the board:

Provided that nothing in this paragraph shall authorisg
the Company to execute the actual placing, creclig
installation, bedding, packing, removal, conncction,
disconnection of any apparatus or any filling aroul
the apparatus (where the apparatus is laid in a trend)
within 12 inches above the apparatus: &

by T

(7) Where in accordance with the provisions of this sccl%ﬁiﬁ"’““

the Company afford to the board facilities and rights %
the construction, maintenance, repair, renewal e
inspection in lands of the Company of alternall.
apparatus in substitution for apparatus to be removg
as aforesaid, those facilities and rights shall be gr;n_lfg‘u
upon such terms and conditions as may bc agreg

between the Company and the board or, in defaul
agreement, determined by arbitration: o

Provided that—

(¢) in determining such terms and conditions e
aforesaid in respect of alternative apparatus lf) tﬁ -
constructed across or through a specified work B
arbitrator shall—

(i) give effect to all reasonable requiremenb> g:
the Company for ensuring the safety and cliCi%
operation of the specified work and for ScCt i
any subsequent alterations or adaptalions 9 '@
alternative apparatus which may be rcqu
prevent interference with any such work;

. _ o

l r l: Li et
) :::.-Ii 1 11.-
!"'ll"Fl-"-ll l:
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(ii) so far as it may be reasonable and practicable
to do so in the circumstances of the particular case,
give effect to any terms and conditions applicable
o the apparatus constructed through the lands of
the Company for which the alternative apparatus

Is to be substituted;

(b) if the facilities and rights to be afforded by the
Company in respect of any alternative apparatus,
and the terms and conditions subject to which the
same are to be granted are, in the opinion of the
arbitrator, less favourable on the whole to the board
than the facilities, rights, terms and conditions applying
lo the apparatus to be removed, the arbitrator shall
make such provision for the payment of compensation
by the Company to the board in respect thereof as
shall appear to him to be reasonable having regard
to all the circumstances of the particular case:

qu8) (1) Not less than twenty-eight days before commencing

lo execute any specified work which is near to or iIs
likely to affect any apparatus the removal of which
has not been required by the Company under para-
graph (4) of this section, the Company shall submit
lo the board a plan, section and description of the work

lo be executed ;

Such work shall be executed only in accordance with

the plan, section and description submitted as aforesaid
and in accordance with such reasonable requirements
ds may be made by the board for the alteration or
othcr}vise for the protection of the apparatus, or for
securing access thereto, and the board shall be entitled
by their officer to watch and inspect the execution of
such work:

Provided that—

(1) if the board within fourteen days after the
subm_:ssion to them of any such plan, section and
description shall in consequence of the work proposed
by the Company reasonably require the removal of
ANy apparatus and give written notice to the Company
of such requirement the foregoing provisions of this
scclion shall apply and have effect as if the removal
of such apparatus had been required by the Company
Under paragraph (4) thereof;

(11) nothing in this sub-paragraph shall preclude
the Company from submitting at any time, or from

PART V
—oN!.
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(c) The Company shall not be required to comply

Felixstowe Dock and Railway Act 1968

time to time, but in no case less than twenty-
days before commencing the execution of any,
work, a new plan, section and description in liiu
the plan, section and description previously subri
and thereupon the provisions of this parag:
shall apply to and in respect of such new plan. se

and description; | :

r
L
il.aninE
£

sub-paragraph (a) of this paragraph 1n a cas
emergency but, in such a case, they shall give t¢
board notice as soon as reasonably practicablc dm
plan, section and description of the work as soon
reasonably practicable thereafter and shall comply:
sub-paragraph (b) of this paragraph so far as rcasor
practicable in the circumstances:

'\'
L]
._‘:'"_I -

(9) If in consequence of the exercise of the powers of.-..

Act the access 1o any apparatus is materially obstri--
the Company shall provide an alternative meat,

access to such apparatus:

(10) The Company shall repay to the board the reasofl

or in connection with— |

(a) the removal and relaying or replacing, al¢-
tion or protection of any apparatus or thc Pm%;,_
and construction of any new apparatus under 405
the provisions of this section;

(b) the cutting off of any apparatus from any @
apparatus; and

(¢) any other work or thing rendered reasof
necessary in consequence of the exercisc bY.....
Company of any of the powers of this Act:

Provided that subsections (3) and (4) of secqu
of the Public Utilities Street Works Act, 1950 ({™
impose limitations on undertakers’ rights to payi
shall, so far as applicable, extend and apply 9
payment to be made by the Company under this P
graph as if the works in respect of which the pa)
is to be made were such undertakers’ works %
referred to in the said subsection (3) and as if (M
subsection, for the words * specified as so necessﬂ._;,ﬁ
a specification of the works settled under Part | %ﬁ
Fourth Schedule to this Act”, there were substl.
the words “ agreed or settled by arbitration B‘iﬁ

section 40 (For protection of Eastern Electricily s

costs, charges and expenses incurred by the bmgé

ason

of the Felixstowe Dock and Railway Act, 1968 -
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{11) If by reason or in consequence of the execution, user
" or failure of any of the specified works or any subsidence

resulting from any of those works any damage to any

apparatus (other than apparatus the repair of which 1s

not reasonably necessary in view of its intended removal
~ for the purposes of those works) or property of ‘the
* board or any interruption in the supply of electricity
. by the board shall be caused, the Company shall bear
and pay the cost reasonably incurred by the board 1n
making good such damage, or restoring the supply,
and shall— |

~ (¢) make reasonable compensation to the board
tor any loss sustained by them; and

(b) indemnify the board against all claims, demands,
proceedings, costs, damages and expenses which may
be made or taken against or recovered from or incurred

by the board;

by reason or in consequence of any such damage or
micrruption:

Provided that—

(1) nothing in this paragraph shall impose any
llability on the Company with respect to any damage
or interruption to the extent that such damage or
Interruption is attributable to the act, neglect or
default of the board or their contractors or workmen;

(1) the board shall give to the Company reasonable
notice of any claim or demand as aforesaid and no
settlement or compromise thereof shall be made
without the prior consent of the Company:

+ emeett12) The temporary stopping up or diversion of any highway
~under the powers of section 10 (Temporary stoppage
- of highways) of this Act shall not prevent the board
~ from obtaining access to any apparatus nor prejudice
oo, OF affect any right of the board — -~ . |

(¢) to lay, erect, maintain, inspect, repair, renew
OrF remove any apparatus in the highway; or

(b) for the purpose of such laying, erection,
Maintenance, inspection, repair, renewal or removal

l0 cnter upon or break open that highway:

) (@) Any difference which may arise between the
Comp;-{ny and the board under this section shall be
determined by arbitration;

'?) In ettling any difference under this section the arbitrator
My, if he thinks fit, require the Company to execute

PART V
—cont.

29
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For
protection of

Trinity
College.

Saving for
Trinity
House.

Saving for

Harbours
Act, 1964,

196{1 c. 40,

Saving for
Wireless
Telegraphy
Act, 1949,

1949 c, 54.

Saving for
town and
country
planning.

1962 c. 38.

Amendment
of Acts of
1956 and
1963.

Costs of Act,
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)

any temporary or other works so as to avoid, sf

as may be reasonably possible, interference with the

of any apparatus. 3’

41.—(1) Notwithstanding anything in this Act or shown op
deposited plans or described i1n the deposited book of refer...
the Company shall not under the powers of this Act enter ..
take or use any lands owned by Trinity College otherwisc tha”

agreement.

(2) Any additional expense which Trinity College
reasonably incur in the drainage of property vested In thet
the 1st January, 1968, by reason of the existence of the w-

shall be repaid by the Company to Trinity College.

42. Nothing in this Act shall prejudice or derogatc from
of the rights or privileges or the jurisdiction or authority of
Trinity House. N |

43. Nothing in this Act shall exempt the Company from--
provisions of sections 9 and 10 of the Harbours Act, 196:

relation to the works authorised by this Act.

44. Nothing in this Act shall entitle or oblige the Comf: |
to instal or use apparatus for wireless telegraphy as df’-‘ﬁ“e.‘?______
the Wireless Telegraphy Act, 1949, in contravention %

provisions of that Act.

45. The provisions of the Town and Country Planmng
1962, and any restrictions or powers thereby imposed or cpl}fga-
in relation to land shall apply and may be exercised In rcidtiv-
any land notwithstanding that the development thercof 1s orim

be authorised or regulated by or under this Act.

46. The amendments specified in the second columt
Schedule 2 to this Act shall be made in the provisions of ﬁ{tf?
of 1956 and of the Act of 1963 specified in the first column “Eeg
said schedule. -

y

|
dof
ng, obtaining

passing of this Act shall be paid by the Company and may in W"

- 47. The costs, charges and expenses preliminary to a1
incidental to the applying for and the prepari

or 1n part be defrayed out of revenue.
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SCHEDULES

SCHEDULE 1

'LIMITS OF THE DOCK

~this Schedule a group of ten figures identifying or associated with
oint represents the map co-ordinates (under grid letters TM) of
fomt estimated to the nearest metre on the grid of the national
.ce system used by the Ordnance Survey on-its maps and plans.

.arca bounded by an imaginary line commencing at a point on
ga wall at 28273/31910 thence in an easterly direction to the
boundary of Landguard fort to a point at 28315/31910 thence
%Ehe western, northern and eastern boundaries of Landguard fort
point on the eastern boundary at 28397/31960 thence in an easterly
- HMon to a point at 28417/31960 thence in a northerly direction
~#the western boundary of the road leading from Landguard fort
€lixslowe Dock to a point at 28421/32613 thence in a west-north-
4y direction to a point at 28400/32622 thence in a northerly
%lon (0 a4 point 4 feet measured in an easterly direction from the
'Pn raill of a railway and at 28421/32696 thence in a direction

-l to and 4 feet measured in an easterly direction from the said

41l $0 far as its intersection with the southern boundary of Carr
“#(Ad5)thence in an easterly direction along the southern boundary

frr Roud (A45) to a point 28450/32990 thence in a north-north-

-y direction across Carr Road (A45) and a railway to a point

+§ northern boundary fence of that railway at 28470/33032 thence
siammmmey O (Crly and thercafter a north-north-easterly direction along the

T aern and north-western boundary fence of that railway to a
~agal 29084/33355 thence in a north-westerly direction along the
;lme‘ of a drain to a point at 29050/33385 thence in a south-
1\ clgrcclion along the centre line of a drain and thence along
"0l ol the bank marking the boundary of the outfall works of the
Aowe Urban District Council to a point at 28731/33145 thence
“\rth-casterly direction along the foot of the said bank and there-

’?ﬂ 4 similar direction along the said boundary to a point at

4933391 thence in an east-south-easterly direction along the centre
4 drain to a point at 29020/33371 thence in a north-easterly
HOn along the western boundary of the Felixstowe Urban District
----_11 > road affording access to their outfall works to a point on the
l;f]“bmmdﬂ_l‘}’ of Walton Avenue at 29127/33557 thence in a
i “Sterly direction along the southern boundary of Walton
“*v 10 4 point on that boundary at 28125/34060 thence in a south-
gfggcf’l}’ d:rect_ion along the centre line of the dyke to a point at
----"'d‘jk:b thence in a north-wésterly direction along the centre line
i }} “10 4 point at 27660/34210 thence continuing along the centre
| ;;CIJ" dyke in a northerly direction to a point at 27652/34295
’y d}“”“-_““g along the centre line of the dyke in an east-north-
& T?Cllon to a point at 27682/34310 thence in a north-westerly
%34#0‘”;2 the centre lme of the drain to its termination at
o thence in a straight line in a west-north-westerly direction
VL where the footpath along the top of the sea wall joins the

“3 °F track at 27376/34581 thence in a west-south-westerly

Section 6.

31
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f

l.a.-

ScH. 1 direction along the south-eastern boundary of a road or track
point at 27300/34526 thence continuing in a south-westerly dlru

—cont.
to a point on the level of high water conterminous with the limh.
jurisdiction of the Ipswich Dock Commission at 27110/34435 th

continuing in a south-westerly direction along a line so conter
to a point at 26240/34100 thence in a south-easterly directiontoa

K]

at 26940/33700 thence continuing in a south-easterly direction
point at 27330/33410 thence continuing in a south-easterly dire
to a point at 27920/32820 thence in a south-south-easterly dir
to a point at 28080/32460 thence in a southerly direction to ag--
at 28120/31910 thence in an easterly direction to the sca wall

terminating at the point of commencement:

Provided that the said area shall be deemed not to include thF
coloured red on the plan referred to in the provno to paraeraph

the Second Schedule to the Act of 1963

LI -k chall el ol B LI

Ere )+
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SCHEDULE 2 .
AMENDMENTS OF THE ACT OF 1956 AND THE ACT OF 1963

Section 46,

Provision amended

éojfc Dock and Railway Act,
;}ction 19 (Powecr to dredge)

v AT TEETLTANTY e L -,

iction 67 (Payment of mterest
out of capital) |

3

1

=%

,jﬁ:tion 76 (Notice of Mcetings)

J
oo AL AD
1

we Dock and Railway Act,

‘tlon 19 (Ranking of existing

Q0T (Zdape and
redeemable
d‘~ bentures)

Amendment

1956 c. Ixxxviii.

For the words from and including
‘““ and outside those limits *” to the
words ‘“ Act of 1879 ”’ there shall be
substituted the words ‘“*and the
channels and approaches thereto

outside those limits *’

In subsection (1) for the words *‘ or
of the Felixstowe Dock and Railway
Act 1963’ there shall be substi-
tuted the words *‘‘the Felixstowe
Dock and Railway Act 1963 or of
the Felixstowe Dock and Railway
Act 1968 *’: the word ¢ preference
shall be omitted in each place
where it appears; and for the words
‘“ the Felixstowe Dock and Railway
Acts 1879 to 1963 *’ there shall be
substituted the words ‘‘ the Felix-
stowe Dock and Railway Acts 1879

to 1968 *°

In subsections (2) and (3) for the
words *‘* or the Felixstowe Dock

and Railway Act 1963’ wherever
those words occur there shall be

. .:lmsubstituted the words *‘ the Felix-

stowe Dock and Railway Act 1963
or the Felixstowe Dock and Rail-

way Act 1968 .

In paragraph (a) of the proviso for
the words after *‘ posted’ there
shall be substituted the words
‘“*(in the case of any ordinary
meeting) not later than twenty-one
clear days before the date of the
meeting and (in the case of any
extraordinary meeting) not later
than fourteen clear days before the

date thereof; and ™.

For subsection (2) there shall be sub- 1703 €. XXXVL.

stituted the following subsection:—
‘“ (2) Paragraph (e) of clause 4 of
the conditions subject to which
the said redeemable deben.

tures were issued shall apply
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34 CH. xix

SCH. 2

—cont. Provision amended

Felixstowe Dock and Railway Act,
1963-——cont.

1963 c. xxxvl.

11.:
- .o

Section 23 (Proxies) -

F..

Felixstowe Dock and Railway Act 1968

P — L
]

Amendment

- to the creation by the
pany of any unsccure
stock under the power’

- Felixstowe Dock and Ry’
Act, 1968, as it appiies-

creation of any morte
charge upon the undert
or property of the Comj‘-
but the said paragrapt;"
not apply to the granti-

any mortgage or deben%.,.__

to the creation and issuegf
debenture stock or unsq
loan stock under the poy
of this Act or of the saiv
of 1968, except any mor:
debenture, debenture st._
unsecured {oan stock he
fixed date of rcdcmpt%&
fore the first day of#h..

1982,

In subsection (1) the word:

incorporated with the Feli,
Dock and Railway Acts 188
1963 ** shall be omitted.
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