
















OFFICIAL - SENSITIVE 

30. This case file analysis has therefore been instrumental in informing this IA, including further analysis 
for this IA. However, there are key limitations to note: 

• Due to the methods used to identify relevant cases to analyse, there is no guarantee that 
every relevant case from the period reviewed has been identified, though this was the 
intention. Comparing the numbers included in the case file analysis to homicide statistics 
suggests the case file is an undercount. 

• Sentencing remarks are, by their nature, a summary of how the sentence was reached and 
are not a full representation of the case. As such, findings are limited to what has specifically 
been mentioned in the remarks. 

31. For these reasons, the findings from the sentencing remarks analysis are considered indicative. 

Measure C Attendance at sentencing hearings 

32. Internal HMCTS Management Information (Ml) was extracted from the Crown Court case 
management systems Xhibit and Common Platform for those remanded to custody who were 
recorded as absent for sentencing. 

33. This was the best data available centrally on non-attendance at sentencing hearings to inform this 
impact assessment. However, there are key limitations to note: 

• This data is internal Ml and therefore has not been subject to the same level of checks as 
published data. 

• Although care is taken when processing and analysing the data, the details are subject to 
inaccuracies inherent in any large-scale case management system and there are therefore 
inevitable limitations to this data. 

• Figures as at 9 May 2023. Data are taken from a live management information system and 
can change over time. 

• The data relates only to defendants remanded in custody and who have been recorded as 
absent. 

• The hearing types from which the data has been extracted only relate to 'Committal for 
Sentence' and 'For Sentence'. 

• Data has not been cross-referenced with case files . Figures will include defendants who were 
unable to attend, for example those who were sick. 

34. Published Criminal Justice statistics6 for 2022 was used for data on the prevalence of sentences 
for the relevant offences and current sentencing practice. Statistics on sentencing at the Crown Court 
are derived from Xhibit and Common Platform data. As Official Statistics, this data has gone through 
a range of quality checks, however, is still subject to inaccuracies inherent in any large-scale case 
management system. 

Costs of Option 1 : 

Measure A End of relationship as an aggravating factor 

35. This measure is expected to increase tariff lengths for relevant murder cases and is therefore 
expected to have prison place impacts. Based on the assumptions set out in Table 2, a 'steady state' 
of 42 additional prison places is estimated to be required by 2065. Due to the existing tariff lengths 

6 Criminal Justice System statistics quarterly: December 2022 - GOV.UK (www.gov.uk) 
9 



OFFICIAL - SENSITIVE 

given for murder, the impact from this measure is not expected to be felt until around 2040, with 
steady state not being reached until around 2065. 

36. This estimate was produced by assuming an increase to tariff length of two years, where offenders 
are given a 12 or 15-year starting point, and of one year where offenders are given a 25-year or 30-
year starting point. This assumption is highly uncertain. Sentencing is a matter for the independent 
judiciary based on all the circumstances of a case including any aggravating or mitigating factors. As 
such, it is not possible to identify the impact of individual aggravating or mitigating factors as the case 
is considered as a whole to determine sentence. 

37. These impacts fall outside of the 10-year period covered by this IA to be consistent with the other IAs 
produced for the Criminal Justice Bill. Howe:ver, we have produced a 40-year Net Present Cost 
(NPC) to cover the full estimated impact of this measure, with an estimated £ 19.2m cost which 
includes the construction of 42 additional prison places (gradually added as the impact of this policy 
ramps up over time) and the running costs for these places once in use. 

38. We do not anticipate this new aggravating factor to require additional investigation by the police (as a 
murder taking place at the end of relationship will usually be largely self-evident), and therefore we 
do not anticipate an increase to their cost per case for investigation of domestic homicides. 

39. Consequently, as we do not expect additional evidence to be presented at court as a result of this 
new aggravating factor, we do not anticipate resource impacts for the CPS, HMCTS or the LAA for 
this measure. 

40.As murder carries a mandatory life sentence, all cases (except those given a Whole Life Order) are 
already subject to Parole Board release and supervision on release (if granted) by the Probation 
Service. Therefore, no additional costs are expected for these organisations. 

41. These estimates do not consider any impact due to the other sentencing measures being 
implemented in response to the Domestic Homicide Sentencing Review as they are covered by the 

. separate impact assessment published alongside the draft statutory instrument. 

Measure B Grooming behaviour as an aggravating factor 

42. It has not been possible to quantify any costs for this measure at this point due to the limited data 
available, such as on the prevalence of this factor within sexual offending or how grooming is already 
considered in cases where it is already identified and treated as an aggravating factor. It is expected 
that there will be additional investigative work and evidential gathering required by the police and 
CPS to evidence grooming behaviour in connection to sexual offences. There may also be additional 
CPS and LAA costs if cases take longer at court due to the additional evidence being presented. 
Whilst cases potentially taking longer at court is not expected to have direct additional costs for 
HMCTS, this may have a knock-on effect for other cases by delaying their start. It is expected that, 
on average, this measure will increase sentence lengths for relevant offences which will have prison 
place impacts. 

Measure C Attendance at sentencing hearings · 

43. Based on the assumptions set out in Table 2, the sanctioning of non-attendance at sentencing 
hearings is estimated to require 8 additional adult prison places at steady state. Due to the range of 
sentence lengths given across the relevant offences, impact will slowly ramp up, starting within the 
first year after implementation and reaching steady state around 10 years after implementation. After 
1 O years, there may be negligible further prison place impacts for those sentenced to longer or 
indeterminate sentences. The 10-year NPC for the construction and running of these additional 
places is estimated to be £4.4m. 

44. The assumption was made, set out in Table 2, that an additional half sitting day per case may be 
required, due to the extra sentencing hearing that may take place. Estimated LAA Crown Court costs 
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per sitting day have been derived from published data7•8 from 2019/20, the most recent year that is 
assumed to be representative of costs per sitting day at steady state and increased due to fee 
increases since then.9-10 As shown in Table 1, the 10-year NPC for extra legal aid costs associated 
with this measure is estimated to be £1.4m. 

45. It is assumed that an additional hearing may be required to consider and sanction for breach of the 
non-attendance order. As court capacity is fixed, no direct additional costs are expected for HMCTS. 
However, this additional hearing time may have a knock-on effect for other cases by delaying their 
start. As the overall number of extra hearings is expected to be 37 per year (subject to caveats 
outlined in paragraphs 32 to 33), it has not been considered proportionate to attempt to quantify the 
impact of these knock-on effects. 

46. As non-attendance at the sentencing hearing occurs during the court process, no impacts are 
expected for police or the CPS. As this measure does not affect release processes or supervision on 
release, no impacts are expected for the Parole Board or Probation. 

47. Based on the assumptions set out in Table 2, the annual enforcement cost of this measure is 
estimated to be £0. 7m to HMPPS and Prison Escort and Custody Service for the planned use of 
force involving multiple trained officers with full PPE. This measure will also require £0.2m in year 1 
to introduce new design and implementation training for existing staff to deal with serious incidents of 
offenders' non-attendance to sentence hearings. In total, the enforcement aspect of this measure is 
estimated to have a net present cost of £5.5m. 

Cross-cutting non-monetised costs 

48. Cross-cutting non-monetised costs are: 

• HMPPS - Prison Service. There is a risk that offenders spending longer in prison as a result 
of these measures may compound prison capacity and overcrowding pressures (if there is not 
enough prison capacity), which may also reduce access to rehabilitative resources and 
potentially increase prison instability, self-harm and violence. 

• Offenders and their families. A longer time in custody may strain familial and community links, 
could limit offender motivation for reengagement in rehabilitation, and ultimately increase the 
likelihood of reoffending. 

Table 1: Summary of monetised costs by measure 

Measure 10-year Net Present Cost 

Police/CPS HMCTS LAA Prisons Total 

A: end of relationship I I I I I* 
aggravating factor 
B: grooming behaviour as I I I I I 
an aaaravatinQ factor 
C: non-attendance at I I £1.4m £10.0m £11.4m 
sentencing hearings 

*Note that there are monetised costs for Measure A outside of the 10-year timeframe (see 47). 

Benefits of Option 1: 

Monetised net present benefits 

7 HMCTS management information - May 2023 - GOV.UK (www.gov.uk) 
8 Legal aid statistics: January to March 2023 - GOV.UK (www.gov.uk) 
9 The Criminal Legal Aid (Remuneration) (Amendment) (No. 2) Regulations 2023 (revoked) - Impact Assessment (legislation.gov.uk). Table 3. 
P.11 
10 Impact Assessment template (justice.gov.uk). paragraph 102 
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49. It has not been possible to quantify any of the benefits expected from these measures. 

Non-monetised benefits 

50. As a package, these measures should increase the confidence victims and their families, as well as 
the general public, have in the justice system and protection of the public. 

Measure A End of relationship as an aggravating factor 

51. This measure, alongside the other measures being implemented following Clare Wade KC's 
Domestic Homicide Sentencing Review, will ensure that the seriousness of domestic murders and 
the particular harms that arise in these cases will be recognised in the sentencing framework for 
murder. 

52. This will build on the Government's zero tolerance approach to violence against women and girls and 
ensure that victim's families, and the public, have confidence in the justice system to respond to 
cases of domestic murder. 

Measure B Grooming behaviour as an aggravating factor 

53. This measure demonstrates the Government's commitment to tackling abuse perpetrated by 
grooming gangs. 

54. It will aggravate the sentences of offenders who demonstrate grooming behaviours in connection to 
sexual offences against those under 18 and those who knowingly take advantage of children who 
they know to have been groomed by others. 

55. It will enable courts to ensure that grooming gang members face the toughest possible sentences for 
their crimes, giving victims and the public confidence that justice has been served. 

Measure C Attendance at sentencing hearings 

56. This measure is a direct response to public concerns that offenders convicted of serious offences are 
refusing to attend their sentencing hearings. It supports the principle that justice must be seen to be 
done and its introduction will give the public confidence that the justice system is equipped to 
address such cases. 

57. This measure will create clearer processes for addressing non-attendance. Judges will be given a 
new power to directly order the offender to attend court and to ensure there is a consequence for 
offenders who fail to comply with such an order. It will also enshrine in law the procedure of using 
reasonable force to compel attendance, providing the courts and prison and escort staff with greater 
clarity. 

F. Risks and assumptions 
58. The above impacts have been estimated on the basis of a number of assumptions. As each of these 

assumptions are associated with some degree of uncertainty, there are risks associated with each 
estimate. Table 2 below sets out the main assumptions and the associated risks and uncertainties. 

Table 2: Main assumptions, risk and uncertainties 

Summary Main assumptions Risks/uncertainties 

K;ross-cutting assumptions 

Implementation Legislation will come into effect in 2024. IAny delay to the implementation of the policy will 
k:late k:lelay the impacts by an equal amount of time. 
Prison estate ~dditional adult prison places will need to be ~dult prison place construction cost is an 
place costs ~onstructed to meet any additional prison !average based on the total amount of money 

~emand. It is assumed that the construction !allocated to the construction of 10,000 additional 
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ost of each adult prison place will fall in the 
wo years before it is needed. 

he construction cost of an additional prison 
place is £290,000. This is an indicative cost 
based on the publicly announced funding of 
2.5bn for 10k prison places in 201911 with 

inflation applied, although given the scale of 
he expansion and current high levels of 

inflation this is likely to be a low estimate. 

prison places over a 10-year period and inflated 
o 2023/24 prices. The exact construction profile 
ill vary depending on when additional prison 
apacity is needed. This depends on a range of 
actors, primarily natural changes in the prison 
population and future policy changes that 
increase or decrease the prison population. 
Because of this, it is not possible to allocate 
precise prison places and costs for each 
dditional place at this point. 

he average annual cost of a prison place is Prison estate unit costs cover the day-to-day 
51,000 per year (2023/24 prices), based on running costs of a prison only, and do not 
he published figure of £46,69612 (2021/22 incorporate any capital costs associated with 

prices and we have assumed that prison onstruction, investment and costs associated 
osts will continue to rise in line with inflation). ith any developing or contracted out services or 

rehabilitative activities these prisoners might 
Optimism bias of 20% has been applied to undertake while in custody. 
uture prison running costs. 

Net present value has been calculated by 
pplying a 3.5% discount rate for each future 
ear (3% for impacts after 30-years' time). 
he gross domestic product (GDP) deflator 

has been used. 

Measure A End of relationship an aggravating factor 

Impact start date s this option will only apply to offences 

Prevalence of 
ertain 
haracteristics 
ithin homicides 

ommitted after the implementation date of 
he legislation, this option is assumed to start 
o be reflected in sentences given from 2025-
6 due to the time lag between committal of 
n offence and date of sentence. 

he Domestic Homicide Sentencing Review 
ase file review sample is assumed to be 

representative of intimate partner domestic 
homicides and has been used to inform 

ssumptions on the prevalence of certain 
haracteristics within intimate partner 
omestic homicides. 

In the case file analysis, all murders that 
ccurred at the end of the relationship had 

emale victims. For this IA, impacts for this 
policy option have therefore been assumed to 

nly apply to murder cases with a female 
ictim. 

1 murder cases in the sample had a·female 
ictim. 
lmost half (44%) of murder cases with a 

emale victim occurred either at the end of a 
relationship or perceived end of the 
relationship. Of these, most (69%) had a 15-
ear starting point, but there were also cases 
ith a 25-year and 30-year starting point and 
ne youth case with a 12-year starting point. 

he end of relationship aggravating factor will 
I onl to intimate artner domestic 

11 10,000 extra prison places to keep the public safe - GOV.UK (www.qov.uk) 

ny delay to the implementation of the policy or 
hen impacts begin to be felt will delay the 

impacts by an equal amount of time. 

Given the limitations of the case file data (see 28 
o 31 ), these assumptions are highly uncertain. 

It is difficult to predict future changes in the types 
f offences being committed and prevalence of 
ertain characteristics. If there are significant 
hanges in offences being committed, this will 
ffect the estimates in this IA. 

12 Costs per prison place and costs per prisoner 2021 to 2022 summary (publishinq.service.qov.ukl 
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or consideration for release by the Parole 
Board. It is assumed that this process and the 
length of time spent in prison post-tariff will 
not be impacted by this measure. Based on 
published data on the median time served in 
prison prior to first release from a mandatory 
life sentence13 and internal Ml, an assumption 
pf a median 3 years spent in prison post-tariff 
prior to release is assumed in this IA. 

Wider Criminal ~s the relationship between the perpetrator ~ny impacts that differ from these assumptions 
Justice System ~nd victim should already be considered in may affect estimates modelled . 
impacts investigations and court cases, it is assumed 

lhat there will be no additional resource/costs 
for police, CPS, HMCTS or LAA. 

~s murder already receives a mandatory life 
sentence with a minimum tariff length after 
Which release is subject to the Parole Board, 
it is assumed that there will not be any 
additional costs to the Parole Board . 

Likewise, as offenders are already subject to 
Probation supervision for life on release, it is 
assumed there will not be any additional costs 
lo HMPPS - Probation. Any cost savings to 
probation due to offenders spending more 
lime in prison are assumed to be negligible so 
have not been factored into this analysis. 

Measure C Attendance at sentencing hearings . 

Impact start date ~s legislation will apply to sentencing ~ny delay to the implementation of the policy or 
hearings scheduled from implementation of When impacts begin to be felt will delay the 
lhe Bill, impacts are assumed to start from impacts by an equal amount of time. 
~024-25. 

Scenarios for the In the low scenario, we have assumed judges If there are any variations in non-attendance at 
enforcement of would not use the policy extensively (e.g., sentence hearing, it will impact enforcement 
non-attendance involving planned use of force and full PPE) to K;osts estimated in this IA. 

force offenders into the court room for their 
sentencing. Therefore, we have assumed the 
lowest level of cost is £0. 

~ reasonable high scenario would involve 
judges deciding to use full PPE for every case 
pf an individual deciding not to attend 
sentencing. This would include a full day of 
lraining for staff to deal with these incidents of 
non-attendance. 

We have based enforcement costs on the 
midpoint of the low and high scenarios. 

Unit cost per In the high scenario described above, we The unit cost estimate is based on the latest 
incident of non- have used the National tactical response NTRG assumptions. However, NTRG running 
attendance (high group (NTRG) running costs and incidents per K;osts and incidents per year may vary year on 
scenario) jYear to estimate a unit cost of a response to a jYear, impacting the unit cost. 

serious incident in prisons that require a full 
PPE response of multiple trained officers. Therefore, any variation in these assumptions will 

impact the estimates in this IA. 

13 Prison releases: 2022, Offender Management Statistics quarterly: October to December 2022 - GOV.UK (www.gov.uk) 
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Prevalence of Internal HMCTS Ml for 2022 has been used to K:;iven the limitations of the HMCTS Ml data (see 
non-attendance at inform assumptions on the prevalence of non- ~2-33), these assumptions are highly uncertain. 
!Sentencing attendance at sentencing hearings for the 
hearings relevant offences. It is difficult to predict non-attendance which is a 

personal decision by the offender. It is likewise 
We have assumed the prevalence of non- difficult to predict future changes in the types of 
attendance for the relevant offences will offences which offenders who do not attend their 
remain constant in future years. sentencing hearings will commit and for which 

hey will be sentenced at courts. 
The prevalence of non-attendance in the 
youth estate is unknown but is not considered If there are significant changes in the rate of non-
a significant issue. attendance and the offence which the non-

attending offenders have committed, this will 
affect the estimates in this IA. To reflect this 
uncertainty, sensitivity analysis has been 
conducted to model impact if prevalence is 
higher than assumed . 

If there are any differences in non-attendance 
rate by children compared to adults, this may 
affect the estimates in this IA. 

Sentencing impact Published 2022 sentencing data has been It is difficult to predict future changes in the types 
used to capture current sentencing practice of offences being committed and sentences 
'or each relevant offence. It is assumed that given. If there are significant changes in offences 
his will remain constant in future years. being committed or sentences given for these 

offences, this will affect the estimates in this IA, 
We have assumed the sanction for non- as the length of a sentence may impact the 
attendance at a sentencing hearing to be 5% length of a sanction for non-attendance. 
of the immediate custodial sentence length of 
the original offence. Sentencing is a matter for the independent courts 

based on all the circumstances of a case. 

In the case of non-attendance at sentencing 
hearings the length and type of the sanction for 
breach of the order will also be a judicial 
decision. It is not possible to identify the specific 
impact of non-attendance. 

These assumptions are therefore highly 
uncertain as they are dependent on court 
behaviour and the circumstances of future 
individual cases. 

To reflect this uncertainty, sensitivity analysis has 
been conducted to model impact if changes to 
,ariff/sentence lengths is greater than assumed. 

Prison impacts Due to the offences included in this policy Any impacts that differ from these assumptions 
pption, a two-thirds release point for the may affect estimates modelled. 
original offence, where a determinate 
sentence has been given, is assumed. 

Wider Criminal ~s this policy relates to non-attendance at the Any impacts that differ from these assumptions 
Justice System sentencing hearing, no impact is expected for may affect estimates modelled. 
impacts police or CPS. 

For HMCTS, it is assumed that an additional 
hearing may be required to consider and 
sentence for non-attendance. Whilst no costs 
are expected due to this, there may be 
implications for other cases waiting to be 
heard due to these court cases taking longer 
o complete. 
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For LAA,, it is assumed that there will be 
!additional costs (see Table 1 ), based on 
leases requiring an additional half sitting day 
iat the Crown Court. 

Estimated LAA Crown Court costs per sitting 
lday (£7,500) have been derived from 
published data14,15 from 2019/20, the most 
recent year that is assumed to be 
representative of costs per sitting day at 
steady state and increased due to fee 
increases since then. 16•17 LAA cost estimates 
iare based on legal aid funding for the Litigator 
Graduated Fee Scheme and Advocate 
Graduate Fee Scheme. 

K)ptimism bias of 20% has been applied to 
1,hese costs. 

Net present value has been calculated by 
!applying a 3.5% discount rate for each future 
~ear. The gross domestic product (GDP) 
ldeflator has been used. 

~s this measure does not affect release 
processes or supervision on release, no 
impacts are expected for the Parole Board or 
Probation. 

Sensitivity analysis 

Measure A End of relationship as an aggravating factor 

59. Impact estimates in this document are based on a number of assumptions set out in Table 2 above. 
The assumption related to the potential impact on tariff lengths given is highly uncertain as 
sentencing is a matter for the independent judiciary based on all the circumstances of a case 
including any aggravating or mitigating factors. To reflect this uncertainty, sensitivity analysis was 
conducted to illustrate how prison place impacts could vary should the impact on tariff lengths be 
greater than assumed in the main impact analysis. 

60. This estimate was produced by assuming an increase to tariff length of four years, where offenders 
are given a 12 or 15-year starting point, and of two years where offenders are given a 25-year or 30-
year starting point. This is double the impact assumed in the main analysis. 

61. In line with the main impact analysis, a 40-year NPC was produced to cover the full estimated impact 
of this measure, with an estimated £36.1 m cost which includes the construction of 83 additional 
prison places (gradually added as the impact of this policy ramps up over time) and the running costs 
for these places once in use. This is an additional £16.9m and 41 additional prison places compared 
to the main analysis estimate. 

Measure C Attendance at sentencing hearings 

62. Sensitivity analysis was used to illustrate how impact estimates for the sanctioning of non-attendance 
at sentencing hearings may vary if: 

14 HMCTS management information - May 2023 - GOV.UK (www.gov.uk) 
15 Legal aid statistics: January to March 2023 - GOV.UK (www.gov.uk) 
16 The Criminal Legal Aid (Remuneration) (Amendment) (No. 2) Regulations 2023 (revoked) - Impact Assessment (legislation.gov.uk), Table 3, 
P.Ll 
17 Impact Assessment template (justice.gov.uk), paragraph 102 
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a. Prevalence of non-attendance varied from that assumed, given the caveats to data on non­
attendance outlined above (paragraphs 32-33). 

b. The sanction for non-attendance was higher than assumed as the length and type of sanction 
will be a judicial decision. 

63. To show potential impact should the prevalence of non-attendance be higher than assumed, we 
modelled the impact of an additional 10 cases of non-attendance being sanctioned at sentencing 
hearings. For an additional 1 O cases, the 10-year NPC is estimated to increase by £1.5m (£0.4m for 
LAA; £1.1 m for HMPPS - Prisons), with an additional 2 prison places required in steady-state. 

64. In the main analysis, we modelled the sanction as 5% of the sentence given for the original offence. 
If this were to double to 10%, then the 10-year NPC for the sanctioning of non-attendance at 
sentencing hearings would be £10.0m (£1.4m for LAA; £8.5m for HMPPS- Prisons). This is an 
additional £4.1 m and 7 additional prison places compared with the main analysis estimate. 

G. Wider Impacts 

Equalities 

65. We hold the view that none of the measures in the Government's response are likely to be directly 
discriminatory within the meaning of the Equality Act 201 O as they apply equally to all offenders 
being sentenced. 

66. An Equalities Impact Assessment has been carried out in addition to this IA. Please see this for 
further detail. 

Better Regulation 

67. These proposals are not considered to be qualifying regulatory provisions and are out of scope of 
the Small Business Enterprise and Employment Act 2015. 

Environmental Impact Assessment 

68. We expect there to be no environmental impacts as a result of the options within this IA. The policies 
meet the environmental principles in accordance with the Environment Act 2021. 

International Trade 

69. There are no international trade implications from the options considered in this IA. 

H. Monitoring and Evaluation 

70. The impact of the changes will be monitored by MoJ or associated agencies. 
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