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. 1977 No. 494 g
HARBOURS ‘DOCKS, PIERS AND* FERRIES
The Fa]mouth Harbour Revnsron Order 1976 :

23rd November 1976
25th January 1977
91}1 March 1977

The Secretary of State for Transport in exercise of the powers conferred by
section. 14 of the Harbours Act 1964(a) and now vested 1n him(b) and of all
other powers enabling him in that behalf, and on the application of the Falmouth
Harbour Commrssroners, hereby makes the foIlowmg Order — L

: C:tatwn and commencement SRR o ' -
S g “This. Order may. be crtcd as the Falnlouth Harbour Revrslon Order -
* 1976 and: shall ¢ome info operation on’ the date ‘fixed in accordance with the -

: provrsmns of the Statutory Orders (Special Procedure) Acts 1945 and 1965(c)5

) The Falmouth I-Iarbour Act and Orders 1870 to 1958((1) anid tins Order
o may be c1ted together a8 the Falmouth Harbour Act and Orders 1870 to 1976 ‘

Interpretatzon ;

—(1) In this Or der unless the context otherwrse requn‘es~ :
appomtlng authority’’ means each of the persons by whom Commissioners
. are,-or-are to be, appomted in accordance with article 3 (Change of
N constltutlon) of this Order;. .., ; -
ethe Commmissioners” rneans the Falmouth Harbour Commrssroners _
“the harbour” bhas the same meaning as in sectlon 4 (Interpretat1on) of'
oo the Falmouth Harbour Act 1958; .
o :"‘the new constitution; date” meaiis. the first day of the thlrd ‘month after' .
|t the expiry.of the month current at the commencement of this Order;
-:".“the undertaklng means the’ undertakmg of the Commlssmners as author- ;
1sed from tune to tlme g

: (2) Any 1eference in thrs Order to any enactment shall be construed asa
- reference to ‘that enactment as applied; extended; amended or: varled by ‘or by
g Vn'l"ue of any subsequent enactment including: thls Order. R

(3) The Interpretatron Act 1889(e) shall apply for the 1nterpretatlon of this
Order as it apphes for the 1nterpretat10n of an Act of Parhament

Change of canstztutzon

3-~(1) On- and aftet the neW constltutxon date the Comnussxoners shall'
sub;ect t i any casuai vacancres, con51st of not less than seveu, nor: more than

@) 196 .
U (e) 9 & 10 Geo: 6o 18196543, 0
(e) 1889 .63, -

(b) SI 1970/1681 (19701]I p 5551)
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eight, members of whom seven 'Shall.b_é appointed as provided by paragraph (2)
of this article and one may be co-opted as provided by articié 4 (Co-option of
Commissioner) of this Order, o . o o
(2) One Commissioner shall be appointed by cach of the following :— .
= (a) the Secretary of State for Transport after consultation with the -
. National Ports Councily - bt i S
(b) the Carrick District Council;™ - SR T
(¢) the General Council of British Shipping; ..
(d) the Falmouth. Docks and Engincering Company;: .:
"(e) the Royal Yachting Association;, . .- e
(f) the Corporation of Trinity House, Deptford Strond; .
(g) the Falmouth Town Couneil. ~ ~ 0o o
Co-option o_f'Com'missioﬂ:éff_ . RN N IR GO
4—(1) The Commissioners’ appointed under: paragraph  (2): of "article "3~
(Change of constitution of this Order may, by a resolutionsupported: by the
votes of at least five of the Commissioners after notice of the mecting and of its’ .-
purpose has been given in mannér in which notices: of meetings of. the: Com= 0/
missioners are usually’ given, co-opt as an additioral Commissioner:one person-. .
who in theif opinion hasa's 1bstantial interest in the improvement; maintenance SO
or management. of the harbour or of the-indertaking or who in thei opinion. .
has special knowledge or experience that would be of valtie to the Commis-
sioners in; the discharge of their functions:. . T T
" (2)" A’ person’ shall not be eligible for co-option under this article if he i
employed by or has a substantial ifiterest in or is a member or director. of any -
of the appointing authorities or any body controlling any of the appoéinting .
authorities. _ RIS G L e e ST IR R
:(3) A Commissioner co-opied under this article shall (linless heshall previously .
die or resign) continue in office for a period: of three years: from the date of
his co-option and on the expiry of his term of office shall be eligible for co-option
again. AR AR R TP UL ER S IS TR '

Appointment of Commissioners and tenure of office, L ST
. S—(1) Bach appointing authority shall-not later than the sixth daypreceding = -
the new constitution date make their respective appointrient in accordance with —
article 3. (Change:of.constituﬁon)z of this Order. ... ¢ ROy
(2) Each Commissionet so appo'iﬁtc'd-éh"allr(u_hIésS*h’é’ShéH'ﬁr'ev;ouslyf die'or .. "
resign). continue in office’ as follows:— - s S e
(a) the Commissioners appointed: by the Secretary of State for. Transport
and by the Carrick District Council until 31st December 1979; s
. (b) the Commissioners. appointed by the General Council . of  British =
~ Shipping and by the Falmouth Docks' and  ‘Engineering Company,
until 31st December 1978 LTI R R IR
(¢) the Commissioners appointed by the Royal Yachting Association, the. -~ .
Corporation of Trinity House, Depiford Strond, and ‘the Falmouth . - .
- Town Council until 3is Decomber 1977, -~ " T
- (9 (@) Each appointing authority shall not later than 1st November of the - = " -
year in which the term of office of the Commissioner appointed by them expires .
and in each third year thereaftcr make their réspective appointment in accord- -
" ance with article 3 of this Ordery b T e




(6) Except in the case of first appointments under this: Order: each 'Com-
missioner 50 appointed shall (unless he shall previously die or resign) continue
in office from 1st January next following his appointment for a term of three
years and upon ceasing.to hold office shall be eligible for reappointment.

(4) The appointments made under this article shall be notified in writing to
the Clerk to the Commissioners. . S o

Resignation bf::C.'o'.né'r}fa_isSion'e'r.s" . o o L

~ 6.°A Commissioner may at any time while he is in office resign his office by
notice in writing. to the Clerk to the Commissioners ‘and, in the case of an
appointed . Commissioner, to the appoiiting ‘authority by whom he was

appointed.. ' .

Casual ﬁa’éa_ﬁb‘ffe_,sj o P, SRR SENSE AR
- T—(1). A casual vacancy arising in, the office of a Commissioner appointed
in-accordance with, article 3 (Change. of constitution). of this Order shall be
filled by the appointing authority by. whom that Commissioner was appointed
by the appointment of another person to fill the vacancy. . S
*(2) A:person appointed under paragraph (1) hereof to fill a casual vacancy
shall (unless he shall previously die or resign) hold: office during the remainder
of the term for which the person’ in’ whose place he-has been’ appointed was
appointed. ..o o RN : )
Disqualification. of Corimissioners .7 SR T e (Y
" 8.-(1) If the Commissioners are satisiied that a Commissioner: . .
. (4) has been absent from mectings of the Commissioners for six consecutive
.~ months or more without the permission of the Commissioners; or
... (b) has become bankrupt or has made an arrangement with his creditors;
o POTT e T b L T T T e
(c) is_incapacitated by physical or mental illness. from" discharging the
.. Tunctions of a Commissioner; or _ o
(d) is otherwise unable or unfit to discharge the functions of a ‘Com-
o mSSIOMmery o S R
the Commissioners may declare his office as & Commissioner to be vacant and
thereupon the office shall become vacant and the Clerk to the Commissioners
shall-notify the fact to the appointing aathority. -0 o
* (2) For'thie purposés of paragraph (1)(a) of this article’ the attendance of a
Commissioner at a meeting of any committee of the Commiissioners of which he
“is a member shall be treated as atténdance at & meeting of the Commissioners.
EXpen;;'eS_ - PR LRI LI : . o : |
9. The Commissioners may pay to any Commissioner such allowances and
expenses as the Commissioners may determine, - SR :
Protection .of quﬁmissifonér;s; and oﬁ‘ice_r.s'frbm pefsonal 'l'iability._. L
10. Section 265 of the Public Hlealth Act 1875(a) shall apply to the Com-
missioners as if any reference in that section fo the said Act of 1875 included a
referenice to any local enactment relating to the Commissioners, any reference in.
that section to. a local authority included a reference to the Commissiotiers and .
any reference in that section to'a.member or officer of such authority included 4
reference to 4 Commissioner ot to any officer of the Commissioners. |

(@) 18;1'5-0.'_::55'. e




Provisions applymg to Commissioners:

11. The provisions set otit in the’ Schedule to thzs Order shall have eﬁ'ect w1th
respect to the Cormmssroners R o o .

Amendment and repeal S
12. As from the new constltutron date—

(1) section 1 (Incorporation of. Comrmsswners) of the FaImouth Harbour
Order 1870 shall have effect sub_]ect to the ormssron of the words
“not exceeding twelve in number”; TR U SIS TS S

(2) section 5 of the Falmouth Harbour Order 1870 shall have eﬂ'ect as 1f
the following were substituted therefor:—

“Incorpora- 5, The provisions of the: Commissioners CIauses Act 1847(3)
tion of parts ' with respect to the' qualification of Commissioners: (except

gﬂﬁ;gﬁm" sections 6,-7, 8 and 9 t;hereof) are hereby mcorpora.ted w1th thls

Clauses Act ~ Order: _
!3__4?_- ... Provided that section'16 as so’ 111c0rporated shall ha,ve effect

as if' the words. ‘6r who:foi ‘six months: in) §uccession isabsent - =

from - aﬂ meetmgs of the Commissroners were omrtted there-
from.” - AT o :

(3) sectlon 3 ﬂnterpreta.tron) of the Fa.}mouth Harbour Order 1937 shall
have effect subject: to: the: amission. from. the. definition of “The -
. Commissioners” of the words ““as constituted by the Falmouth Ha,rbour
 Order 1870 as amended by thls Order” ' ST PO,

(4) section 4 (Interpretatron) of the Falmouth Harbour Act 1958 shall have -
~ effect subject to the omission from the definition of “‘the Commis-
- sioners™ of the words “a.s constrtuted by the Order of 1870” R

(5) the following enactments “shall be and are hereby repealed B "

The Falmouth Harbour Order 1870:
" Section 2 (Appomtment of the several Comrmssroners), o
Section 3. (Determma.t:on of. appomtment of Comlmssroners), =

' . Section 4 (Prov1s1ons as. to the electron of Commrssroners hy e

oy e _ shipowners); :
RN -Sectlon 6 (Conn:nencement of powers)
The Falmouth Harbour Order 1937 -
.. Section 10. (Constrtutlou of Commjssmners)

L W T Rodger.s' _
Secretary of State for Transport

23rd November 1976,

: (éa)_;'r_s'4'7__'i~;;"1_6-._ R




SCHEDULE ", i oo o Article 11
PROVISIONS APPLYING TO THE COMM[SSIONERS

1.—{1) At the first meeting’ of  the Commissioners held on or- after the: new
constitution date and at the first meeting of the Commissioners in each year thereafter
the Commissioners present at the meeting shall choose one of their number to act as
thelr chairfnan and at thit meeting or any subséquent mieeting the Commrssroners
present may choose another of thetr number to act as deputy chairman

(2) So: long as they contlnue as Comrmssmners the persons chosen under: sub-
paragraph (1) of this paragraph to act as chairman and deputy chairman respectively
shall hold office as such from:and incliding the meeting at which they are chosen until
the next appomtment of 4 chan'man

'-»-(1) If any casual vacancy occurs n the oﬁice of chalrman the Commlssmners
shall as soon as may be after the occurrence of such vacancy choose some other
Corrnmssmncr to ﬁll the vacancy.

(2) It any casual vacancy occurs in the ofﬁce of deputy chalrman the Cornmlssmners
may choose sorme other Commissioner to fill the vacancy, - : L

(3) So long-as they contlnue as ‘Commiissioners every person chosen under this
paragraph:to act'as chairman or deputy chairman shall continue in' office as such so
long as the person‘in’ whose place he has been so chosen would have been entltled to:
contmue in ofﬁce if: such vacancy had not occurred : . . :

3. In the: absence of the chalrman the person for the time bemg hoIdmg oﬂ"lce as
deputy charrman shall have and may exercise all the powers of the chairman.

4, If at any meetmg of the Commissioners neither the chairman nor the deputy_'
chairman is present the Commissioners present at the meetmg shall choose one of their
number to be chalrman of the meetmg L

5. The Comrmsswners may act notmthstandmg a vacancy in thelr number and no
act of the Commissioners shail be deemed to be invalid by reason of any irregularity in
the appo:ntment of any Commlssroner, or by reason of any person irregularly acting as
a Commissioner.

6. The Comrmssmners may, subject to such conditions as they think fit, delegate any
of their functions to a committee of the Commissioners.

. If at any meeting of the Commissioners or of a committee of the Commissioners
there is an equality of votes on any question the chairman of the meeting shall have a
second or castmg vote.

8. The quorum requn'ed for a meetmg of the Commlsswners shall be three and the
Commissioners shall meet at least once in each quarter of each year, -

9.-—(1) If a Commissioner has any pecuniary interest, direct or indirect—

(@) in any contract or proposed contract {o which the Commissioners are or
would be a party or is a director of a company or body with which the
contract or proposed contract is made or proposed to be made: or

(h) in any other matter with which the Commissioners are concerned;
and is present at a meeting of the Commissioners or of any committee of the
Commissioners at which that contract or matter is considered, he shall—

(i) so soon as praetlcable after the commencement of that meeting disclose his
interest; ’

(i) not vote on any questlon w1th respect to that contract or matier; and _
(ifi) withdraw from the meeting if the Commissioners present by resolution require’
him so to do.



"+ (2) This paragraph shall not apply to'any inferest— o
(@) which a Commissioner has in respect of the payment to the Comrnissioners of
harboirr dues; R _ :

o (b)Y which aiises in respect of the provision of harbour services ‘or facilities affecting
Ly o the trading community jn general; - T T T AR
_{e) whichi'a Commissioner has as an employée of a public utility undertaking or

- a8 a shareholder, not being a director ‘of a”company, uniess’ he possesses
more than five percent, of ‘the issued shaié capital of that company; or -

% (d) which the Commissioners present 4t the meeting by resolution declare to be
B : too remote_.._ ST e R e SR AT B e iaban

10. Subject to the provisions of this Schedule the ‘procedure’ and businéss of the

Commissioners shali be regulated in such manner as the Commissioners may from
time to time detefmine, - oo e Commissioners

.11, The Commissioners shall appoint a 'ciérk,'é,;'hafbéﬁr: mastér and ‘such other
officers. and servants as they‘_'me_a,y- think ‘necessary or expedient on’ stch: terms: and - -

conditions as they think ﬁt._ L

o

s




EXPLANATORY NOT E
(Thzs Note is not part of the Order)

Thls Order alters the const1tut10n of the Faimouth Harbour Commissioners
so as to consist of - —

(I) Seven. Comxmsswuers of whom one shall be appomted by each of the
following &=

{a) the Secretary of State for Transport after consultatlon with the
National Ports Council ; R

() the Carrick District Cou_ncﬂ

(¢) the General Council of British S]nppmg,

(d) the Falmouth Docks and Engineering Compa'hy ;-

(e) the Royal Yachting Association;

{f)the Corporahon of Trinity House, Deptford Strond

(g) the Falmouth Town Cotincil. :

(2} An additional Commissioner Who may be co-opted by a resolution

supported by at-least five of the Commissioners holding office under

the above" paragraph being a person who in their opinion has a-

substantial:interest-in' the improvement, maintenance or management '

- of the harbour:of the undertaking ‘of the Commissioners or who' in

" their- opinion: has speCIal knowledge or experience that would be of
value to them :

The Order - aiso makes consequent1a1 amendments and repeais certaln
provmions relatinig. to the constitution of the Commissioners and empowers
the Comimissioners in their’ dlscretlon to pay allowances and expenses to any
of the Comm1ssmners EET _ L




