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	Site visit made on 13 September 2022

	by A Spencer-Peet BSc(Hons) PGDip.LP Solicitor (Non Practicing)

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 29 June 2023



	Order Ref: ROW/3278102

	This Order is made under Section 53 (2) (b) of the Wildlife and Countryside Act 1981 (the 1981 Act) and is known as The South Gloucestershire Council (Footpath Between Broad Lane and Frog Lane, Coalpit Heath) Definitive Map and Statement Modification Order 2019.

	The Order is dated 22 March 2019. The Order was the subject of an Interim Decision 
dated 23 November 2022 in which I proposed to confirm the Order subject to modifications which required advertisement.

	 

	Summary of Decision: The Order is confirmed subject to the modifications set out in the Formal Decision.

	[bookmark: bmkReturn]


Procedural Matters
The effect of the Order, if confirmed with the modifications that I proposed within the Interim Decision, would be to record a public footpath numbered LWE 84, between Restricted Byway LWE 37 Broad Lane and Footpath LWE 18, Coalpit Heath. The width of the public footpath varies along the route and has an overall length of 650 metres.
In my Interim Decision dated 23 November 2022, I proposed to confirm the Order subject to modifications relating to the alignment and length of the route. As the modification proposed in my Interim Decision would affect land not affected by the Order as submitted, I was required by reason of Paragraph 8(2) of Schedule 15 to the 1981 Act, to give notice of my proposal to modify the Order and to give an opportunity for objections and representations to be made to the proposed modifications.
A single objection was received from the British Horse Society (the BHS) following advertisement of the notice and deposit of the associated documents relating to the proposed modifications. The objection was received by the Planning Inspectorate prior to the statutory period for submission of objections and representations to be made to the proposed modifications. However, on this occasion I determined that it would be appropriate to seek further comments and representations from interested parties on the objection raised by the BHS. No further comments have been received by the Planning Inspectorate during the relevant consultation period.
Main Issues
I have outlined the relevant matters in relation to the Order, as made, in 
paragraphs 4, 5, 6, 7 and 8 of the Interim Decision. The issue now is whether there is any new evidence or argument which has a bearing on the modifications proposed in the Interim Decision.
Reasons
The objection to the proposed modifications raises concerns that, within the Interim Decision, no credence was given to user evidence from those who were aged under eighteen during the relevant period, and that it had been incorrectly assumed that all young riders who provided user evidence were clients of a riding school who had permission to use the claimed route. Furthermore, the objection from the BHS also provides that copies of correspondence between the BHS and the Divisional Planning Officer from 1984-1985 has no bearing on the application and should not have influenced the Interim Decision. 
In terms of the correspondence between the BHS and the Divisional Planning Officer from 1984-1985, as noted in the Interim Decision, Section 32 of the Highways Act 1980 (the 1980 Act) requires a court or tribunal to take into consideration any map, plan or history of the locality, or other relevant document, which is tendered in evidence, giving it such weight as is appropriate, before determining whether or not a way has been dedicated as a highway. As noted in the Interim Decision reasoning and conclusions, the aforementioned correspondence was considered as part of evidence provided by the Order Making Authority and whilst was not found to be determinative on its own, that correspondence was found to be consistent with other evidence which was suggestive of the claimed route not having the status of a bridleway. 
In respect of the user evidence provided by those who appear to have been aged under eighteen during the relevant period, as noted within the Interim Decision the evidence as submitted was considered. In determination of the matter, that evidence was not ignored, but rather was considered alongside all the other evidence and which formed part of the determination that, on the balance of probability, there was insufficient evidence to reach the conclusion that the claimed route subsists as a bridleway under the requirements of Section 31 of the 1980 Act, or that there was sufficient evidence to support the claim for a bridleway at Common Law. 
Furthermore, user evidence had been submitted that confirmed use on horseback by those who attended the riding school, and such evidence on its own supported the conclusion that, for those specific users who confirmed use whilst attending the riding school, use of the claimed route was not ‘as of right’. It was therefore not assumed that all those who were under eighteen during the relevant period were also members of the riding school, but rather that use was not ‘as of right’ by those who, irrespective of age, had confirmed they had used the claimed route whilst attending the riding school.  
In conclusion and having regard to the objection raised by the BHS to the modifications proposed in the Interim Decision, I remain satisfied that it is appropriate for me to confirm the Order, subject to the same modifications as included in the Interim Decision.
Conclusions
In light of the above, I conclude that the Order should be confirmed subject to the modifications as set out in paragraph 45 of my Interim Decision dated 
23 November 2022.

Formal Decision
I confirm the Order subject to the following modifications:
· Delete the text after “under the railway bridge” in Part I of the Order Schedule and insert:

“and then continues for a distance of 520 metres to Point Y and then in a north east direction for a distance of 25 metres and then in a north west direction for a distance of 25 metres to Point Z where it joins with public footpath LWE 18 and shown as a bold broken line marked A-Y- Z on the map contained in this order.

The width of the path varies:- between Point A and the railway bridge a width of 1.4 metres with pinch points for the first 1.5 metres; 50cm between gate post and fence and 35cm between gate post and tree roots. Widens to 4.4 metres at the railway bridge with a pinch point under the centre of the bridge of 50cm between the wall of the bridge and a concrete pipe/pile of rock. From the northern side of the bridge, path remains 4.4 metres wide for a distance of 68 metres where it then narrows and the remainder of the path, to Point Z, varies between 2.2 metres and 2.5 metres in width. 

The total length is 650 metres.
 
The number of the footpath to be added is LWE 84”.

· Delete the words “135 metres” in the To Location contained within Part II of the Order Schedule and insert “145 metres”.

· Delete “6847 8078” from the To Grid Ref (ST) in Part II of the Order Schedule.

· Delete the words “Length: 640 metres” in the Particulars shown in Part II of the Order Schedule and insert “Length: 650 metres”.

· Delete the words “Field gates at Point A and Point B” in the Particulars shown in Part II of the Order Schedule and insert “Field gate at Point A and field gate and stile at Point Z”.

Mr A Spencer-Peet   
INSPECTOR


[image: Modified Order Map]


https://www.gov.uk/planning-inspectorate



https://www.gov.uk/planning-inspectorate                          2
image1.png
| ?%3% The Planning Inspectorate




image2.emf

