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	[bookmark: bmkTable00]Order Decision

	On papers on file


	By Nigel Farthing LLB

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 24 April 2023



	Order Ref: ROW/3314692

	This Order is made under Section 119 of the Highways Act 1980 (the 1980 Act) and under section 53A(2) of the Wildlife and Countryside Act 1981 (‘the 1981 Act’) and is known as The Shropshire County Council (Bridleway 53 (parts), Parish of Worthen with Shelve) Public Path Diversion Order 2019.

	The Order is dated 14 February 2019 and proposes to stop up and delete from the definitive map and statement three sections of a public bridleway and to create alternative routes as shown on the Order plan A -B, B – C, D – E and F - G and as described in the Order Schedule.

	There were no objections outstanding when Shropshire County Council (‘SCC’) submitted the Order to the Secretary of State for Environment, Food and Rural Affairs for confirmation, however SCC has determined that the diversion F – G is not necessary and wish the Order to be amended before confirmation by removal of reference to that section.

	Summary of Decision: The Order is confirmed subject to the modifications set out in the Formal Decision.
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Procedural Matters
No objection was raised to the Order; consequently, I have not visited the site. I am satisfied that I can make an assessment of the issues and reach satisfactory conclusions on the basis of the evidence supplied without the need to undertake a site visit.
The Order has been made to facilitate the convenient public use of Bridleway 53. When making the Order SCC believed it was necessary to divert the three sections to avoid difficulties on the original route. During the course of practical works undertaken to open up the route it was discovered that the original course of the section F -G could be made available for public use and that the diversion of this section is no longer necessary.
Having made the Order SCC has no power to modify it before confirmation. Accordingly the Order has been submitted to the Secretary of State with a request that it be confirmed subject to the modification described.
In this decision I shall refer to the Order map which, for ease of reference, is appended below.
The Main Issues
Section 119(6) of the Highways Act 1980 involves three separate tests for an Order to be confirmed. These are:
TEST 1: whether it is expedient in the interests of the landowner, occupier or the public for the path to be diverted. This is subject to any altered point of termination of the path being substantially as convenient to the public.
TEST 2: whether the proposed diversion is substantially less convenient to the public.
TEST 3: whether it is expedient to confirm the Order having regard to the effect which:- 
(a)	the diversion would have on public enjoyment of the path as a whole;
(b)	the coming into operation of the Order would have as respects other land served by the existing public right of way; and 
(c) 	any new public right of way created by the Order would have as respects the land over which the right is so created and any land held with it.
In determining whether to confirm the Order at Test 3 stage, (a)-(c) are mandatory factors. On (b) and (c) of Test 3, the statutory provisions for compensation for diminution in value or disturbance to enjoyment of the land affected by the new paths must be taken into account, where applicable. Regard must also be had to any material provision contained in a rights of way improvement plan (ROWIP) for the area under section 119(6A). Other relevant factors are not excluded from consideration and could, for instance, include those pointing in favour of confirmation.
There being no objections to the confirmation of the Order, the issue for me is whether the modification requested by SCC should be made and whether it is appropriate for the Order to be confirmed.
Reasons
As there were no objections to the Order, and the modification I am asked to make is effectively to leave a section of the Order route on its original course, I am satisfied that the modification is appropriate. 
Taking account of the fact that the diversions are intended to make the route available for public use, and that no objections have been raised to them, I am satisfied that the Order is made in the public interest and should be confirmed subject to the modification.
Conclusions
Having regard to these and all other matters raised in the papers on file, I conclude that the Order should be confirmed subject to the modifications detailed in the formal decision below.
Formal Decision
I confirm the Order subject to the following modifications:
· In the Schedule delete all references to that part of Bridleway 53 between points F (SJ 2990 04898) and G (SJ 2991 0496).
· [bookmark: _Hlk132279262]In the Schedule, Parts 3 and 4 delete “Gate at GR SJ 2993 0493 to BS 5709” and “Gate at GR SJ 2991 0496 to BS 5709”.

· On the Order map delete the notation for route to be created and route to be extinguished in both cases between points F – G and add the notation for ‘existing to remain’. Delete the words ‘gate’ between points F – G.

Nigel Farthing
Inspector
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