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The tribunal’s summary decision

(1)  The tribunal grants the applicant dispensation from the consultation
requirements of section 20 of the Landlord and Tenant Act 1985 for
the purpose of the works required to remedy the ingress of water at the
rear of the building affecting three flats due to failed pointing.

The application

1. The applicant seeks the grant of dispensation from the consultation
requirements of section 20 of the Landlord and Tenant Act 1985 (‘the
1985 Act) for the purposes of urgent works carried out to remedy the
ingress of water due to failed pointing at the rear of the building.

2. The subject property is a terraced building converted into 5 self-
contained flats A — E.

The applicant’s case

3. In support of the application the applicant relied upon a bundle of 56
pages which included a quote for the works in the sum of £2650 plus
VAT and photographs of the affected area.

The respondent’s case

4. Neither the respondent or the tribunal received and objections to the
application from the lessee respondents.

The tribunal’s decision and reasons

5. The tribunal grants the applicant the dispensation sought pursuant to
section 20ZA of the 1985 Act.

6. The tribunal is satisfied the respondent were notified of this
application due to the inclusion of responses from various lessee in
respect of proposed works and this application.

7. In the absence of any objections from the lessees and the failure to
identify any prejudice caused by the lack of consultation, the tribunal
considers it reasonable and appropriate to dispense with the
consultation requirements of the 1985 Act; Daejan Investments
Limited v Benson and others [2013] UKSC 14 & [2013} & UKSC 54.

Name: Judge Tagliavini Date: 25 March 2023



Rights of appeal

By rule 36(2) of the Tribunal Procedure (First-tier Tribunal) (Property
Chamber) Rules 2013, the tribunal is required to notify the parties about any
right of appeal they may have.

If a party wishes to appeal this decision to the Upper Tribunal (Lands
Chamber), then a written application for permission must be made to the First-
tier Tribunal at the regional office which has been dealing with the case.

The application for permission to appeal must arrive at the regional office
within 28 days after the tribunal sends written reasons for the decision to the
person making the application.

If the application is not made within the 28-day time limit, such application
must include a request for an extension of time and the reason for not
complying with the 28-day time limit; the tribunal will then look at such
reason(s) and decide whether to allow the application for permission to appeal
to proceed, despite not being within the time limit.

The application for permission to appeal must identify the decision of the
tribunal to which it relates (i.e. give the date, the property and the case number),
state the grounds of appeal and state the result the party making the application
is seeking.

If the tribunal refuses to grant permission to appeal, a further application for
permission may be made to the Upper Tribunal (Lands Chamber).



