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	Application Decision

	Accompanied site visit made on 8 November 2022

	by A Behn Dip MS MIPROW

	an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 23 February 2023


	Application Ref: COM/3295102
Hawridge and Cholesbury Common


	Register Unit: CL21

	Registration Authority: Buckinghamshire County Council


	· The application, dated 6 April 2022, is made under Section 38 of the Commons Act 2006 (“the 2006 Act”) for consent to carry out restricted works on common land.

· The application is made on behalf of UK Power Networks (“UKPN”).

· The application is for works involving the installation of a GRP substation and associated cabling, with the erection of temporary fencing during the works.                 



Decision

1. Consent is granted for the works in accordance with the application and subject to the following conditions: 

· The works shall commence no later than 3 years from the date of this decision.
· The existing hedgerow shall be extended by approximately 4 metres with the same native species to provide maximum screening of the structure and a management plan shall be implemented for the maintenance of the hedgerow.
·  All fencing shall be removed, and the land shall be fully reinstated, within one month from the completion of the works. 

Preliminary Matters

2. For the purpose of identification only, the location of the proposed works is shown on the attached plan.
The Application

3. The application relates to the installation of a green 3m x 3m x 2.7m high substation with associated cabling and access rights, to rectify issues with a current asset in the locality which would be removed as part of the works.
4. Temporary fencing, 55 metres in length and 1 metre in height, would be erected for a period of 8 weeks while the structure is installed, and the associated cabling laid. The trenches would then be reinstated, and the temporary fencing removed.
5. Two objections were received in response to the advertisement of the application from Natural England (NE) and The Open Spaces Society (OSS).
6. NE were concerned that no details had been given on if and how the hedging would be maintained to ensure effective screening from the public highway.

7. OSS questioned the constraints of the substation and whether it was the case that alternative locations had been exhausted leaving the common land as the only possible location.
Main Issues 
8. I am required by Section 39 of the 2006 Act to have regard to the following in determining this application; 

(a) the interests of persons having rights in relation to, or occupying, the land; 

(and in particular persons exercising rights of common over it). 

(b) the interests of the neighbourhood; 

(c) the public interest;
(which includes the interest in nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest).

(d) any other matter considered to be relevant.

9. In considering these tests, regard should be given to the Department for Environment, Food and Rural Affairs Common Land Consents Policy of November 2015 (“the consents policy”). Paragraph 3.2 of the consents policy outlines one of the outcomes sought is that “works take place on common land only where they maintain or improve the condition of the common or where they confer some wider public benefit and are either temporary in duration or have no significant or lasting impact”. 
Reasons

The interests of those occupying or having rights over the land

10. Nothing has been provided to show that anyone occupying or having rights over the land in question would be adversely affected by the proposed works.   

The interests of the neighbourhood

11. The substation will rectify issues with an existing structure and reinforce the local electricity supply, subsequently offering a wider benefit to the local community.
12. UKPN have considered various options to site the substation away from the common land but surrounding landowners to the south were unresponsive to their requests and complaints were received to the proposal of placing the substation to the north, fronting Bowmore Farm. Although it is not my role to determine whether all potential locations have been exhausted, I do consider that UKPN have illustrated reasonable endeavour to site the structure elsewhere and that this line of investigation having been frustrated, have proposed a site with minimal impact as addressed below.
13. Temporary fencing is stated to be required for health and safety reasons, to protect the workers and the public whilst installation is taking place. It is clearly appropriate for temporary fencing to be put in place for this reason and it would be removed once works are complete.
The public interest
Nature conservation
14. The applicant proposes to place the substation on part of a small parcel of common land, separate to the extensive main area of common. The site is predominantly wooded, heavily overgrown and low in botanical diversity apart from the native hedgerow to the north, which separates the land from Cholesbury Lane and the rest of the common. The substation footprint is small and would be on a section of the land currently covered by common nettle, no trees would require felling and there is nothing in the papers before me to suggest that the proposed works would have a detrimental impact on wildlife habitats.
Conservation of the landscape

15. The site is located within the Chiltern Area of Outstanding Natural Beauty; however, I have no reason to believe that the proposed substation would be of detriment to the surrounding landscape due to its already largely screened location. Moreso the location is in close proximity to other buildings additionally curtailing any impact. In response to the concerns of NE regarding maintenance of the existing hedgerow UKPN commissioned an Ecological Appraisal which proposes ongoing management of the hedgerow, together with an extra 4 metres of hedgerow being planted to further minimise any remaining visual impact. A condition could be made to reflect the suggestions of the Appraisal, which would positively benefit the conservation of the landscape as well as the ecology of the site.
Public Access
16. Public access to this small parcel of common would be unaffected aside from the actual footprint of the substation. A public footpath also passes adjacent to the site. The works will not affect the public footpath, although there will be a negative visual impact for the very short length of it that passes next to the site.
Archaeological remains and features of historic interest
17. No concerns were raised with regard to archaeological remains or features of historic interest and I am satisfied that the proposed works would have no effect in this respect. 
Conclusions
18. I have considered the various matters that would impact on the public interest and the neighbourhood. Overall, the proposed works offer a wider benefit to the local community with nothing to suggest that, following the completion of the works, there would be a subsequent adverse effect on the land, other than a minimal visual impact that UKPN have made a reasonable proposal to redress. I therefore view the works to be consistent with paragraph 3.2 of the consents policy.  
19. When all of the relevant matters are taken into consideration, I conclude on balance that consent should be granted for the works included within this application, subject to the conditions set out in paragraph 1.   
A Behn
Inspector
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