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	Application Decision

	
by Richard Holland

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 21 February 2023


[bookmark: Application_Ref:_COM/3311427]Application Ref: COM/3311427
CLAPHAM COMMON, LONDON BOROUGH OF LAMBETH
Register Unit No: CL 73
Commons Registration Authority: London Borough of Lambeth
· The application, dated 16 November 2022, is made under Article 12 of the Ministry of Housing and Local Government Provisional Order Confirmation (Greater London Parks and Open Spaces) Act 1967 for consent to construct works on common land.
· The application is made by the London Borough of Lambeth.
· The works comprise paved small sections of the existing paths (36.25m²) and areas of grassland de-paved and returned to green space (37.95m²).
[bookmark: Decision]Decision
1. Consent is granted for the works in accordance with the application dated 16 November 2022 and the plan submitted with it subject to the condition that the works shall begin no later than three years from the date of this decision.
2. [bookmark: Preliminary_Matters]For the purposes of identification only the location of the works is shown outlined in red on the attached plan.
Preliminary Matters
3. I have had regard to Defra’s Common Land Consents Policy Guidance (Defra November 2015) in determining this application, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the guidance if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the guidance.

4. This application has been determined solely on the basis of written evidence.

5. I have taken account of the representations made by Natural England (NE) and the Clapham Common Management Advisory Committee (CCMAC).
6. I am required by section 39 of the 2006 Act to have regard to the following in determining applications under Article 12 of the 1967 Act:-
a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);
b. the interests of the neighbourhood;
c. the public interest (Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the

landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest.); and
d. any other matter considered to be relevant.

[bookmark: Reasons][bookmark: The_interests_of_those_occupying_or_havi]

Reasons
The interests of those occupying or having rights over the land
7. [bookmark: The_interests_of_the_neighbourhood_and_t]The common is owned and managed by the applicant. There are no rights of common registered. I am satisfied that the works will not harm the interests of those occupying the land and the interests of those having rights is not at issue.
The interests of the neighbourhood and the protection of public rights of access
8. The interests of the neighbourhood test relates to whether the works will impact the way the common land is used by local people. The works are part of a wider scheme to improve Windmill Drive by creating a shared use pedestrian and cycle only traffic filter. The applicant explains that the existing section is dangerous for both cyclists and pedestrians to navigate. The aim of the works is to realign the existing cycle route to closely match desire lines and provide a larger space for pedestrians and cycles to negotiate the junction. The CCMAC supports the works, adding that it has worked closely with the design team. Users of the common and groups impacted by the works have been consulted on the design. The applicant has, in response to representations, submitted further evidence of community engagement, including consultation with key stakeholder groups and visitors to the common.
[bookmark: Conservation_of_the_landscape_and_nature]9.	I note that the works have local support. I am satisfied that the works will, by addressing the conflict between pedestrians and cyclists at this section of the common, improve how the common is used, particularly for access. I conclude that the works will benefit the interests of the neighbourhood and public rights of access.
Conservation of the landscape and nature conservation interests

10.	The implied roundabout consists of permeable resin bound gravel, circle markings and single layers of granite setts edging. An area to be surfaced with tarmac, mostly eroded though the creation of desire lines, will be compensated by returning areas of tarmac to green space, ready for rewilding and further enjoyment by users of the common.
11. NE welcomes the opportunity to increase biodiversity and considers that the scheme will support the creation of more biodiverse habitats. It comments that the design incorporates natural features and, in its view, will not be detrimental to the landscape. I note that the works will result in a net gain of approximately 1.7m² of green space. I consider that the works, by increasing the green space available and reducing unsightly desire lines, will improve the visual amenity of the common. I am satisfied that, overall, the works are likely to have some benefit to nature conservation interests and will enhance the landscape.
[bookmark: Archaeological_remains_and_features_of_h]Archaeological remains and features of historic interest
12. Historic England did not wish to offer any comments on the proposal. I am satisfied that there is no evidence before me to indicate that the works will harm archaeological remains and features of historic interests.
[bookmark: Conclusion]Conclusion
13. I conclude that the works are likely to benefit the interests of the neighbourhood, public rights of access, nature conservation and the landscape and will not harm the other interests set out in paragraph 6 above. Consent for the works is therefore granted subject to the condition set out at paragraph 1.

Richard Holland
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