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INTRODUCTION

Neurodivergence is an umbrella term used to describe an inclusive list of difficulties, differences, conditions and disorders including, but not
exclusive to, learning disabilities, learning difficulties, Attention Deficit Hyperactivity Disorder (ADHD), Autism and Acquired Brain Injury.

Although neurodivergence is distinctly different from mental health needs, it is important to recognise that there is a high likelihood of co-
occurrence between neurodivergence and mental health needs. However, people with neurodivergent traits/conditions can require very
different and nuanced support compared to more clinical interventions often associated with mental health needs, which include socio-
communicative, sensory and educational intervention.

The then Lord Chancellor, the Rt Hon Robert Buckland KC MP, commissioned HM Inspectorate of Prisons and Probation, with support from
HM Inspectorate of Constabulary and Fire and Rescue Services, to conduct an independent Call for Evidence (CfE) on adult neurodiversity in
the criminal justice system, which was published on 15 July 2021.

HM Inspectorate of Prisons (HMIP), HM Inspectorate of Probation for England and Wales and HM Inspectorate of Constabulary and Fire and
Rescue Services for England and Wales are independent inspectorates that provide scrutiny of the conditions for, and treatment of, prisoners
and offenders. They scrutinise and report on conditions within prisons and young offender institutions, as well as the treatment of offenders and
the effectiveness of probation services and youth offending services across England and Wales to the Ministry of Justice (MoJ) and His
Majesty’s Prison and Probation Service (HMPPS). In response to the report HMPPS and MoJ are required to draft a robust and timely action
plan to address the recommendations.

A cross-government action plan was published on 30 June 2022, which set out which of the recommendations in the CfE were agreed, partly
agreed. or not agreed. Where a recommendation is agreed to, or partly agreed, the action plan provides specific steps and actions to address
these. Actions are clear, measurable, achievable and relevant with the owner and timescale of each step clearly identified. Action plans are
sent to the Justice Inspectorates and published on GOV.UK website.

Progress made against the implementation and delivery of the action plans will also be monitored by HMPPS and MoJ and will be reported on.
This update provides an overview of the progress made against each recommendation over the past six months. Work is ongoing in several
areas and a further update will be provided in Summer 2023.



Term Definition Additional comment
Agreed All of the recommendation is agreed | The response should clearly explain how the recommendation will
with, can be achieved and is be achieved along with timescales. Actions should be as SMART
affordable. (Specific, Measurable, Achievable, Realistic and Time-bound) as
possible.
Actions should be specific enough to be tracked for progress.
Partly Agreed Only part of the recommendation is The response must state clearly which part of the
agreed with, is achievable, recommendation will be implemented along with SMART actions
affordable and will be implemented. | and tracked for progress. There must be an explanation of why
This might be because we cannot we cannot fully agree the recommendation - this must state
implement the whole clearly whether this is due to commissioning, policy, operational
recommendation due to or affordability reasons.
commissioning, policy, operational or
affordability reasons.
Not Agreed The recommendation is not agreed The response must clearly state the reasons why we have

and will not be implemented. This
might be because of
commissioning, policy, operational
or affordability reasons.

chosen this option.

There must be an explanation of why we cannot agree the
recommendation - this must state clearly whether this is due to
commissioning, policy, operational or affordability reasons.




In order to improve
outcomes for
neurodivergent
people within the
criminal justice
system a
coordinated and

cross-government
approach is
required. To give the
leadership and
direction needed, the
Ministry of Justice
should work with the
Home Office,
Department for
Health and Social
Care and the
Department for
Education and the
Welsh Government
to develop an
overarching national
strategy. This

Partly
Agreed

ACTION PLAN: Neurodiversity in the Criminal Justice System: A Review of the Evidence

We fully agree the first part of this recommendation.
The Ministry of Justice (MoJ) has established a Cross
Government Working Group (DHSC, HO, Welsh Gov,
DfE) of Senior Officials and an Operational Group
(MoJ, HMPPS, HMCTS, CPS, HO, NHS, NPCC) of
the relevant agencies in recognition of the need for a
cross system effort to improve provision for
neurodivergent people at all stages of the Criminal
Justice System (CJS).

To ensure we are able to develop and implement
system wide improvements, the Cross Government
Working Group and the Operational Group will
consider each of the key stages of the CJS including
an individual’s first contact with Police, Liaison and
Diversion services, courts and sentencing, probation
supervision, prison and, lastly, resettlement back into
the community.

We have already made considerable progress on
supporting a heurodivergent person throughout their
journey through the CJS. At sentencing we now have
guidelines for magistrates and judges to take
neurodivergence into account. For community

Deputy Director, Female
Offenders and Health Palicy,
MoJ

Counterpart Deputy Directors
responsible for Neurodiversity
Policy at DHSC, HO, MoJ and
their agencies.

Counterpart Deputy Directors
responsible for Neurodiversity
Policy at DHSC, HO, MoJ and
their agencies.

Completed
January 2022

November 2022

November 2022




strategy should be
developed together
with people with
personal experience
of neurodivergence.

sentences, we are trialling neurodiversity specialists
as part of our Community Sentence Treatment
Requirements. In prisons we have trialled
Neurodiversity Support Manager roles in four prisons
and are now looking to roll this out further. HMPPS
have developed an Adult Health, Care and Wellbeing
Core Capabilities Framework for Prison and
Probation Staff, which is inclusive of considering the
needs of neurodivergent people. In terms of
resettlement back into the community after a stay in
prison, we are developing a resettlement passport
which will adopt a personalised approach to
resettlement including taking into account prisoners
with learning difficulties/ disabilities/ differences,
autism or ADHD.

However, this recommendation is partly agreed
because relevant government departments and
agencies need to work together to map out current
workstreams and then assess if a neurodiversity
strategy is the best way forward. The Cross
Government Working Group will map out current
policies, strategies and workstreams related to
neurodiversity that are applicable to the Criminal
Justice System. This work will also be supported by
the Operational Group which will bring together the
operational level agencies from all relevant
departments to ensure each stage the CJS is taking
neurodivergence into account.

An exploration phase will take place over six months
from publication and this time will be used to establish
whether a neurodiversity strategy specifically for the
CJS is needed or whether existing policies and/or
strategies in place for neurodivergent people can be
expanded to cover any gaps relating to the CJS.




Specific actions for the exploratory phase include:

HMCTS and MoJ will develop interventions to
better support the needs of neurodivergent
people coming through court and will provide
an update on progress at the six-month review
of the action plan.

HMPPS and MoJ will map out and evaluate
current screening processes, data sharing
procedures and the trialling of Neurodiversity
Support Managers and will provide an update
on progress at the six-month review of the
action plan.

The National Police Chief’s Council (NPCC)
will explore examples of what current
adjustments are being made for
neurodivergent people who come into contact
with the police and provide an update by the
six-month review of this action plan.

The Department for Health and Social Care
will explore the health and care related gaps
beyond the current Autism Strategy in relation
to neurodiversity in the Criminal Justice
System. DHSC will scope related work across
the Department and NHS England and
provide an update by the six-month review of
this action plan.

Departments will work in partnership with the
Welsh Government during the exploration
phase to identify synergies between
government departments and best practice
examples.

Head of User Accessibility and
Operational Support

Deputy Director, Strategic
Development Group in the
Strategy, Planning and
Performance Directorate and
Deputy Director, Reducing
Reoffending, HMPPS

Assistant Chief Officer with
Devon and Cornwall Police and
the neurodiversity lead for the
National Police Chiefs' Council

Deputy Director, Neurodiversity,
disability and Learning
Disability, DHSC

Counterpart Deputy Directors
responsible for Neurodiversity
Policy at DHSC, HO, MoJ and
their agencies.

November 2022

November 2022
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November 2022




MoJ officials have worked in partnership with
Revolving Doors to launch a lived experience forum in
October 2021 to ensure individuals’ lived experience
is embedding within policy and operational decision
making. We are committed to using forum members’
lived experience to inform the ongoing development
and implementation of the action plan before the six
and twelve-month review points.

Deputy Director, Female
Offenders and Offender Health
Policy, MoJ

Completed
November 2021

Six Month Update

We are committed to ensuring neurodivergent people
in the CJS are supported at every stage of the
process. The Building the Right Support Action Plan
(July 2022), Autism Strategy Refresh (July 2021) and
the Prison Strategy White Paper (December 2021)
each provide commitments which aim to ensure that
neurodivergent people can access the right support.
We will continue to focus on strengthening and
delivering against these commitments, as well as
delivering through this action plan.

The Cross Government Working Group, led by MoJ,
has met four times to direct and oversee the six-
month exploratory phase. The establishment of this
working group has strengthened working relationships
between key health, justice and policing agencies and
improved join-up. The Cross Government Working
Group will continue to play a vital role in the
implementation of the commitments set out in this
document and will strategically monitor delivery
through a network of Senior Responsible Officers.

To support delivery, an Operational Working Group
was established to thoroughly examine the support
available for neurodivergent people at every stage of
the CJS, from an individual’s first contact with Police,
all the way through to resettlement back into the
community upon leaving prison. This process
highlighted that a wide range of work is already in
train to improve the quality, consistency, and

Counterpart Deputy Directors
responsible for neurodiversity
policy at DHSC, HO, MoJ and
their agencies.

Counterpart Deputy Directors
responsible for Neurodiversity
Policy at DHSC, HO, MoJ and
their agencies.

Operational and Policy
colleagues from MoJ, HMPPS,
HMCTS

Completed
October 2022

Completed
October 2022

Completed
October 2022




availability of support for this cohort. Targeted
interventions have been developed to fill any
identified gaps. Progress includes:

e To improve the support available during
someone’s first point of contact with the CJS,
the Police Working Group, chaired by
Assistant Chief Officer (ACO) Poole, is
producing a best practice directory to highlight
examples of training, reasonable adjustments
and innovations. This will be completed and
sent to all forces in early 2023.

e Across courts and sentencing, HMCTS has
developed and approved a Signposting
Strategy, which sets out how HMCTS will
connect users with additional needs to
external support providers.

e The Legal Aid Agency is committed to working
with MoJ to improve join up with police,
solicitor practitioners, prison and probation
and courts and sentencing colleagues, to
ensure the appropriate and timely legal advice
and that steps are taken to support
neurodivergent people in understanding legal
proceedings. The Legal Aid Agency will
explore where there may be gaps in current
processes and identify solutions in time for the
next update to this action plan.

¢ In prison and probation, substantial progress
has already been made with the rollout of the
Neurodiversity Support Manager role in
prisons. As of December 2022, 51
Neurodiversity Support Managers have been
recruited, and we are on track to roll this out
across all prisons in England and Wales by
2024. These roles are already playing a vital
role in improving processes to identify and
support prisoners with neurodivergent needs,
including ensuring neurodivergent prisoners

Assistant Chief Officer with
Devon and Cornwall Police and
the neurodiversity lead for the
National Police Chiefs' Council

Head of User Inclusion and
Engagement, HMCT

Head of People and Capability,
Legal Aid Agency

Deputy Director, Reducing
Reoffending, HMPPS and
Director of Prison Policy, Deputy
Director, Strategic Development
Group in the Strategy, Planning
and Performance Directorate

Early 2023

Complete




can access the education, skills and work
opportunities within the prison. HMPPS have
appointed a centrally based neurodiversity
team to help to embed these posts within the
prisons through developing resources,
promoting networking and sharing of good
practice, as well as providing specialist advice
and support. In partnership with HMPPS, MoJ
are actively championing autism accreditation
across the prison estate to make the prison
environment more supportive for
neurodivergent people. As of October 2022,
four prisons have received accredited status
and 14 prisons are working towards it.

To ensure we are fully meeting the needs of
neurodivergent people leaving prison, MoJ is
piloting digital tools to improve support for
neurodivergent people. One pilot which is
already live is Turning Pages - a digital
learning tool aimed at prison leavers with
learning difficulties and disabilities that
encourages them to improve their literacy
skills post release. This pilot was launched in
Kent, Surrey and Sussex probation region in
October 2022 and will run for 12 months.

To improve access to healthcare, NHS
England’s Health and Justice team are
undertaking a number of actions to improve
the experience of accessing healthcare for
neurodivergent people in the criminal justice
system. These include implementing the
learning disability improvement standards and
carrying out autism and learning disability
benchmarking in Health and Justice regions;
and developing a network of learning disability
and autism prison healthcare champions and
developing neurodiversity pathways and

Deputy Director, Prisoner
Outcomes, Resettlement and
Reoffending, HMPPS

Health and Justice Team, NHS
England, DHSC, Deputy
Director, Community
Healthcare, DHSC

October 2023




A common
screening tool for
universal use within
the criminal justice
system should be
introduced,
supported by an
information sharing
protocol specifying
how information
should be
appropriately shared
within and between

Partly
Agreed

guidance/materials for the services it
commissions. Further, DHSC is leading a
cross-government Acquired Brain Injury (ABI)
Strategy to support better outcomes for
individuals with an ABI, their families and
carers, including those in the CJS. An update
on the publication of this strategy will be
provided in six months.

Welsh Government representatives attend the
Cross-Government Working Group to help
inform our overall approach and share best
practice. The Welsh Government has
undertaken a demand and capacity review of
neurodiversity services and in response to the
review findings, a neurodivergence
improvement programme has been
established. This will consider the needs of
neurodivergent people in Wales involved in
the CJS, in the devolved context. The MoJ will
be represented as they develop services and
this includes membership of our
Neurodivergence Ministerial Advisory Group
which will have oversight of programme
delivery.

10

Counterpart Deputy Directors
responsible for neurodiversity
policy at DHSC, HO, MoJ and
their agencies.




agencies, to make
sure that necessary
adjustments and
extra support are
provided for
individuals as they
progress through the
criminal justice
system.

Six Month Update

We thoroughly examined the use of screening tools
across the CJS and concluded that a consistent
approach to identifying need across agencies is
necessary to ensure that data can be shared
effectively. Instead of a focus on diagnostic criteria,
criminal justice agencies should seek to identify what
reasonable adjustments can be made to support
neurodivergent people at each stage of the process
and this information should be accurately stored and
shared. However, whilst consistency of approach is
necessary, it would be inappropriate to use a single
tool universally across all agencies because the time
available to identify an individual’s needs and the
types of reasonable adjustment available will vary at
every stage of the system.

Counterpart Deputy Directors
responsible for neurodiversity
policy at MoJ, DHSC, NPCC,
DfE and their agencies.

11




To build this into practice, MoJ and the HMPPS
Reducing Reoffending team are working with the
Prison Education Service (PES) to review and
improve current tools used in both prison and
probation. The review will also examine processes for
neurodiversity screening to help inform future
requirements which will be commissioned as part of
the PES due to be implemented in Spring 2025, as
part of this work we will share learning and best
practice across all CJS agencies to inform future
commissioning and data sharing practices. This will
ensure neurodiversity screening tools are high quality,
accessible and accurately identify prisoners’ potential
needs and support the design and implementation of
support plans for prisoners. Work is also ongoing to
further develop existing digital systems to improve the
accessibility and efficiency of neurodiversity data
sharing within HMPPS, this will reduce the number of
duplicated screenings and enhance the quality of
prisoner support.

As part of their role, the new Neurodiversity Support
Managers in prisons will be helping to support
effective joint working and sharing of information
around neurodivergent needs and support required,
across the prisons and probation services.

Work is also underway through the Police Working
Group to identify and implement an approach to
custody risk assessments that identifies potential
neurodivergence and the need for reasonable
adjustments. This is being carried out through a
review of police forces’ risk assessments and will
include input from people with lived experience.

Deputy Director, Strategic
Development Group in the
Strategy, Planning and
Performance Directorate

Deputy Director, Reducing
Reoffending, HMPPS

Assistant Chief Officer with
Devon and Cornwall Police and
the neurodiversity lead for the
National Police Chiefs' Council

Spring 2025

March 2024
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Screening data
should be
systematically
collected and
aggregated to
provide a more
accurate
assessment of the
prevalence of
neurodivergence to
inform needs
analysis and service
planning at all levels
of the criminal justice
system.




Six Month Update

The Operational Group has examined ways in which
we can improve greater join-up and data sharing. At
present, screening data is not systematically recorded
within police custody and screening is not uniformly
conducted as part of the pre-sentence process. We
will continue to work across criminal justice agencies
to improve these processes. It is mandatory for
screening to take place once someone is on probation
or coming into prison, although the quality of data is
still inconsistent. One key area which we have
explored is how training and awareness raising can
be utilised to ensure staff know when it is critical to
share information regarding neurodivergence
between agencies.

Operational Colleagues across
all Criminal Justice Agencies

14




A programme of
awareness-raising
and specialist
training should be
developed and
delivered to staff
working within
criminal justice
services. For
frontline staff this
learning should be
broad-based,
mandatory, raise
awareness of

Partly
Agreed

HMPPS are currently working to explore targeted
interventions to ensure data is collected and shared
appropriately to inform both the support provided to
an individual and service planning.

Colleagues in the HMPPS PES are currently
exploring existing data reporting pathways and
reviewing data availability on the prevalence of
neurodivergence within HMPPS and the plans in
place to support additional learning needs. By
improving data capture methodology, analytical
reporting and information sharing, HMPPS are
developing a standardised approach to data handling
which will improve operational service delivery and
help stakeholders to better understand and forecast
the needs of the prison population.

HMPPS has continued to make progress on the
development of Resettlement Passports. A first
version is being tested in 5 prisons. This will
eventually be replaced by a digital version. This
follows engagement with frontline staff, voluntary
sector organisations and prisoners.

15

Deputy Director, Strategic
Development Group in the
Strategy, Planning and
Performance Directorate

Deputy Director, Reducing
Reoffending, HMPPS

Deputy Director of Reducing
Reoffending, HMPPS




neurodivergent
conditions and how
they impact on
communication and
be supported by
practical strategies
for working with
neurodivergent
people. More
specialised training
should be provided
for staff whose roles
require it. The
programme should
be developed and
delivered in
consultation with
people who have
personal experience
of neurodivergence.




individuals, for example those working in health and
education. More in-depth training will be subject to
need, suitable resources, and individual agencies to
implement.

Six Month Update
Police

The Police Working Group, chaired by Assistant Chief
Officer Poole, is producing a best practice directory to
highlight examples of training, reasonable
adjustments and innovations. This directory will be
released in early 2023 and will help to raise
awareness of neurodivergent conditions and include
practical examples of the different types of support
that could be provided to improve outcomes for
neurodivergent people who come into contact with the
CJS. The NPCC are also working closely with the
College of Policing to explore the inclusion of
neurodiversity guidance in each of the Approved
Professional Practice documents, the official source
of professional practice for policing.

Courts and Sentencing

The Judiciary of England and Wales is independent of
government. We are aware that, independent of their
work, the Judicial College, on behalf of the Lord Chief
Justice, has developed training for magistrates and
legal advisers. This training highlights fair treatment of
people with neurodiverse conditions when they come
before the court, referring to relevant sections of the
Equal Treatment Bench Book, as well as training on
the Sentencing Council Guidelines and on Community
Service Treatment Requirements. This training is
deemed essential training for all magistrates and legal
advisers and will be delivered over the training years
2022-23 and 2023-24.

Assistant Chief Officer with
Devon and Cornwall Police and
the neurodiversity lead for the
National Police Chiefs' Council

Head of Governance and Policy,
Judicial College

Early 2023

March 2024
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Prison and Probation

The probation service has commissioned new
neurodiversity specialist services within four probation
regions: Yorkshire and the Humber, North-West, West
Midlands and South-West. The contract has been
awarded to the National Autistic Society (NAS) for two
years, with an option of a further 12-month extension.
In the Yorkshire and Humber region the
neurodiversity specialist service was implemented in
November 2022, with the rest to follow shortly. NAS
will provide one-to-one interventions for people on
probation and training, upskill probation practitioners
to identify neurodivergent conditions, and provide
strategic awareness-raising for senior leaders within
the five probation regions. This will lead to an
increase in engagement and level of support for
neurodivergent people on probation.

HMPPS and Skills for Justice are progressing work to
develop the Adult Health, Care and Wellbeing Core
Capabilities Framework, which takes a person-
centred approach to people in our care, be that
neurodivergent or neurotypical. Following
consultation, the final version of the Framework is
being prepared for approval by Prison and Probation
Operational Management Committees in November,
with a provisional release date of early 2023.

To boost capability, one of the central responsibilities
of the Neurodiversity Support Managers will be to
provide training and support for prison staff to equip
them to better understand and support those with
neurodivergent needs within the prison. As part of the
development of these roles a ‘Neurodiversity Support
Manager Framework’ has been developed which
highlights this as a key priority area and provides
suggestions as to how this training and support can
be delivered.

Head of Community Integration,
Probation Service Yorkshire and
the Humber

Deputy Director of Reducing
Reoffending, HMPPS

Deputy Director of Reducing
Reoffending, HMPPS
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Adjustments to meet
the needs of those
with neurodivergent
conditions should be
made throughout the
criminal justice
system. Relevant
departments and
bodies should work
together to anticipate
needs and make
adjustments in
anticipation of
needs. Simple and
largely low-cost
changes to create
neurodiversity-
friendly
environments,
communications and
staff culture are
likely to benefit those
coming

into contact with the
criminal justice
system, regardless
of neurodivergent
conditions, and
should be made as
soon as possible

HMPPS have also developed a ‘National
Neurodiversity Training Toolkit’ that is available for all
frontline staff within prison and probation. The toolkit
was developed by and with neurodivergent staff, in
cooperation with HMPPS and MoJ staff networks.

Deputy Director, Strategic
Development Group in the
Strategy, Planning and
Performance Directorate

Completed 2022




Six Month Update
Police



https://www.sentencingcouncil.org.uk/overarching-guides/magistrates-court/item/sentencing-offenders-with-mental-disorders-developmental-disorders-or-neurological-impairments

The Police Working Group, chaired by Assistant Chief
Officer Poole, is producing a best practice directory to
highlight examples of training, reasonable
adjustments and innovations.

Prison and Probation

The Community Sentence Treatment Requirement
(CSTR) Specialist role has been in post since October
2021 and the role holder has established key
recommendations for supporting neurodivergent
people who have a CSTR, such as substance mis-
use treatment or mental health treatment and support.
Having been extended by five months, this role will
now ensure implementation of key recommendations
to CSTRs and explore ways in which these
recommendations can be used across wider
probation.

We are actively championing autism accreditation
across the prison estate to make the prison
environment more supportive for neurodivergent
people. As of October 2022, four prisons have
received accredited status and 14 prisons are working
towards it. More widely, part of the role of the new
Neurodiversity Support Managers in prisons will
include ensuring that reasonable adjustments are
made to the prison environments to make it more
supportive of neurodivergent needs.

Resettlement

MoJ is piloting digital tools to improve support for
neurodivergent people and evaluate what works well
to inform future interventions. This includes piloting a
new digitised literacy tool aimed at improving
outcomes for prison leavers with learning disability
and low literacy. This pilot will run for 12 months until
October 2023, with an emphasis on evaluating the
reducing reoffending rate over time.

Assistant Chief Officer with
Devon and Cornwall Police and
the neurodiversity lead for the
National Police Chiefs' Council

Deputy Director, Female
Offenders and Health Policy,
MoJ

Deputy Director, Strategic
Development Group in the
Strategy, Planning and
Performance Directorate,
Deputy Director, Reducing
Reoffending, HMPPS

Deputy Director, Prisoner
Outcomes, Resettlement,
Reoffending Policy, MoJ

Early 2023

Complete

October 2023
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Criminal justice
system agencies
should work together
and with other
statutory and third
sector organisations
in a coordinated
way, to understand
and meet the needs
of neurodivergent
individuals in the
community, prevent
offending and
support
rehabilitation.

Agreed

Six Month Update

As mentioned above, MoJ has run an Operational
Working Group and a Cross Government Working
Group which has taken a pragmatic approach to
examining each of the key stages of the Criminal
Justice System. We have subsequently established
stronger relationships, increased join-up and
strengthened our ability to adopt a consistent
approach to supporting neurodivergent people at
every stage of the Criminal Justice System.

We have completed a series of third sector
roundtables and lived experience forums to inform our
approach which have directly fed into informing best
practice, deliverables and key initiatives detailed
within this update.

Deputy Director, Female
Offenders and Health Policy,
MoJ

Deputy Director, Female
Offenders and Health Palicy,
MoJ

Completed
November 2022

Completed
November 2022
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Count of Recommendations

Recommendations Count
Agreed 1
Partly Agreed 5
Not Agreed 0
Total 6
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