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	Direction Decision

	by Sue Arnott FIPROW

	an Inspector on direction of the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 06 September 2022


	Ref: FPS/L3245/14D/12
Representation by Mr R Wilson
SHROPSHIRE COUNCIL
Application to modify the definitive map and statement for the area by adding a footpath between Huffley Lane and Hencott Woods, Shrewsbury 

	· The representation is made under Paragraph 3(2) of Schedule 14 of the Wildlife and Countryside Act 1981 seeking a direction to be given to Shropshire Council to determine an application for an order (reference 177) under Section 53(5) of that Act.

	· The application was submitted to Shropshire Council on 28 November 2020 and the accompanying certificate under Paragraph 2(3) of Schedule 14 was dated 30 November 2020. 

	· The representation, dated 21 January 2022, is made by the applicant, Mr R Wilson.

	· The Council was consulted about the representation on 4 February 2022 and the Council’s response was made on 28 March 2022.

	


Decision

1. The Council is not directed to determine the above-mentioned application.

Reasons

2. Mr Wilson submitted an application to Shropshire Council (SC) on 28 November 2020. This requested that a route from Huffley Lane to Hencott Woods, located to the north of Shrewsbury, be recorded on the definitive map as a public footpath.
3. With his application Mr Wilson attached a form confirming his personal use of the way. He had used the path regularly since 1982 along with many other people. There were no gates or other obstructions in place when the representation was submitted. However, a short time before, signs were erected stating “private land” but most of these had since been removed. 
4. The applicant’s claim is based on the dedication of the way as a highway under section 31 of the Highways Act 1980. This requires evidence to demonstrate use of the claimed route by the public on foot, ‘as of right’ and without interruption, over a period of 20 years immediately prior to its status being brought into question so as to raise a presumption that the route has been dedicated as a public footpath.  This presumption may be rebutted if there is sufficient evidence that there was no intention on the part of the relevant landowner(s) during this period to dedicate the way for use by the public; otherwise, a public footpath will be deemed to subsist.

5. Mr Wilson does not provide any other evidence to support his application but states that he could have gathered names of fellow dog walkers who use these fields every day. He draws attention to the number of potential people who might make use of the path and its value to the local network of rights of way. However no other reason is given for prioritising this case over others on Shropshire Council’s list of outstanding applications.

6. Authorities are required to investigate applications as soon as reasonably practicable and, after consulting the relevant district and parish councils, decide whether to make an order on the basis of the evidence discovered. Applicants have the right to ask the Secretary of State to direct a surveying authority to reach a decision on an application if no decision has been reached within twelve months of the authority’s receipt of certification that the applicant has served notice of the application on affected landowners and occupiers. 
7. As required by Rights of Way Circular 1/09 (Version 2, October 2009: Department for Environment, Food and Rural Affairs) the Secretary of State, in considering whether, in response to such a request, to direct an authority to determine an application for an order within a specified period, must take into account any statement made by the authority setting out its priorities for bringing and keeping the definitive map up to date, the reasonableness of such priorities, any actions already taken by the authority or expressed intentions of further action on the application in question, the circumstances of the case and any views expressed by the applicant.

8. In response Shropshire Council has confirmed that this case is listed as number 115 on its list of 173 applications awaiting determination. No estimate is given for the time until a decision is likely to be made but SC highlights the limited resources available for this work and the 8 other cases it has already been directed to determine. 

9. SC refers to its Statement of Priorities which sets out the Council’s approach to dealing with such applications and Shropshire’s Great Outdoors Access Strategy which is referred to in this policy. The application falls within an area which has already received a full parish review and therefore is prioritised accordingly and by reference to the other stated criteria.  

10. An applicant’s right to seek a direction from the Secretary of State gives rise to the expectation that the application will be determined within 12 months under normal circumstances.  In this case it is now 19 months since the Council received the certificate under paragraph 2(3) of Schedule 14 to the Wildlife and Countryside Act 1981. That falls outside the anticipated timetable and requires the Secretary of State to consider whether the priority system adopted by the Council is reasonable.
11. Mr Wilson does not put forward any reasons why his application should be afforded priority over other cases other than the potential value of the path to residents of the locality. No evidence is provided to support his application other than his own personal statement of use. That is sufficient to trigger SC’s duty to investigate his claim that a right of way has been established, but it does not give any indication of wider support for the application from other path users such as might call for determination of the application out of sequence. 
12. In these circumstances I have no reason to conclude that the Council’s Statement of Priorities is unreasonable. I recognise that the resources allocated by SC to this area of work has limited its progress in determining outstanding applications. This has pushed SC into an invidious position, accumulating an increasing number of cases to be taken out of turn as a result of being directed to determine them, leaving other cases to wait even longer. Nevertheless, a direction to determine a case within a specified timescale may still be justified by the facts. 
13. Given all the circumstances here I have decided that there is not a case for directing Shropshire Council to determine this application within a specified timescale. However, that will not preclude Mr Wilson from making further representations to the Secretary of State in future if his application remains undetermined for an unreasonable period of time. 

Sue Arnott 


Inspector


PAGE  

2

