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	August 2022


Freedom of Information Act (FOIA) Request – 220802009
Thank you for your request dated in which you asked for the following information from the Ministry of Justice (MoJ):  
Are you able to disaggregate the figures between the untried and unsentenced population? If so, please could you provide those? If not, please could you provide just figures for the untried population?
Which is a follow-up to your earlier request, which was dealt with under Ref. 220630016, and which I have reproduced below:
I write to request information and records under the Freedom of Information Act (FOIA) 2000 regarding people held on remand. Specifically I would like the following information:

1.
How many people have been held in remand custody for longer than:

a.
6 months;

b.
1 year;

c.
two years;
and a breakdown of what offences those people are being held for under each time period (e.g violence against the person, sexual offences, robbery, theft offences, drugs offences). 

Please see the answer to this parliamentary question PQ 122646 from 21 February 2022 for reference.
Your latest request has been handled under the FOIA.
I can confirm that the MoJ holds all of the information that you have requested, and I have provided some of it in the attached tables, which show:
· Table 1: Prisoners held on untried remand for longer than 6 months, by time held on remand, and offence group, as at 31 March 2022, in England and Wales, and
· Table 2: Prisoners held on convicted unsentenced remand as at 31 March 2022, who had spent more than 6 months on remand [in total] in England and Wales.
However, some of the information you requested is exempt from disclosure under section 40(2) of the FOIA, because it contains personal data.

If a request is made for information, the MoJ must consider whether this could lead to the identification of individuals and whether disclosure of this information would be in breach of our statutory obligations under the General Data Protection Regulation and/or the Data Protection Act 2018. We believe that the release of some of this information would lead to the individuals concerned. For this reason, MoJ has chosen not to provide an exact figure where the true number falls between one and two. However, it should not be assumed that the actual figure represented falls at any particular point within this scale; ‘one or two’ is used as a replacement value from which it would be difficult to isolate or extract any individual data.

Section 40(2) and section 40(3A)(a) of the FOIA taken together mean that personal data can only be released if to do so would not contravene any of the principles set out in Article 5(1) of the General Data Protection Regulation (GDPR) and section 34(1) of the Data Protection Act 2018.  
Individuals have a clear and strong expectation that their personal data will be held in confidence and not disclosed to the public under the FOIA.  Also, although s40 is an absolute exemption, we have considered whether there is a legitimate interest in disclosing this personal information, that would override the fundamental rights of those concerned.  We have concluded there is no legitimate interest in this instance.  

We believe releasing the requested information into the public domain would be unlawful; the personal information is therefore exempt from disclosure under section 40(2).
This is an absolute exemption and does not require a public interest test under the FOIA

Decisions to remand individuals in custody or to grant bail is solely a matter for the courts, based on the facts of each case. 

Extensions to normal custody time limits must be approved by independent judges and defendants have the right to apply for bail.
We also recognise the impact that the pandemic has had on timeliness in the Courts, and

the Government is committed to continuing to work to reduce waiting times for victims,

witnesses and other Court users. This includes:

Over the next three financial years we are investing an extra £477 million for the

Criminal Justice System to help improve waiting times for victims of crime.

We have removed the limit on sitting days in the Crown Court for the second year in

a row. This means that the Courts will continue working at full capacity, delivering

swifter justice for victims and reducing the backlog of cases.

We are also expanding our plans for judicial recruitment to secure enough capacity to

sit at the required levels in 2022/2023 and beyond. Over the three-year Spending

Review period, we are aiming to recruit 4,000 new magistrates.

We’ve kept 30 Nightingale Courtrooms open and will continue to operate in

Maidstone (Mercure Hotel) and Chichester (former court) for an extra year –

providing an additional four crown court rooms.

We opened two new ‘super courtrooms’ in Manchester and Loughborough, allowing

up to an extra 250 cases a year to be heard across England and Wales.

In the Magistrates' court, the criminal caseload has fallen from 445,000 in July 2020

to 352,200 in May 2022.
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