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	Application Decision

	

	by Richard Holland

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:  9 June 2022


	Application Ref: COM/3290475
Lindfield Common, Lindfield
Register Unit No: CL337
Commons Registration Authority: West Sussex County Council


	· The application, dated 6 January 2022, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.

· The application is made by Lindfield Parish Council. 

· The works comprise the construction of a public convenience block and associated landscaping. The proposed block measures approximately 5m in depth, 7.3m in width with eaves height of 2.2m and an overall height of 5m. The area the works will cover is approximately 40m². 

	


Decision

1. Consent is granted for the works in accordance with the application dated 6 January 2022 and the plan submitted with it, subject to the condition that the works shall begin no later than three years from the date of this decision.
2. For the purposes of identification only the location of the works is shown outlined in red on the attached plan.
Preliminary Matters
3. I have had regard to Defra’s Common Land consents policy (Defra November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so.  In such cases, the decision will explain why it has departed from the policy.

4. This application has been determined solely on the basis of written evidence. 

5. I have taken account of the representations made by the Open Spaces Society (OSS), Natural England (NE), Lindfield Bowling Club, Rob Lowe, Colin Mcfarlin and Duncan Wood-Allum
6.  I am required by section 39 of the Commons Act 2006 to have regard to the following in determining this application:-

a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);

b. the interests of the neighbourhood;

c. the public interest; (Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest) and

d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
7.  The landowner, Mid Sussex District Council, has been consulted and has not objected to the application. There are no registered rights over the common. I consider therefore that the works will not harm the interests of those occupying the land and the interests of those having rights is not at issue.  
     The interests of the neighbourhood and the protection of public rights of access
8.  The interests of the neighbourhood test relates to whether the works will impact on the way the common land is used by local people and is closely linked with interests of public access. The applicant explains that the works are for the reinstatement of toilet facilities removed in 2005. The works are highlighted as a priority in the Lindfield Village Action Plan 2006 and supported by a public consultation in 2018, in which 98.5% of respondents agreed to the reinstatement of public toilets on Lindfield Common. The applicant advises that 17 potential sites were considered when deciding that the common was the most appropriate. Planning permission has been granted for the works.
9.  In response to concerns raised about access, location and consideration of Lindfield Cricket Club as an alternative site, the applicant advises that Lindfield Cricket Club felt that other sites would be more appropriate.  The applicant confirms that there would be no disruption of access for disability scooters using Lindfield Bowling Club.   
10. I note that the works have much support from the local community and that no appropriate alternative sites are available. I consider that as the works are relatively small scale, with a footprint of less than 0.05% of the area of the common, and access will be maintained, the works will not interfere with the way the common is used by local people. I conclude that the provision of public toilet facilities will benefit the interests of the neighbourhood and the works will not seriously impact public rights of access. 
Nature conservation and conservation of the landscape
11. The building will have brickwork walls, grey slate roof and powder coated aluminium doors with aluminium frame, which the applicant feels is in keeping with the wider street scene. The applicant explains that there are no residential dwellings in the immediate vicinity of the application site, the works are located near existing structures, are of a modest single storey nature, will retain an existing tree and are screened from the neighbouring bowling club by a 1.8m boundary hedge. 
12. In response to concerns about the design, size of the works and impact on the bowling club, the applicant considers that this has been addressed during the planning stage. The applicant notes the Planning Officer’s comments that the proposal is of an appropriate design, size and scale in keeping with the character of the wider street scene.
13. NE comment that due to size, design and location, it does not see the works as having a detrimental effect on the landscape, accessibility or the biodiversity of the common. 
14. Although the visual impact of the works will have been considered at the planning stage, I must have regard to this issue (amongst others) when deciding the application.  I note that the common has no special landscape or wildlife status. Although the aluminium doors are somewhat utilitarian, I consider that, overall, the single storey building is designed to be in keeping with its surroundings and will be screened by proposed and existing landscaping. I am satisfied that the works will not harm the visual amenity of the common or nature conservation interests. 
Archaeological remains and features of historic interest
15. I note that comments from the West Sussex Historic Environment Record Team, submitted by the applicant, do not raise any objections to the application. There is no evidence before me to suggest that the works are likely to harm any archaeological remains at the site.
Other matters

16. I consider that the request for an electric charging point falls outside the scope of my considerations.
17. I note that concerns raised include highway safety, antisocial behaviour and opening hours. I consider that road safety is a matter for the highway authority  and was evidently considered during the planning application process; the highway authority has not objected to the application. A condition is attached to the planning permission controlling the opening times of the toilets in order to protect the amenity of local residents and addresses anti-social behaviour concerns. I am satisfied that these points have been addressed. 
18. The OSS comment that a condition should be imposed on any consent requiring that the building shall be used only for the purposes of a public convenience, and the building shall be dismantled and the site restored to grass cover within two years of any cessation of such use. The applicant agrees to the condition. However, the application seeks consent for a permanent building and I am of the view that a further planning permission would be needed if the building were to be put to a materially different use. I am satisfied that such a condition is neither necessary nor reasonable. 
Conclusion
19. I conclude that there is benefit to the interests of the neighbourhood from the provision of public toilet facilities and the works will not harm the other interests set out in paragraph 6 above. Consent is therefore granted for the works subject to the condition set out in paragraph 1.
Richard Holland
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