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	Application Decision

	

	by Richard Holland

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date: 13 July 2022


	Application Ref: COM/3294393
Wolvercote Green, Oxford 

Register Unit No: CL3
Commons Registration Authority: Oxfordshire County Council


	· The application, dated 25 February 2022, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.

· The application is made by Wolvercote Commoners’ Committee 

· The works are for the retention of 738m of fencing. 

	


Decision

1. Consent is granted for the works in accordance with the application dated 25 February 2022 and the plan submitted with it, subject to the condition that the works shall be removed on or before 31 July 2032.
2. For the purposes of identification only the location of the works is shown outlined in red on the attached plan. 
Preliminary Matters
3. I have had regard to Defra’s Common Land consents policy (Defra November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so.  In such cases, the decision will explain why it has departed from the policy.
4. This application has been determined solely on the basis of written evidence. Although planning permission was granted for the fencing in 2005, it is unclear whether temporary consent under the 2006 Act has previously been granted for the fencing.  I am treating the application as seeking retrospective consent. 
5. I have taken account of the representations made by the Open Spaces Society (OSS) and Natural England (NE).
6. I am required by section 39 of the Commons Act 2006 to have regard to the following in determining this application:-

a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);

b. the interests of the neighbourhood;

c. the public interest; (Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest) and

d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
7. The applicant confirms that there is no registered owner of the common and it holds management rights and responsibilities formally held by the Parish Council. A right of grazing is exercised by one commoner, in agreement with the applicant, for a maximum of 4 cattle from August to November each year to provide aftermath grazing. The commoner has not objected to the application and I consider that the works will not harm the interests of those occupying or having rights over the land.  

The interests of the neighbourhood and the protection of public rights of access
8. The interests of the neighbourhood test relates to whether the works will impact on the way the common land is used by local people and is closely linked with interests of public access. The applicant explains that the fencing has been in place for 10 years following the grant of temporary consent to reintroduce grazing as part of a Higher Level Stewardship (HLS) agreement.  A new Countryside Stewardship (CS) will replace the HLS and requires grazing by cattle. A regular regime of haymaking and grazing, the latter made possible by the works, have seen a great increase in classic hay meadow flora and improved the amenity value of the common. The works are located around the perimeter of the common and include 4 gates allowing pedestrian and pushchair/wheelchair access and 1 machinery gate. 
9. In response to NE’s recommendation that the suitability of the site is assessed for horse riders, the applicant explains that there are no stables in the vicinity of the common and is not aware of any requests from horse riders seeking access to the common. The OSS is concerned about the impact of the fencing on public access and public amenity and comments that the works divide the road on the east side of the green from access to the green itself, save through the gates provided, and isolate the southern end of the green. The common is bounded to some extent by the road, railway line and bridge.
10. I note the concerns raised about access, including potential access for horse riders. However, access to the common will be maintained via gates in the fencing and there is no evidence that the common is well used by horse riders. I conclude that any impact on access is likely to be slight and outweighed by the likely benefits to the interests of the neighbourhood from improvements, by facilitating grazing as part of the CS, to the amenity value of the common.
Nature conservation and conservation of the landscape
11. The common forms part of Port Meadow with Wolvercote Common & Green Site of Special Scientific Interest (SSSI). The applicant explains that the fence is well maintained, is an appropriate style of fencing (post and rail) and associated materials (chestnut) have been used. NE comments that the fencing has had a positive effect on the condition of the site by allowing it to be grazed by cattle, thus improving biodiversity.  NE also feels that the fencing is in keeping with the area aesthetically. I am satisfied that the works will benefit nature conservation and conserve the landscape. 
Archaeological remains and features of historic interest
12. There is no evidence before me to suggest that the works are likely to harm any archaeological remains at the site.
Other matters

13. I note that NE and the OSS are of the view that any consent should be for a limited period of 10 years in line with the CS. The OSS wish to see a review of the effectiveness of the works. The applicant, in response, comments that while it prefers to continue to seek a permanent consent, should consent be limited to a maximum of 10 years, it would be content to accept that restriction. I consider that as the works are part of a 10 year CS, a condition limiting the consent to 10 years is appropriate. A further application can be made if the works are still required after this time.
Conclusion
14. I conclude that any impact on access is slight and outweighed by benefits to the interests of the neighbourhood and nature conservation. The works will not harm the other interests set out at paragraph 6 above. Consent is therefore granted for the works subject to the condition set out in paragraph 1.
Richard Holland
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