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	Application Decision

	

	by Richard Holland 

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:    13 April 2022


	Application Ref: COM/3291913
CENTRAL PARKS, SOUTHAMPTON

Register Unit No: CL3
Commons Registration Authority: Southampton City Council

	· The application, dated 28 January 2022, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by Southampton City Council.
· The works, which will cover an area of 2934.08m², comprise: 
· the resurfacing of permanent hard surfacing on the existing highway (carriageway and footway); 
· the installation of permanent highway and traffic related structures including signage, lighting upgrades, dropped kerb crossings and traffic signals; 
· the temporary erection of approximately 600m fencing for health and safety purposes for 5 months; 
· retrospective works consisting of white paint road markings.



Decision
1. Consent is granted for the works in accordance with the application dated 28 January 2022 and accompanying plan, subject to the following conditions: 
(i) the works shall begin no later than three years from the date of this decision; and

(ii) the temporary fencing shall be removed upon completion of the works. 

2. For the purposes of identification only the locations of the works are shown within the red line on the attached plan.
Preliminary Matters 
3. I have had regard to Defra’s Common Land consents policy (Defra November 2015) in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the policy.

4. This application has been determined solely on the basis of written evidence.
5. I have taken account of the representations made by Natural England (NE) and the Open Spaces Society (OSS). 
6. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:-

a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);

b. the interests of the neighbourhood;

c. the public interest (section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest); and

d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
7. The land is owned by the applicant, Southampton City Council (the Council). There is one right of common registered to Hampshire County Council (HCC) to dig marl over part of the land comprised in this register unit. The applicant has submitted a letter from HCC confirming that it does not intend to exercise the right. I therefore consider that the proposed works will not harm the interests of those occupying or having rights in relation to the land.
The interests of the neighbourhood and the protection of public rights of access 
8. The interests of the neighbourhood test relates to whether the works will unacceptably interfere with the way the common land is used by local people and is closely linked with interests of public access. The applicant explains that the works are required as part of the Northern Inner Ring Road Project. The works are intended to facilitate and improve the experience of users of the carriageway and footways in accordance with best practice and sustainable local transport policies.

9. The works include the replacement of existing signal poles with new poles, upgrading existing controlled crossing point by resurfacing with new slabs, the modification of the central island, re-laying and extension of footway, new tactile paving, replacement of an existing Variable Message Sign, islands and crossings adjusted and rebuilt with kerbing and block paving, resurfacing of carriageway with the same material as existing (tarmacadam), segregated cycle facility with cycle stop line and enhanced cycle priority measures, surface treatment and the painting of road markings. The application includes retrospective works consisting of white paint road markings already undertaken as part of signal upgrade at the junction of Grosvenor Square and Cumberland Place in November 2021.To reduce the impact, the length of fencing on the common at any one time will be approximately 50m and any diversions required will be short and clearly marked. 
10. I accept that the fencing is required for health and safety purposes, is of relatively short duration (5 months) and will be removed upon completion of the works. The works will largely be restricted to the highway and I do not consider that they will interfere with the future use and enjoyment of the green part of the common. I am satisfied that the works will not harm the interests of the neighbourhood and there are benefits to the protection of public rights of access from improvements to the footways.  
Nature conservation interests and conservation of the landscape 
11. The area impacted by the works has no special landscape value and I note that the applicant has confirmed that the works will mainly impact existing vehicular carriageways and pedestrian footways and will not impact the green area of the common. 
12. NE comments that none of the works extend into the greenspace area of the common and does not envisage that there will be any negative impact on the biodiversity or landscape of the common as a whole. The carriageway will be resurfaced with same material (tarmacadam) as currently and footways resurfaced with new or re-laid slabs. I am satisfied that the works will improve, upgrade and/or replace existing highway and traffic structures and will not harm the visual amenity of the common. I conclude that the works will not impact nature conservation interests and will conserve the landscape.  
Archaeological remains and features of historic interest
13.I am satisfied that there is no evidence before me to indicate that the works will harm any archaeological remains and features of historic interest.
Conclusion 
14.
I conclude that the works will not harm the interests set out in paragraph 6 above.  Consent is therefore granted for the works subject to the conditions at paragraph 1.
Richard Holland
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