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The consultation document is available online.  
 
Please return completed forms to: 
 
Email to: office@pubscodeadjudicator.gov.uk 
 
Write to: 
Office of the Pubs Code Adjudicator 
4th Floor 
23 Stephenson Street 
Birmingham 
B2 4BJ 
 
When responding, please state whether you are responding as an individual or representing 
the views of an organisation. 
 
Your response will be most useful if it is framed in direct response to the questions posed, 
though further comments and evidence are also welcome. 
 
Confidentiality and data protection 
 
Information you provide in response to this consultation, including personal information, may 
be disclosed in accordance with UK legislation (the Freedom of Information Act 2000, the UK 
General Data Protection Regulation, the Data Protection Act 2018 and the Environmental 
Information Regulations 2004). 
 
Please note that the Pubs Code Adjudicator intends to publish all responses to this 
consultation subject to any redactions we may make for legal reasons. If you want the 
information that you provide to be treated as confidential please tell us, preferably giving 
reasons, but be aware that we cannot guarantee confidentiality in all circumstances.  
 
If we receive a request for disclosure of the information, we shall take full account of your 
explanation, but we cannot give an assurance that confidentiality can be maintained in all 
circumstances. An automatic confidentiality disclaimer generated by your IT system will not 
be regarded by us as a confidentiality request. 
 
We will process your personal data in accordance with all applicable data protection laws. 
See our privacy policy. 
 
We will publish all responses, subject to any redactions made for legal reasons, together 
with a summary on GOV.UK. The published information will include a list of business names 
or organisations that responded, but not people’s personal names, addresses or other 
contact details. 
 
I want my response to be treated as confidential ☐ 
 
Comments:  

 

https://www.gov.uk/government/consultations/proposals-to-issue-guidance-about-the-application-of-the-market-rent-only-option
mailto:office@pubscodeadjudicator.gov.uk
https://www.gov.uk/government/publications/pubs-code-adjudicator-data-protection-policy-and-privacy-notice-july-2017


Details 

Name:  Amy Rudrum   

Organisation:  Estate Legal  

Position: Co-founding Director 

Postal address:  Trym Lodge, Bristol, BS9 3HQ 

Email: amyrudrum@estatelegal.co.uk 

 

 Tied Pub Tenant 

 Non-tied tenants (please indicate if you have previously been 
a tied tenant and when) 

 Pub owning business with 500 or more tied pubs in England and Wales 

 Other pub owning business (please describe, including number of tied 
pubs in England and Wales) 

 Tenant representative group 

 Trade association 

 Consumer group 

 Business representative organisation/trade body 

 Charity or social enterprise 

 Individual 

 Legal representative 

 Consultant/adviser 

 Trade union or staff association 

 Surveyor 

 Other (please describe) 

 

 

 

 

 



Chapter 1: Proposals of rent in the MRO process 
 
Questions 
 

1 Would an obligation to provide transparent information in 
support of a proposed MRO rent offer be useful to TPTs in 
understanding and/or negotiating the proposed rent in an 
informed manner? Would this better facilitate the progression of 
the MRO procedure? 

Response: I am not a valuer but my understanding is that most POBs’ surveyors 
(whether internal or external) do supply this information to tied pub 
tenant’s surveyors voluntarily where requested during the negotiation 
process.  However, some tied pub tenants are not represented and 
may not know what information to request.  With that in mind, I think 
an obligation to provide transparent information would better facilitate 
progression of the MRO procedure. 
 
 

2 Does the above represent useful and appropriate information 
needed to understand how a proposed MRO rent has been 
calculated and so enable a TPT to better understand and/or 
negotiate the proposed MRO rent? 

Response: Yes. 
 
 
 
 
 
 
 

3 Would any other supporting information be considered helpful 
and, if so, what? 

Response: It would be useful for the POB to provide the tied pub tenant with 
comparables of other MRO rents achieved in the area with reasons 
as to why the transactions might be the same or different.   
 
A tied pub tenant may only have access to this information if s/he is 
represented by a valuation surveyor.  Early disclosure of this 
information might assist in levelling up the playing field. 
 
 
 
 
 
 

 
 
 



Chapter 2: Removing uncertainty of potential financial barriers in the 
MRO procedure 
 
Rent payments/ rental deposit 
 
Questions 
 

1 Where an increase in deposit and/or rent in advance terms are 
reasonable, would an incremental approach to reaching that 
increased rent deposit and/or rent in advance, other than in 
exceptional circumstances, provide stability for the POB in the 
management of its estate?  

Response: 
 
 

Where a POB is seeking to introduce more onerous terms into the 
MRO tenancy, and where those terms are reasonable, then it should 
take steps to minimise the financial impact on the POB by allowing 
time for the tied pub tenant to build up the deposit or change the 
rental frequency. 
 
 

2 Is a period of not less than a year appropriate as a reasonable 
transition period for the build-up of rent deposit and/or rent in 
advance payments? Otherwise, what minimum period may be 
appropriate?  

Response: 
 
 

Yes – but it would be dependent on the rental value of the pub, the 
size of the increased deposit and the proposed length of term.  
Anything from 6 to 12 months would usually be reasonable. 
 
 

3 Would such an approach provide clarity for a TPT on what to 
expect from the MRO procedure and afford them better access 
to the MRO option?  

Response: 
 
 

It would certainly help – but changes to rent payments and increased 
rental deposits are just some of the potential financial barriers in the 
MRO procedure.  There is also the SDLT which will be payable on 
the grant of a new lease, rather than a deed of variation (but overlap 
relief may be available). There may also be proposed changes to the 
open market rent reviews once the MRO tenancy has been entered 
into, which a tied pub tenant may not understand. 
  
Some POBs are better than others in clarifying the MRO procedure 
and the associated costs and proposed changes. For example, GK 
provide a detailed Heads of Terms summary setting out likely costs 
and Ei provide a very detailed covering letter. 
 
It is frustrating that POBs are often only currently prepared to make 
any concessions (including those cited above) where a referral has 
been made in relation to its Full Response and proposed 
unreasonable terms. If the deadline has passed for making a referral, 
a POB is unlikely to negotiate any terms.  



4 Are there other considerations the PCA should take into 
account in considering this issue? 

Response: 
 
 

Yes – the MRO procedure still seems to be viewed as an opportunity 
for POBs to try and introduce more onerous terms. Unless a tied pub 
tenant is legally represented, s/he may not be aware of the impact of 
those proposed terms. 
 
For example, some POBs are keen to remove open market rent 
reviews in exchange for annual RPI increases – which are often 
uncapped unless negotiated (where they should be removed or 
capped to a very low percentage). An uncapped RPI has the 
potential to vastly inflate rent – especially in this current market and 
rising inflation.  If annual RPI increases are to be included, then the 
open market rent review needs to be included too to enable the rent 
to be brought back down into line on future rent reviews – where the 
open market rent review should be based on the rent which was 
reviewed at the last open market rent review and not the annually 
increased RPI rent. 
 
 

 
 
Dilapidations 
 
Questions 
 

1 Are there any reasons why the PCA should not, other than in 
exceptional circumstances, prohibit as unreasonable terminal 
dilapidations during the MRO procedure and/or prohibit the 
requirement of completion or agreement to completion of 
statutory compliance as a condition of entry into a MRO 
tenancy?  

Response: 
 
 
 

No – this should be prohibited (other than in exceptional 
circumstances).  If the pub is in a poor state and condition then there 
a several avenues of redress to the POB in either the tied lease (or 
new MRO tenancy) to ensure that the tenant takes steps to remedy 
any breaches.   
 
 
 
 
 
 
 
 

 
 
 



Chapter 3: Transparency and fair dealing with decisions in respect of the 
Landlord and Tenant Act 1954 in connection with the MRO process     
 
Questions 
 

1 Would these proposed requirements for recording of decisions 
and BDM conversations on taking back provide greater 
assurance for TPTs in considering whether to seek the MRO 
option? 

Response: 
 
 
 

Overall, this would be welcomed. POBs are very reluctant to provide 
any evidence of their decision to oppose the renewal unless forced to 
do so – which can be very frustrating. 
 
However, due to the interplay between the Pubs Code and 1954 Act 
where the service of a s.26 Request or s.25 Notice is an event under 
the Pubs Code for a tied pub tenant to go free of tie, there is an 
obvious concern that POBs may simply record decisions to take back 
pubs for their own purposes as a matter of course in each case – in 
order to show a paper trial and to evidence intention - which will be 
detrimental for all tied pub tenants. 
 

2 Are there any other potential transparency requirements that 
would provide greater assurance for TPTs in considering 
whether to instigate the MRO process?   

Response: 
 
 
 

I think it would be helpful to specify exactly what POBs are expected 
to provide upfront, including copies of any board meeting minutes, 
copies of any managed house agreements, details of any proposed 
refurbishments required to put the pub into a managed house. 
 

  
 
 
Chapter 4: MRO rent – considering disregards for tenant’s 
improvements 
 
Questions 
 

1 Would requiring a POB to be clear as to how it is treating 
tenants’ improvements in any MRO rent proposal assist in TPT 
understanding and in reducing undue delay and potential 
uncertainty in the MRO process? 

Response: 
 
 

In my experience, POB s are usually pretty clear in their treatment of 
tenants’ improvements when determining the MRO rent, they will 
seek to rentalise them as there is no express disregard of 
improvements (unlike s.34 of the 1954 Act which disregards 
authorised and unauthorised improvements).  This is a fundamental 
flaw in the drafting of the Pobs Code and SBEEA 2015.  Until this is 
rectified, POBs are going to continue to try and do this. 
 



This is contrary to the treatment of improvements in a mid-term rent 
review and completely unfair – why should a tenant have to pay an 
increased rent as a result of improvements which it has carried out 
and paid for at the pub.  In a mid-term review, if the tenant was 
staying tied, any authorised improvements carried out by the tenant 
would be disregarded.   
 
Why should this not be the case when going free of tie. 

2 Should the POB’s position in respect of tenants’ improvements 
be made clear to the IA where a referral to the IA is made?   

Response: 
 
 

Again, in my experience POBs are making their position clear when 
making a referral to the IA. 
 

3 Are there circumstances in which it would be appropriate to not 
disregard the value attributable to relevant tenant improvements 
in respect of a proposed MRO rent? 

Response: 
 
 

No – although POBs are likely to want the disregard to apply to 
authorised improvements only, so those carried out with landlord’s 
consent where required, rather than unauthorised improvements.  
 
In mid-term rent reviews, the usual disregard would cover a tenant’s 
authorised improvements so those that are carried out with consent 
where required. 
 
On lease renewal, s.34 of 1954 Act explains how the renewal rent is 
determined. This section disregards any tenant’s improvements 
which includes both authorised and unauthorised improvements. 
 
If the disregard was confined to authorised improvements only, this 
would then present another obstacle to the tied pub tenant.  This is 
because, in my experience, a tied pub tenant may not have obtained 
landlord’s consent to the works or followed the specific procedure set 
down in the lease for obtaining landlord’s consent - although the 
landlord is usually aware of the works.  For example, there might 
have been a conversation with the landlord and an agreement in 
principal or a verbal conversation, but this may not have been 
followed up with either a letter consent or formal Licence to Alter.  
This would not then allow the tied pub tenant to benefit from the 
disregard.  
 
My view is that the disregard should apply to any tenant’s 
improvements.   

 


