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The consultation document is available online.  
 
Please return completed forms to: 
 
Email to: office@pubscodeadjudicator.gov.uk 
 
Write to: 
Office of the Pubs Code Adjudicator 
4th Floor 
23 Stephenson Street 
Birmingham 
B2 4BJ 
 
When responding, please state whether you are responding as an individual or representing 
the views of an organisation. 
 
Your response will be most useful if it is framed in direct response to the questions posed, 
though further comments and evidence are also welcome. 
 
Confidentiality and data protection 
 
Information you provide in response to this consultation, including personal information, may 
be disclosed in accordance with UK legislation (the Freedom of Information Act 2000, the UK 
General Data Protection Regulation, the Data Protection Act 2018, and the Environmental 
Information Regulations 2004). 
 
Please note that the Pubs Code Adjudicator intends to publish all responses to this 
consultation subject to any redactions we may make for legal reasons. If you want the 
information that you provide to be treated as confidential, please tell us, preferably giving 
reasons, but be aware that we cannot guarantee confidentiality in all circumstances.  
 
If we receive a request for disclosure of the information, we shall take full account of your 
explanation, but we cannot give an assurance that confidentiality can be maintained in all 
circumstances. An automatic confidentiality disclaimer generated by your IT system will not 
be regarded by us as a confidentiality request. 
 
We will process your personal data in accordance with all applicable data protection laws. 
See our privacy policy. 
 
We will publish all responses, subject to any redactions made for legal reasons, together 
with a summary on GOV.UK. The published information will include a list of business names 
or organisations that responded, but not people’s personal names, addresses or other 
contact details. 
 
I want my response to be treated as confidential ☐ 
 
Comments:  

 

https://www.gov.uk/government/consultations/proposals-to-issue-guidance-about-the-application-of-the-market-rent-only-option
mailto:office@pubscodeadjudicator.gov.uk
https://www.gov.uk/government/publications/pubs-code-adjudicator-data-protection-policy-and-privacy-notice-july-2017


Details 
Name:  Dave Mountford 
Organisation: The Forum of British Pubs 
Position:  Founder member 
Postal address: The Boat Inn, Scarthin, Cromford, Matlock DE4 3QF 
Email:  daveMountford@sky.com 
 

 Tied Pub Tenant 

 Non-tied tenants (please indicate if you have previously been 
a tied tenant and when) 

 Other pub owning business (please describe, including number of tied 
pubs in England and Wales) 

X Tenant representative group 

 Trade association 

 Consumer group 

 Business representative organisation/trade body 

 Charity or social enterprise 

 Individual 

X Legal representative 

 Consultant/adviser 

 Other pub owning business (please describe, including number of tied 
pubs in England and Wales) 

 Trade union or staff association 

 Surveyor 

 Other (please describe) 
 

 

 

 

 



Chapter 1: Proposals of rent in the MRO process 
 
Questions 
 

1 Would an obligation to provide transparent information in 
support of a proposed MRO rent offer be useful to TPTs in 
understanding and/or negotiating the proposed rent in an 
informed manner? Would this better facilitate the progression of 
the MRO procedure? 

Response: Yes of course but the SCORFA needs to be identified and 
clearly defined by the POB. 
 
The PUBCO should also define if the current tenant is an REO, 
so that the FMT can be quantified as being that of the current 
tenant or a mythical imagined operator. 
 
 
The POB should also be forced to clearly show the previous 5 
tenants – what the rent and discount was and what happened to 
them 
 
 
 

2 Does the above represent useful and appropriate information 
needed to understand how a proposed MRO rent has been 
calculated and so enable a TPT to better understand and/or 
negotiate the proposed MRO rent? 

Response:  
Yes – the more accurate and historical information the better 
 
 
 

3 Would any other supporting information be considered helpful 
and, if so, what? 

Response:  
1. Historical data re tenants – and how long they lasted 
2. The exit charges for previous tenants 
3. Last dilapidations charges 
4. Previous investment 

 
 

 
 
 
Chapter 2: Removing uncertainty of potential financial barriers in the 
MRO procedure 
 
Rent payments/ rental deposit 
 



Questions 
 

1 Where an increase in deposit and/or rent in advance terms are 
reasonable, would an incremental approach to reaching that 
increased rent deposit and/or rent in advance, other than in 
exceptional circumstances, provide stability for the POB in the 
management of its estate?  

Response: 
 
 

 
Yes - these issues are simply designed to put the tenant off 
taking the MRO, especially if the increases are substantial.  
 
 
 

2 Is a period of not less than a year appropriate as a reasonable 
transition period for the build-up of rent deposit and/or rent in 
advance payments? Otherwise, what minimum period may be 
appropriate?  

Response: 
 
 

 
No – in some instances 24 Months would be more appropriate. 
 
 
 
 
 
 

3 Would such an approach provide clarity for a TPT on what to 
expect from the MRO procedure and afford them better access 
to the MRO option?  

Response: 
 
 

It’s a minimum requirement but there is a huge amount of other 
data to be provided before the tied tenant has true transparency 
 
 
 

4 Are there other considerations the PCA should consider in 
considering this issue? 

Response: 
 
 

 
1. Length of time to go through the various stages of the 

MRO process 
2. With no back dating there is no incentive for a POB to act 

quickly throughout the process 
3. As well as the time there are gaps in information provided 

by the POB which also seems to delay matters 
4. Widely varying rent figures, the fact that it’s not back 

dated and the inability to value the SCORFA. 
5. Inaccurate and misleading DATA, including figures 

provided by BDMs, previous trading figures exaggerated, 
cost of achieving MRO being inflated to scare tenants, 
inflating investment by POB, inflated dilapidation costs as 
a means of manipulating the process. 



 
 

 
 
Dilapidations 
 
Questions 
 

1 Are there any reasons why the PCA should not, other than in 
exceptional circumstances, prohibit as unreasonable terminal 
dilapidations during the MRO procedure and/or prohibit the 
requirement of completion or agreement to completion of 
statutory compliance as a condition of entry into an MRO 
tenancy?  

Response: 
 
 
 

 
Dilapidations are simply used as a revenue generator – nothing 
more and should be fully investigated by the PCA as a matter of 
urgency 
 
 
 
 
 
 
 
 
 

 
 
 
Chapter 3: Transparency and fair dealing with decisions in respect of the 
Landlord and Tenant Act 1954 in connection with the MRO process     
 
Questions 
 

1 Would these proposed requirements for recording of decisions 
and BDM conversations on taking back provide greater 
assurance for TPTs in considering whether to seek the MRO 
option? 

Response: 
 
 
 

No because the BDMs rarely provide an accurate record of the 
conversations, and the tenant rarely has the time or energy to 
check. Plus, many meetings take place on the telephone  
Also, with regard to the 1954 L & T Act – there is nothing in the 
Code that stops the POB taking the pub back when they want 
 
 
 
 
 



 
 

2 Are there any other potential transparency requirements that 
would provide greater assurance for TPTs in considering 
whether to instigate the MRO process?   

Response: 
 
 
 

 
Other than those below: - 
 

1. A transparent and simple explanation as to fair and 
maintainable trade figures and subsequent rent 
proposals. 

2. An annual SCORFA statement detailing what investment 
the Pub co has put into a pub business and with 
associated monetary values. 

3. RICS surveyors applying a level of consistent 
professional valuation rather than the laughably inflated 
ones that they use. 

4. Regular review meeting hosted by the PCA looking at the 
code issues and opportunities to improve it on a 6 
monthly basis. 

5. A Model of how the MRO process should work for POBs 
and tenants to follow. 

 
 

  
 
 
Chapter 4: MRO rent – considering disregards for tenant’s 
improvements 
 
Questions 
 

1 Would requiring a POB to be clear as to how it is treating 
tenants’ improvements in any MRO rent proposal assist in TPT 
understanding and in reducing undue delay and potential 
uncertainty in the MRO process? 

Response: 
 
 

 
Firstly, the POB RICs surveyors should strictly follow the 
Dilapidations protocols rather than ignore them. 
 
As suggested to the previous PCA a simple model of stages to 
be completed, what needs to be done and a timescale to be 
followed that could be shared as a model of best practice for 
tenants and pub companies to follow would help, tenants’ 
improvements would be covered within this process document. 
At the moment the process is so wide in its variances and 
application that many of us included can be easily confused as 
to what the process should look like. 
 



 
 
 
 
 
 
 
 
 

2 Should the POB’s position in respect of tenants’ improvements 
be made clear to the IA where a referral to the IA is made?   

Response: 
 
 

 
 
Yes 
 
 
 
 
 
 
 

3 Are there circumstances in which it would be appropriate to not 
disregard the value attributable to relevant tenant improvements 
in respect of a proposed MRO rent? 

Response: 
 
 

 
In our opinion no based on our knowledge of handling these 
MRO issues to date. 
 
 
 
 
 
 
 
 
 
 

 


