
EMPLOYMENT TRIBUNALS (SCOTLAND)

Case No: 4104592/2017

Held in Glasgow on 1st December 2017

Employment Judge: Claire McManus
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Claimant
In Person

Miss Rebecca Williams

Respondent
In Person

Mrs Nicola Brown t/a Zeste Beauty

JUDGMENT OF THE EMPLOYMENT TRIBUNAL

The Judgment of the Tribunal is that:-

The claimant’s claim for unlawful deductions from wages is not time barred

and proceeds to a substantive hearing on the merits.

REASONS

1 . Evidence was heard on oath or affirmation from the claimant and from Nicola

Brown. The claimant relied on documents numbered in pages 1 - 30.

2. Reasons were given orally at the Hearing and are hereby confirmed.
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4104592/2017 Page 2

Findings in Fact

3. The claimant was employed by the respondent. Her employment terminated

on 26 April 201 7, which was her last day worked for the respondent.

4. On 25 May 201 7, the claimant was due to be paid from the respondent sums

in respect of basic pay, holiday and commission. No payment was made to

the claimant from the respondent on 25 May 2017. On 16 June 2017, the

respondent issued to the respondent, via their external payroll provider, the

wage slip which is at page 4 of the documents relied upon by the claimant.

This wage slip shows a gross amount of £386.30 being due to the claimant

and deductions being made from this of £2.40 in respect of PAYE Tax and

£440.00 re Training Costs. This wage slip accurately sets out the gross

amount properly due to be paid from the respondent to the claimant on 25

May 2017 and the reasons for the deductions made from that amount.

5. The claimant sought payment from the respondent of the sums she claims

ought to have been paid to her from them. The claimant took legal advice.

The claimant contacted ACAS in respect of this matter on 8 August 201 7. An

ACAS Conciliation Certificate was issued to the claimant in respect of this

matter by email on 8 September 201 7. The claimant lodged her claim with the

Employment Tribunal in respect of this matter on 17 September 201 7.

Decision

6. The claimant's claim relates to a deduction from wages made on 25 May

2017. There is no dispute between the parties that the gross sum of £386.30

was due to be paid to the claimant from the respondent on 25 May 2017. It

is the respondent’s position that lawful deductions were made from that

amount, resulting in no payment being properly due to the claimant.

7. The statutory time limit within which a claim in respect of a deduction from

wages should be made is  set out in set out in section 23(2)(a) of the

Employment Rights Act 1 996 and is within the period of 3 months from the

date of payment of the wages from which the deduction was made. The date

of the deduction was the date when the contractual obligation to make a
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payment arose, which was on 25 May 201 7. The claimant's claim was not

lodged within three months of that date, being 24 August 2017.

8. Because the claimant contacted ACAS on 8 August 2017, and an ACAS

conciliation certificate was issued on 8 September 2017, in this case, the

effect of the ACAS conciliation period is to extend the time limit within which

the claim should be lodged by one month from the date of issue of the ACAS

conciliation certificate. The extended period expired on 8 October 201 7. The

claimant's claim was made and lodged with the Employment Tribunal on 17

September 2017, which is within this extended period.

9. The claim is not time-barred. The Tribunal has jurisdiction to hear the claim

and it can proceed to a substantive hearing on the merits. The sole issue for

determination by the Tribunal at the substantive hearing of the claim will be

whether or not the deductions made by the respondent as set out in the wage

slip dated 25 May 2017 were lawful deductions. Parties were told to bring

with them to the substantive hearing four paginated copies of whatever

documents they seek to rely on in respect of the lawfulness or otherwise of

those deductions.
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Employment Judge: Claire McManus
Date of Judgment: 08 December 2017
Entered in register: 08 December 2017
and copied to parties


