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          Windsor House 

By Email Only          Homes England – 6th Floor 
           50 Victoria Street 

London 
SW1H 0TL 

 
 
 
Dear  
 
RE: Request for Information – RFI2987 
 
Thank you for your recent email, which was processed under the Freedom of Information Act 2000 (FOIA). 
 
You requested the following information:  
 

Please could you let me have the following information: 
 
i. The estimated amount expected by Homes England when it sells on the 250 acres of land purchased from 
Fairham Pastures Development Ltd i.e. after the infrastructure necessary for building work to commence has 
been completed. 
 
ii. With respect to the above, please confirm that the expected amount represents 100% of the uplift in the 
value of the 250 acres after the infrastructure necessary for building work to commence has been completed. 
 
iii. Please confirm that Homes England has not entered into a pre-arranged sales agreement with regards to 
250 acres of purchased land or, if it has, please provide details of this agreement. 
 
iv.  Please confirm that Homes England has sought a contribution towards the costs of servicing the site at 
Fairham pastures from other owners of the wider 605 acre site and, if so, please let me know the expected 
amount of this contribution. 
 
v.  Who has provided Homes England with land valuation services in respect of the purchased Fairham 
Pastures site and the rest of the 605 acres that comprise the Fairham Development site? 

 
 
 
Response 
We can confirm that we do hold some of the requested information. We will address each of your points in turn. 
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i. The estimated amount expected by Homes England when it sells on the 250 acres of land purchased from 
Fairham Pastures Development Ltd i.e. after the infrastructure necessary for building work to commence has been 
completed. 
& 
ii. With respect to the above, please confirm that the expected amount represents 100% of the uplift in the value 
of the 250 acres after the infrastructure necessary for building work to commence has been completed. 
 
We can confirm that we do hold information that falls within scope of your questions numbered i and ii. This 
information is contained with the Valuation Report that was procured for the site. 
 
Section 43 - Commercial interests 
Under section 43(2) Homes England is not obliged to disclose information that would, or would be likely to, prejudice 
the commercial interests of any party. 
 
The information requested relating to valuations engages section 43(2) of the FOIA as it is commercial in nature and 
its release would be likely to prejudice the commercial interests of Homes England and other interested parties to 
the information.  
 
Homes England has identified that the information requested, if released, would be likely to prejudice the effective 
operation of our development at this site and our ability to realise a capital receipt on the disposal. 
  
Section 43 is a qualified exemption. This means that once we have decided that the exemption is engaged, Homes 
England must carry out a public interest test to assess whether or not it is in the wider public interest for the 
information to be disclosed. 
 
Arguments in favour of disclosure: 

• Homes England acknowledges there is a general public interest in promoting accountability, transparency, 
public understanding and involvement in how Homes England undertakes its work and how it spends public 
money; and 

• Homes England acknowledges there is a public interest in the potential disposal of this site for 
development. 

 
Arguments in favour of withholding: 

• If the valuation details were in the public domain this could affect the amount that developers were willing 
to bid for the site. It would also disclose the likely cost of any works and services to be procured by the 
developer in respect of the site. This would mean that the sale price bid by developers would be lower than 
would otherwise have been the case, and prices bid by consultants and contractors for works and services 
on site could be inflated. This would not be in the public interest as it would result in poorer value for 
money. Therefore, release would negatively affect the public purse and the developer’s own return from 
the site;  

• Disclosure would adversely affect the relationship between Homes England and current and potential 
partners. There would be significant reputational, commercial and financial loss to Homes England and our 
partners if third parties could use the information to distort the market for their own gain; 
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• The consequences of releasing data that is part of a wider ongoing proposal could damage our relationships 
with partners and put future tender processes and negotiations at risk. This would not be in the public 
interest as this could put the delivery of much-needed new homes in jeopardy. This would negatively affect 
the supply side of the housing market and the families seeking a home. It would also undermine Homes 
England’s position and ability to deliver against its objectives and targets in our Strategic Plan.  

 
Having considered the arguments for and against disclosure of the information, we have concluded that at this time, 
the balance of the public interest favours non-disclosure. 
 
The full text of the legislation can be found on the following link; 
https://www.legislation.gov.uk/ukpga/2000/36/section/43 
 
 
 
iii. Please confirm that Homes England has not entered into a pre-arranged sales agreement with regards to 250 
acres of purchased land or, if it has, please provide details of this agreement. 
There is no such agreement and therefore I am able to confirm that Homes England does not hold information that 
falls within scope of this part of your request.  
 
In order to conclude that the information is not held, we have searched with the responsible team who would have 
the requested information if held. 
 
The FOIA does not oblige a public authority to create information to answer a request if the requested information is 
not held. The duty under section 1(1) is only to provide the recorded information held. 
 
The full text of section 1 in the legislation can be found here: 
https://www.legislation.gov.uk/ukpga/2000/36/section/1  
 
Advice and Assistance 
We have a duty to provide advice and assistance in accordance with Section 16 of the FOIA. To comply with this duty 

we are able to confirm that Homes England does not have a sales agreement and is currently going through a 

marketing exercise to its DPP3 panel members regarding the initial parcels. 

 
 

iv.  Please confirm that Homes England has sought a contribution towards the costs of servicing the site at 
Fairham pastures from other owners of the wider 605 acre site and, if so, please let me know the expected amount 
of this contribution. 
We can confirm that we do hold information that falls within scope of this question. Our arrangements regarding 

contributions from the other owners are set out in two documents, these being a Section 106 Agreement and a 

Section 278 Deed of Agreement.   

S106 Agreement 
We are able to inform you that we do hold the information that you have requested. However, we rely on section 
21, exemption where information is available to the applicant elsewhere.  
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The full text of the legislation can be found on the following link and we have quoted section 21 below for ease. 
https://www.legislation.gov.uk/ukpga/2000/36/section/21  
 
21 - Information accessible to applicant by other means. 

(1)Information which is reasonably accessible to the applicant otherwise than under section 1 is exempt 
information. 
 
(2)For the purposes of subsection (1)— 

(a)information may be reasonably accessible to the applicant even though it is accessible only on 
payment, and 
(b)information is to be taken to be reasonably accessible to the applicant if it is information which 
the public authority or any other person is obliged by or under any enactment to communicate 
(otherwise than by making the information available for inspection) to members of the public on 
request, whether free of charge or on payment. 
 

(3)For the purposes of subsection (1), information which is held by a public authority and does not fall within 
subsection (2)(b) is not to be regarded as reasonably accessible to the applicant merely because the 
information is available from the public authority itself on request, unless the information is made available 
in accordance with the authority’s publication scheme and any payment required is specified in, or 
determined in accordance with, the scheme. 

 
Advice and Assistance 
We have a duty to provide advice and assistance in accordance with Section 16 of the FOIA. As such we can advise 

that the S106 agreement is published on Rushcliffe Borough Council’s website on the following link: 

https://planningon-line.rushcliffe.gov.uk/online-

applications/applicationDetails.do?activeTab=summary&keyVal=N8EEDDNL01000.  

The S106 can be downloaded by clicking into the ‘documents’ tab and is labelled ‘Section 106 Fairham Pastures’, 

published 3 June 2019. 

Section 278 Agreement  
We are able to inform you that we do hold the information that you have requested, which is enclosed as Annex A. 
We have redacted some information contained within Annex A under the following exemptions: 
 
Section 40 – Personal information 
We have redacted/are withholding information on the grounds that in constitutes third party personal data and 
therefore engages section 40(2) of the FOIA.  
 
To disclose personal data, such as names, contact details, addresses, email addresses and personal opinions could 
lead to the identification of third parties and would breach one or more of the data protection principles. 
 
Section 40 is an absolute exemption which means that we do not need to consider the public interest in disclosure. 
Once it is established that the information is personal data of a third party and release would breach one or more of 
the data protection principles, then the exemption is engaged. 
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The full text in the legislation can be found on the following link; 
https://www.legislation.gov.uk/ukpga/2000/36/section/40 
 
Section 43 - Commercial interests 
Under section 43(2) Homes England is not obliged to disclose information that would, or would be likely to, prejudice 
the commercial interests of any party. 
 
Section 43 is a qualified exemption. This means that once we have decided that the exemption is engaged, Homes 
England must carry out a public interest test to assess whether or not it is in the wider public interest for the 
information to be disclosed. 
 
Arguments in favour of disclosure: 

• Homes England acknowledges there is a general public interest in promoting accountability, transparency, 
public understanding and involvement in how Homes England undertakes its work and how it spends public 
money; and 

• Homes England acknowledges there is interest from the public regarding contributions from all parties in 
relation to the site. 

Arguments in favour of withholding: 

• The redacted information relates directly to the financial arrangements of third parties. Releasing bank 
details could put those organisations at an increased risk of fraud.  If this information were released by 
Homes England there would be a high risk of mistrust from third parties in relation to working with Homes 
England. If third parties felt that banking details would be released into the public domain it would 
prejudice Homes England’s ability to work with partners to achieve delivery of homes and the objectives set 
out in our strategic plan. To release the information would be likely to cause significant reputational 
damage to Homes England which would not be in the public interest; 

 
Having considered the arguments for and against disclosure of the information, we have concluded that at this time, 
the balance of the public interest favours non-disclosure. 
 
The full text of the legislation can be found on the following link; 
https://www.legislation.gov.uk/ukpga/2000/36/section/43 
 
 
 
v.  Who has provided Homes England with land valuation services in respect of the purchased Fairham Pastures 
site and the rest of the 605 acres that comprise the Fairham Development site? 
We can confirm that we do hold information that falls within scope of this question. Homes England has been 
advised by its property advisory panel firms Avison Young and Savills. 
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Right to Appeal 
 
If you are not happy with the information that has been provided or the way in which your request has been handled 
you may request an internal review by writing to; 
 
The Information Governance Team 
Homes England – 6th Floor 
Windsor House 
50 Victoria Street 
London 
SW1H 0TL 
 
Or by email to infogov@homesengland.gov.uk  
 
You may also complain to the Information Commissioner however, the Information Commissioner does usually 
expect the internal review procedure to be exhausted in the first instance.  
 
The Information Commissioner's details can be found via the following link  
 
https://ico.org.uk/ 
 
Please note that the contents of your request and this response are also subject to the Freedom of Information Act 
2000.  Homes England may be required to disclose your request and our response accordingly. 
 
Yours sincerely, 
 
The Information Governance Team 
For Homes England 
 



RFI2987 - Annex A














































































