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	Application Decision

	

	by Richard Holland 

	Appointed by the Secretary of State for Environment, Food and Rural Affairs

	Decision date:   22 December 2021 


	Application Ref: COM/3284912
QUANTOCK HILLS, SOMERSET

Register Unit No: CL10
Commons Registration Authority: Somerset County Council

	· The application, dated 11 October 2021, is made under Section 38 of the Commons Act 2006 (the 2006 Act) for consent to carry out restricted works on common land.
· The application is made by the Friends of Quantock.
· The works comprise the construction of a shallow bank and ditch. The structure will be approximately 1 m wide, 20 cm deep at the deepest point, topped with a 10 – 15 cm small bank made of spoil on the side away from the road. Total length of works is 347 m in 12 sections along approximately 1800 m of roadside. 

	


Decision
1. Consent is granted for the works in accordance with the application dated 11 October 2021 and accompanying plan, subject to the condition that the works shall begin no later than three years from the date of this decision.
2. For the purposes of identification only the location of the works is shown as a red line within the common land boundary on the attached plan.
Preliminary Matters 
3. The application has been amended to include an additional 2 m gap in the proposed bank and ditch opposite Wilmott’s Pool (also known as Withyman’s Pool) parking area. I have taken the amendment into account when deciding the application.  

4. I have had regard to Defra’s Common Land consents policy
 in determining this application under section 38, which has been published for the guidance of both the Planning Inspectorate and applicants. However, every application will be considered on its merits and a determination will depart from the policy if it appears appropriate to do so. In such cases, the decision will explain why it has departed from the policy.

5. This application has been determined solely on the basis of written evidence.
6. I have taken account of the representations made by Natural England, Over Stowey Parish Council and the Quantock Hills AONB service. 
7. I am required by section 39 of the 2006 Act to have regard to the following in determining this application:-

a. the interests of persons having rights in relation to, or occupying, the land (and in particular persons exercising rights of common over it);

b. the interests of the neighbourhood;

c. the public interest;
 and

d. any other matter considered to be relevant.

Reasons
The interests of those occupying or having rights over the land
8. The landowner is also the applicant. The Quantock Commoners Association, representing active commoners grazing sheep and cattle and the Quantock Pony breeders, representing those grazing ponies, have been consulted about the application and have made no objection to the works. The applicant has advised that the works are based on the Quantock Commoners Association’s preference and are happy that the works will not impede vehicles (quad bikes) used for stock management. I am satisfied that the works will not harm the interests of those occupying or having rights over the land. 
The interests of the neighbourhood, and the protection of public rights of access 
9. The interests of the neighbourhood test relates to whether the works will unacceptably interfere with the way the common is used by local people. The works are required to deter unauthorised car parking which is churning up the ground and damaging the common. The applicant believes that the works will not impede access for walkers, horse riders and cyclists. 
10. In response to NE’s request to identify provision for disabled/less able users of the common and those using pushchairs/buggies, the applicant advised that as the area is wild open country, the network of paths is not accessible to buggies or wheelchairs. A 2 m gap is included where a bridleway (BW26/95) crosses the works and an additional 2 m gap will be included opposite Wilmott’s Pool parking area. NE responded by confirming that it had no outstanding concerns.   
11. I note that the common is well used for recreation and access. I am satisfied that sufficient provision, via gaps, has been included to ensure that the works do not interfere with the public’s legitimate use of the common. I consider that the works, by preventing damage to the common, will benefit the interests of the neighbourhood by improving the overall enjoyment of the common for recreation. I conclude that the works will not impact upon public rights of access.
Nature conservation and conservation of the landscape
12. The common is part of the Quantocks Site of Special Scientific Interest (SSSI) and the Quantock Hills Area of Outstanding Natural Beauty (AONB). The applicant explains that sensitive acid mire, an important feature of the SSSI, is downslope and vulnerable to oil and salt run off. The existing terrain, bushes and some historic banking already prevents parking; the works will protect the remaining area. The applicant explains that the design of the works will vary according to terrain and slope and has been chosen to make it easy to reverse out of the ditch but hard to drive over. Alternatives to the works such as signage (which would require enforcement) and bollards were considered too intrusive to the landscape. 
13. The Quantock Hills AONB service and NE are supportive of the works. I note that the applicant considers that the works will improve the visual amenity and nature conservation value of the common. NE agree that there are benefits to the overall nature conservation value of the common from the works. 
14. The applicant has supplied photographs which clearly show the damaging and unsightly impact on the landscape of unauthorised vehicle parking. I consider that the works are designed to be in keeping with the common and will, by deterring unauthorised and damaging car parking, improve the condition of the common. I am satisfied that the works will benefit nature conservation interest and help conserve the beauty of the AONB.
Archaeological remains and features of historic interest
15.
The applicant explains that the works will help prevent car parking eroding a remnant medieval ridge and furrow. A formal watching brief will be undertaken during construction. I am satisfied that the works will not harm any archaeological remains and features of historic interest. 
Conclusion 
16.
I conclude that the works will benefit the interests of the neighbourhood, nature conservation and the landscape and will not harm the other interests set out in paragraph 7 above. Consent is therefore granted for the works subject to the condition at paragraph 1.
Richard Holland
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� Common Land Consents policy (Defra November 2015)  





�Section 39(2) of the 2006 Act provides that the public interest includes the public interest in; nature conservation; the conservation of the landscape; the protection of public rights of access to any area of land; and the protection of archaeological remains and features of historic interest. 
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