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DEFRA NETWORK: CONTRACTOR  DIGITAL DATA LICENCE AGREEMENT 

This Licence Agreement which includes the Special Conditions and Schedule below is made between:

The Licensor: 
The British Geological Survey Keyworth Nottingham NG12 5GG (hereinafter referred to as BGS) is a component institute of the Natural Environment Research Council of Polaris House, North Star Avenue, Swindon, Wiltshire, SN2 1EU. BGS has been authorised by NERC to grant licences for the re-use of geological information originated by BGS and where the copyright rests with NERC. The authority also extends to geological information where the copyright has been assigned or acquired by NERC. The term ‘the Licensor’ in this licence shall refer to the BGS.

And

The Licensee:
Contractor Name acting for Natural England
1.  Licence
In consideration of payment of the licence fee and any other ancillary charges specified in the following Schedule, the Licensor agrees to grant, and the Licensee: agrees to accept on the following terms and conditions a non exclusive, non-transferable, non-assignable, single site licence to use the Data Set(s) described in the following Schedule.

2.  Conditions of Use
Except as permitted herein, this licence authorises the Licensee to make internal business use of the Data Set(s) exclusively for the benefit of the Licensee and is not to be used to provide a bureau service for others or for the benefit of or on behalf of others. 

2.1
Neither the licence granted under this agreement nor the Data Set(s) to which it applies may be assigned, sub-licensed, rented, lent or otherwise transferred by the licensee. 

2.2
No part of the Data Set(s) may be sold, whether on its own or as part of a value-added commercial product. 

2.3 If the Licensee is taken over, or merged with another company, a new license will be required before the resulting company may make use of the data held originally by either company. Based upon the digital Data Set(s) requirement and intended usage, a new fee schedule may apply.

3. Back-up Copies
The Licensee may make up to 3 copies of the Data Set(s) for operational security and back-up purposes but shall make no other copies of the Data Set(s) except as permitted herein.

4. Hard Copies 
Except as permitted herein, the Licensee may not provide hard copy reports or maps derived from the Data Sets to any person or organisation other than the Licensee, its employees, or its professional advisors, for purposes necessary to the Licensee’s internal business. 

4.1
Hard copies of digital extracts must be accompanied by the following statement:- Derived from (…cite the scale of your data… ) scale BGS Digital Data under Licence, Natural England Licence No. 2011/052  British Geological Survey. ©NERC. 

4.2
With the exception of special conditions described in the Schedule; hard copies may not be incorporated in any publication or on information to be distributed to members of the public or any other party without prior written approval from the Licensor for which additional copyright fees may be payable. 

5.  Copyright
Unless otherwise stated, copyright in the Data Set(s) is vested in the Natural Environment Research Council and may not be published or transferred to any other party, whether in whole or in part, without the prior written permission of the Licensor.  Copyright is not transferred to the Licensee by this Agreement.

6.  Liability
Your use of the digital data provided by the Licensor is at your own risk. Please read any warnings given about the limitations of the datasets. If the disk or file on which data is delivered to you is corrupt or is otherwise unusable then we will replace it provided that you contact us within one month from the date you receive the data. 

6.1       Except as stated above, the licensor gives no warranty as to the quality or accuracy of the data or the medium on which it is provided or its suitability for any use. All implied conditions relating to the quality or suitability of the Data Set(s) and the medium, and all liabilities arising from the supply of the Data Set(s) (including any liability arising in negligence) are excluded to the fullest extent permitted by law.

6.2
Except as stated above, the Licensor accepts no liability for any loss or damage which may be caused by the condition of the disk or file in which digital data is provided to you, and you are expected to operate suitable anti-virus software before loading it into your computer system.

6.3
You are responsible for ensuring that the form of the information you have ordered is compatible with your computer system and any other data with which the information is to be used. With the exception of any other separate contractual undertakings, the Licensor accepts no responsibility for maintenance or technical support.

7. Duration

and Termination
This licence granted is effective from the date on which the Licensee receives the datasets or the date shown on the following Schedule, whichever is earlier and shall remain in force until terminated by either party or the due termination date if specified in the Schedule.  

7.1
Annual licences may be renewed for a further period by payment of the prevailing renewal fee by the Licence End date specified on the Schedule or by the date specified on the renewal invoice issued by the Licensor. 

7.2
The Licensor may terminate this licence at any time if the Licensee fails to comply with any of the terms of this agreement or the Licensee fails to pay any fees due under this agreement within 30 days after the fees have become due.

7.3
If the Licensee transfers possession of any copy, partial copy, modification or   merged portion of the datasets to another party, this licence is automatically terminated. 

7.4
Upon termination of this agreement the Licensee shall immediately cease use of the datasets and shall destroy the original and all full or partial copies of the datasets, including portions merged into other programs, and to provide the Licensor with written confirmation of this. 

8.  General

This Agreement contains the total understanding between the Licensor and the Licensee regarding the subject matter hereof and replaces all former written and oral communications between the two parties. 

8.1 Any changes required to recently issued and/or renewed licence documentation will be subject to additional administration fees.

8.2 When the Licensor’s digital datasets are revised any upgrades will be automatically supplied to the licensee. Because geological map datasets are revised on a periodic rather than on an annual basis, licensees will not automatically receive a new dataset each year unless changes have been made to the data.

9.  Governing Laws
This Agreement shall be governed by and construed in accordance with English Law and each party agrees to submit to the exclusive jurisdiction of the English courts.
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DEFRA NETWORK: CONTRACTOR DIGITAL DATA LICENCE SCHEDULE

Data Set(s): The digital data provided by is insert full description of BGS data being provided defined by geographical area and delivery format.
Special conditions:

i) The digital data is provided to you by the Licensor, via Natural England, under this licence, solely for use by the Licensee (in this case the Contractor) in the fulfilment of work undertaken on behalf of Natural England. Any other usage will require additional permission from the Licensor.

ii) No authorisation for additional digitising or scanning of the above map data/other BGS material is granted under this licence. 

iii) This licence covers the use of the digital material for up to 5 seat/user/PC/workstation/laptop only.

iv) The use of digital material described under iii) extends to the placement of the material on the Licensee’s (in this case the Contractor’s) internal servers and/or Intranet systems, subject to the following conditions:-

a. For desktop GIS users, data will be stored in a password protected area and access will only be granted to named internal user-ids and capped as appropriate to Clause iii) of this Schedule.

b. For Intranet use, a database of internal geological data users will be created and the number of concurrent users will be capped as appropriate to Clause iii) of this Schedule.

v) Placement of the data on the Internet is prohibited.  However, where required as part of the work undertaken on behalf of the Natural England, extracts derived from the BGS digital data supplied under this licence may be reproduced for internal purposes, or passed on/made available to third parties, in:
· Analogue (paper/hardcopy); and/or

· In any non-queryable electronic format (e.g. within an appropriately secured .PDF document) from which it is not possible to: (i) reverse-engineer back to, or to decompile, the BGS digital data; and/or (ii) print or download the reproduced extracts independently from the document;

solely for the following purposes:

· To meet a public duty or task; and/or to fulfil a statutory requirement; and/or

· As part of academic or other non-commercial research 

A maximum of 20 extracts of up to A3 in size of materials derived from the BGS digital data supplied under this licence may be reproduced in analogue reports or non-queryable electronic format reports (e.g. appropriately secured .PDF format from which it is not possible to: (i) reverse-engineer back to, or to decompile, the BGS digital data; and/or (ii) print or download the reproduced extracts independently from the document), which you have been commissioned to produce on a commercial basis.  Any additional reproduction on a commercial basis of extracts derived from the BGS digital data supplied under this licence is not permitted under this licence and will require separate arrangements to be agreed in writing with the Licensor. 

vi) The reproductions authorised under clause (v) above are permitted with the following statement to appear alongside such material:- Natural England Licence No. 2011/052 British Geological  Survey © NERC.  All rights reserved.
vii) Any other usage is prohibited under this licence, and will require additional permission from BGS. 

viii) For the purposes of contributing to the research investigations being undertaken for Natural England, internal use of separate overhead/other visual material derived from the data is permitted under this licence.

ix) Compliance with the terms and conditions of this Contractor Licence, issued to contractors, is a mandatory requirement.
x) Subject to any changes in requirements/usage, this licence may be renewed by mutual agreement each year.

Licence start date:
DD-MM-YY

Licence end date:
DD-MM-YY
Fees payable: Licence fees paid by Natural England
As the authorised representative of the Licensee named below, I agree to the terms and conditions of the Licence Agreement for the Data Set(s) specified above.

Signature of Representative:
……………………………………………...
Date……………………………
Name of  Representative:

...........................................................................…........…………...
