
 

 

 
1  https://eutraveltech.eu/about-us/  
2  Commission Notice – Guidelines on Vertical Restraints, SEC(2010) 411 
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3  As defined at paragraph 4.63 of the Consultation. 
4  Ibid. 
5  In April 2015, the Swedish Competition Authority concluded its investigation of Booking.com’s, lodging parity clauses, noting 

that “the Competition Authority’s assessment, which is supported by analyses and the above mentioned surveys supplied by 
Booking.com, is in view of the above that the vertical price parity substantially reduces the risk that hotels free-ride on 
investments made by Booking.com.  This in turn allows Booking.com to receive remuneration for its search and compare 
services so that the services can continue to be offered on the market to the benefit of consumers” (vertical price parity refers 
to direct price parity); In August 2015, the Danish Competition Authority acknowledged the free-riding concerns of online 
travel agents as follows: “a lower price on the hotels’ own websites may entail that the search and compare features on the 
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booking portals are used only for scanning the market while the room is subsequently booked at a lower price on the hotels’ 
own websites, whereby the hotels are given free access to the marketing achieved by being shown on the booking portals”; 
In November 2015, the Hungarian Competition Authority stated that there is a “realistic danger” of free-riding in Hungary and 
that “it is possible that parity clauses are special features of the business model, and are required to maintain the business 
model, as several online travel agents have signaled.  Protection of investment and avoiding free riding in this area may seem 
to be rational reasons […] Also considering the danger of free-riding, the narrow parity clause may be an adequate solution 
to market problems based on current market conditions”; on 9 May 2019, the Swedish Patent and Market Court of Appeal 
dismissed a case brought by a Swedish hotel association (Visita) regarding Booking.com’s remaining narrow MFN clauses 
holding that Visita had not shown that such clauses restrict competition in the market. Finally, the recent German Federal 
Supreme Court decision in the Booking.com litigation also does not distract from these findings. When explaining why the 
court did not consider preliminary reference proceedings to the ECJ to be necessary, the decision expressly confirms that 
“the Senate does not question the [European] Commission's view that narrow best price clauses can be exempted under the 
currently applicable Vertical Block Exemption Regulation”; see para. 95 of the decision. 

6     eutt notes at paragraph 4.71 of the Consultation document a reference to “indirect” sales channel parity which could be read  
as including “direct” parity provisions. eutt understands that the CMA is simply noting in this statement that where parity 
obligations include both direct and indirect parity obligations, the indirect parity obligation may need to be assessed differently 
from the direct parity obligation. If this reading is not correct, eutt would be grateful if the CMA could clarify its position.  
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7     The CMA’s findings in its decision in ‘Price comparison website: use of most favoured nation clauses’ (case 50505) of 19   

November 2020 (the CTM decision) do not distract from this position, as the CMA found in that case that the market share 
of the relevant online intermediary platform, CompareTheMarket, was “over 50%”. 

8     CTM decision, at paragraph 1.8. 
9  See Annex D: Evidence Gathering of the CMA Consultation and European Commission’s Evaluation of the Vertical Block 

Exemption Regulation, SWD (2020) 173  
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10 https://ec.europa.eu/cyprus/news/20210719_3_en  

https://ec.europa.eu/cyprus/news/20210719_3_en


- 7 - 

 

 

 

 

 

 

 



- 8 - 

 



- 9 - 

 

 

 

 

 

 



- 10 - 

 

 



- 11 - 

 

 
11  Commission Notice – Guidelines on Vertical Restraints, SEC(2010) 411 at paras 12-21. 
12  See, for example, at paragraph 14. 
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