
.-- Appendix 1 

( 
CONSIDERATION OF COMPULSORY LICENCE APPLICATION 

BY SACKER POTATOES LIMITED TO THE CONTROLLER OF 

PLANT VARIETY RIGHTS ABOUT THE POTATO VARIETY 

LADY ROSETTA 

Introduction 

1. A compulsory licence application was submitted by Sacker Potatoes 
Ltd (the applicant) on 7 December 2000 pursuant to section 17 of the Plant 

Varieties Act 1997 (the Act) in respect of the potato variety Lady Rosetta. 
This application was subsequently joined with a Section 25(3) application to 

make written representations by Higgins Agriculture Ltd. The grounds 
submitted by the applicant are summarised by the applicant at Annex A. A 
summary of the response provided by the holder of rights in Lady Rosetta 
and their UK agents (Meijer/MBM) is at Annex B. 

The relevant legislation 

2. The following summarises those sections of the Plant Varieties Act 
which are most relevant to the circumstances of the present application. 

3. Section 6(1) of the Act confers extensive rights over a protected 

variety. It provides that the holder of rights can prevent anyone doing any of 
the following acts as respects the propagating material of the protected 
variety without his authority, namely -

(a)	W production or reproduction (multiplication), 
(b)	W conditioning for the purpose of propagation, 
(c)	W offering for sale, 
(d)	W selling or other marketing, 
(e)	W exporting, 
(f)	W importing, 
(g)	W stocking for any of the purposes mentioned in paragraphs (a) - (f) 

above, and 
(h)	W any other act prescribed for the purposes of this provision. 

(2)	W The holder of plant breeders' rights may give authority for the 
purposes of subsection (1) above with or without conditions or limitations. 

Section 8 

4. The exceptions to the rights provided for in section 6 of the Act are 
set out at section 8 of the Act. They are that plant breeders' rights shall not 
extend to any act done: 
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