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1.
Executive Summary 
Background 

1.1 The power of the Service Courts to sentence an offender, be they a serviceman subject to Service law or a civilian subject to Service discipline, to a Service Community Order (SCO) or a Suspended Sentence Order (SSO) came into force on 31st October 2009. Under the Armed Forces Act 2006 section 178 the Court Martial has available to it all of the Community Orders listed in the Criminal Justice Act 2003 section 177, but these sentences can only be awarded to a serviceman if he or she is also dismissed from the Service. Such orders will be managed by either the Probation Service) or the Electronic Monitoring (EM) contractor.
1.2  Pre-Sentence Reports (PSRs) for the Court Martial are prepared by probation staff under an agreement between the Ministry of Defence and HMPPS. The reports are prepared in the areas in which the Court Martial is located; Hampshire, Wiltshire, Essex and North Yorkshire. In addition, there is a Probation Officer based in Germany to provide reports.
1.3      This Instruction uses the term Offender Manager which refers to the individual who is responsible for case management and instructing the offender and fulfils the role of the Responsible Officer as set out in Sections 213 and 299 of the Sentencing Act 2020.
Desired outcomes

1.4 To ensure implementation of the Armed Forces Act 2006 as required by the legislation.
Application
1.5
All relevant probation and EM staff and those that have a direct responsibility for managing the sentence of the court are required to familiarise themselves with this Instruction to ensure that they are familiar with the correct processes.

Mandatory actions
1.6      
The Probation Service must prepare the Pre-Sentence Report on all armed forces personnel 


where requested by the Court

1.7    
 The Probation Service must follow the Case Allocation System (CAS) as set out in PI 05/2014 & PSI 14/2014 Case Allocation

1.8    
The Probation Service and EM contractors must provide offender management for cases sentenced by the Court Martial to a Service Community Order or SSO and dismissal from the armed forces (Royal Navy, Army and Royal Air Force).
Resource Impact

1.9
This PI reflects the new ways of working and different business processes required by the Transforming Rehabilitation Reforms in relation to the assessment and supervision of Armed Forces Personnel covered in 1.1. The resources identified for these new processes are included in the Transforming Rehabilitation Programme business case. 
(Signed)
Sonia Flynn

Executive Director Probation and Women, Probation Service
2.
Operational Guidance
2.1 
NPS prepares Pre-Sentence Reports in Standard and Fast Delivery Report format to the timescale requested by the court.
2.2 
When preparing the PSR report authors must check arrangements and timescales for dismissal and ensure where possible that a first appointment with the Probation Service is provided to the court and the offender (through the PSR). It should be noted that military procedures for dismissal normally takes between one week and ten days.
2.3
In most circumstances it will be possible for the PSR author to make the assessment for sentencing options, ensuring that all eligibility criteria are met. If this is not the case, it is expected that the military units will release the defendant to travel to the home probation region for the purposes of a specialist assessment (e.g. Sex Offender Treatment Programme - SOTP).

2.4 
The Probation Service responsibility for the management of the case will commence at allocation and sentence. It is most important that a first appointment has been arranged in line with dismissal procedures and timescales.  Enforcement of the Order must be in line with the procedures set out in Enforcement of Community Orders, Suspended Sentence Orders and Post-sentence Supervision Policy Framework. 
2.5    
Many Probation Service regions have staff who have specialist knowledge, training or interest in working with armed forces personnel and where possible it is recommended that these staff are consulted or involved in the individual’s supervision.

2.6
Veterans UK provides advice and information concerning issues of relevance to military veterans. There are links to other organisations from the website. Website address: www.veterans-uk.co.uk. Telephone Helpline: 08001692277 
3.
Policy and Strategic Context
3.1 
The arrangements set out in this instruction for implementation of the Armed Forces Act 2006 are already in place but the processes have been updated in line with the operating model for the implementation of the unified model for the delivery of offender management by the Probation ServiceProbation Service. 
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