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Glossary of Terms and Definitions

ABE Interviews Achieving best evidence interviews — a video-recorded interview
early in the process which allows a rape victim to give their
account of the alleged event and any other information to assist
the investigation

BME Black and Minority Ethnic

CAWS Citizen Advice Witness Service

CJS Criminal Justice System

Covid-19 Coronavirus disease

CPIA Criminal Procedure and Investigations Act — statutory legislation

which regulated the procedures of investigating and prosecution
of criminal offences

CPS Crown Prosecution Service —the independent public authority
responsible for prosecuting people in England and Wales who
have been charged by the police with a criminal offence

CSEW Crime Survey for England and Wales

DASH Domestic Abuse, Stalking and Harassment and Honour Based
Violence

EIA Early investigative advice — where the police seek advice from
the CPS on charging at an earlier point it the process than is
standard

HMCPSI Her Majesty’s Crown Prosecution Service Inspectorate

HMCTS Her Majesty’s Courts and Tribunals Service

HMICFRS Her Majesty’s Inspectorate of Constabulary and Fire and Rescue
Services

HO Home Office

IAPT Improving Access to Psychological Therapies — a programme to

treat adult anxiety disorders and depression in England

ISVA Independent Sexual Violence Advisor — an advisor that works
with victims of rape and sexual assault to provide specialist
tailored support

MOJ Ministry of Justice
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MOPAC
NFA

NPCC
ONS
PDS
PFA
PRC

PTPH

RASAC

RASSO

RUI

SARC

SHPOs

UCL
VAWG
VCO

YJCEA

London Mayor’s Office for Policing and Crime

No Further Action — a police outcome where there is not enough
evidence to send the case to the CPS for prosecution, so a
decision is made to not take the investigation further

National Police Chiefs Council
Office for National Statistics
Public Defender Service
Police Force Area

Police Recorded Crime

Pre-trial plea and preparation hearing — an initial hearing, used to
arraign the defendant, and to identify and timetable some issues
and steps before the trial begins in the Crown Court

Rape and Sexual Abuse Centres

Rape and Serious Sexual Offences — please note there is no
agreed definition of RASSO across the criminal justice system

Release Under Investigation — when a suspect is released from
custody while the investigation continues, without time limits or
conditions being imposed

Sexual Assault Referral Centre — specialist forensic and medical
services for victims of rape and sexual assault

Sexual Harm Prevention Orders — a court order imposed on an
individual who is considered to pose a risk of sexual harm which
prevents the individual from engaging in a particular activity

University College London
Violence Against Women and Girls
Victims’ Commissioner's Office

Youth Justice and Criminal Evidence Act
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Executive Summary

Introduction

Between 2016-17 and 2019-20, the volumes of police referrals to the Crown Prosecution
Service (CPS), CPS charges, prosecutions and convictions for adult rape and serious
sexual offences (RASSO) in England and Wales decreased. This contrasted with an
increase in recording of these offences by the police over the same period. In response to
these conflicting trends, a cross-government end-to-end review into the Criminal Justice
System (CJS) response to adult rape offences across England and Wales was
commissioned in 2019.

Unless otherwise stated all statistical data relates to adult rape and qualitative data was
asked in the context of RASSO cases.

This research forms part of the end-to-end review and aims to explore the experiences
and views of the police, CPS, support services, solicitors, barristers, defence practitioners
and judges relating to:

1. understanding any changes that have occurred in relation to investigating, charging
and prosecuting RASSO cases;

2. examining challenges in relation to these offences; and
3. identifying areas requiring improvement.

Although we did not conduct primary research with victims ourselves, including victims’
experiences in the review was a key priority for all involved. Several data sources were
made available to us that offered valuable contributions of victims’ direct experiences, and
to reflect this, this report includes a section outlining these important pieces of recent
research undertaken with adult rape victims in England and Wales. All evidence which has
been provided to us during the development of the review has been taken into account
and considered in forming the recommendations set out in the policy action plan published
alongside this research report.

Methods

This research used a mixed method approach including both quantitative and qualitative
methods. Figure 1 outlines the methods and samples included in this research.
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Figure 1. Research methodology and sample

Online Survey Interviews and Quantitative
with CJS Focus Groups Analysis
stakeholders

I l |

Online surveys Between October and Published data on
sent to: December 2019, MOJ and prevalence, reporting,
HO conducted: prosecutions and

convictions for rape cases

* Police investigators i
was analysed to provide

« Victim support services : ;i;focuzgrftéps Wi:h an overview of the current
. ; independent Sexua _
« Gitizens Advice Witness “SVAS? and HM Cpurt Ju y '
Services an_d Tribunal Ser_‘wce _ _
} Witness Champions A multi-level regression
* Police RASSO leads _ , ) model was developed to
* RASSO gatekeepers - five telephone interviews assess how specific

with judges, five with
barristers and five with
defence
solicitor-advocates

factors influenced charge
rates for rape offences
observed over time. The

Surveys ran from
September to October

2019, except for the CPS model predicted the
survey which was likelihood of a charge
conducted in June 2020. * 12 focus groups and for a recorded rape
interviews with police offence as a function of a
Frequency analyses were investigators and set of predictors including
RASSO leads victim age, sex, time

carried out for

closed-ended questions between event and

and all open-ended The data received from recording of the offence
responses were fully the interview and focus and victim-offender
coded and examined for groups was analysed by relationship

themes. HO and MOJ using

thematic analysis

The survey participants were not randomly selected and may not reflect the views of those
who did not participate. The qualitative findings presented are solely the perceptions of
participants, they may not reflect wider experiences of all individuals working in these
organisations. All data are likely to be affected by personal biases of the participants.

Key Findings

Reporting, investigation and charging of rape cases

The number of adult® rape offences recorded by the police has increased since 2012-13,
with around 43,000 cases recorded in 2019-20 (ONS, 2021a). Police and support service
research participants perceive this to have been driven by media coverage of high-profile
cases increasing awareness of rape amongst the public, increased confidence in the
police response to rape allegations, and improvements in police recording practices.

Adult rape investigations are taking longer to complete due to a variety of factors but, most
noticeably, due to the increase in evidential requirements pre-charge. This increase in

1 Adult refers to victims aged 16 and over.



10 Review into the Criminal Justice System response to adult rape and serious sexual offences across England and Wales

investigation timescales has created a backlog of cases which has impacted on the
number of cases referred to the CPS. Police referrals to the CPS fell by 37 per cent
between 2015-16 and 2019-20 (CPS, 2019; 2020a). Some CPS and police participants
also linked the fall in referrals to a rise in cases with poor quality evidence, and a change
in police decision-making whereby the police did not refer cases that they believed the
CPS would no longer charge.

The proportion of all rape-flagged cases charged by the CPS fell from 57 per cent in 2015—
16 to 45 per cent in 2019-20 (CPS, 2019; CPS, 2020a). Police investigators suggested
this was a result of longer investigations, an increase in cases lacking sufficient evidence
and a decline in the quality of police case files. Some police participants also believed the
fall in charge rate was a consequence of a perceived reluctance within the CPS to charge
anything but the perfect cases. The CPS participants however largely felt they were
undertaking a more thorough assessment of the evidence.

The role of digital and third-party material

Over the last 5 years, the amount of digital and third-party evidence required for adult rape
investigations has increased. The police and CPS participants highlighted differences in
understanding of requirements for this material. Some police participants saw the requests
as excessive whereas the majority of CPS participants viewed digital and third-party
material as vital to ensuring robust charging decisions. This change in the amount and use
of digital and third-party evidence was linked to a decline in the number of cases charged.
According to some police and support service participants the more information that is
disclosed increases the chance of identifying material that could be used to undermine the
victim’s credibility.? It could also result in victims withdrawing to prevent the sharing of their
personal information.

Prosecution and adult rape cases at court

There has been a fall in the overall number of adult rape cases prosecuted and convicted
since 2015-16 (MOJ 2021a). Adult rape cases are also taking longer to reach court and
often face several adjournments before the trial commences. Police and CPS participants
felt that this was increasing victim trauma and disengagement with the process. The court
experience can be very distressing for victims, especially giving evidence at court (rather
than in a pre-court Achieving Best Evidence interview) and undergoing cross examination,
which was seen as more challenging when support services or special measures were not
available in the court room. Participants across the research groups suggested court
buildings were not currently adequate for supporting victims due to poor technology and
run-down witness rooms. Participants from all the different stakeholder groups commented
on the complex role of juries. They felt juries lacked education to understand the unique
complexities of rape cases such as those related to consent and were of the view that
juries were often swayed by personal views and biases.

2 |t should be noted that any questioning of a victim’s credibility in court should be conducted on a lawful
basis and in accordance with Section 41 of the Youth Justice and Criminal Evidence Act (1999) and
Section 100 of the Criminal Justice Act (2003).
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Cross-cutting issues affecting all stages of adult rape cases

The research highlighted three issues affecting all stages of adult rape cases: victim
withdrawal; perceived rape myths and stereotypes;? and partnership working and
resources.

Victim withdrawal

Victim withdrawal has increased from 42 per cent of adult rape cases being assigned a

police outcome of ‘evidential difficulties: victim does not support’ in 2015-16, to 57 per

cent of cases in 2019-20 (Home Office, 2020a). Participants from all stakeholder groups

offered several reasons for this including:

e the lengthening of the criminal justice process which prolongs victim trauma and
prevents victims from moving forward with their lives;

e the intrusiveness of the investigation which heavily scrutinises the victim’s personal life
and can make victims feel disbelieved;

e apoor relationship between the victim and the police resulting in the victim feeling
ill-informed and often abandoned by the CJS;

e and alack of available support to help victims progress through the system. Key
findings from the literature review highlighted the importance of victim support in
mitigating victim attrition.

Rape myths and stereotypes

Participants across all groups identified several common rape myths in the criminal justice
system which they speculated might impact on the outcome of cases. It is unclear whether
the presence or influence of rape myths has changed significantly in recent years and
therefore their influence on recent trends in adult rape cases is uncertain. However,
participants across the groups highlighted the potential for rape myths to cause victim
attrition if the victim felt disbelieved and felt they can act as a barrier to successful
investigation, charging, prosecution and conviction. Many police, RASSO leads and
support service participants reported witnessing rape myths in court and some participants
did not think these were sufficiently challenged. All judges said they give judicial directions
in RASSO cases, though some judicial and defence solicitor-advocate participants raised
concerns about the effectiveness of these.

Partnership working and resources

Police and CPS participants reported increasingly strained relationships and difficulties in
communication between CPS and police which had negatively impacted on the progress
and quality of adult rape cases. Less co-location between police and CPS was deemed to
be affecting working relationships. In addition, participants reported reduced staff
resources, more staff turnover, higher workloads and increased use of less experienced
staff, both in CPS and police, as potential drivers of recent trends. There has also been an
increase in unmet demand for victims’ support services which means victims may be less
willing to continue to engage over a longer time period.

3 Rape myths can be described as prejudicial, stereotyped, false beliefs about sexual assaults, rapists,
and rape victims.
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Conclusion

Overall, identifying the reasons for the worsening trends in referrals to charge, charging
outcomes, number of convictions, and the increase in victims not supporting prosecution
is a challenging and complex task. Three overarching factors emerged from the research
as affecting adult rape cases: an increase in pre-charge disclosure requirements, an
increasingly lengthy criminal justice process, and resourcing challenges. However, it is
difficult to disentangle the effect that each of these factors have on the observed trends
and outcomes for adult rape cases.
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1. Introduction

This chapter provides background information to the Government’s end-to-end review

of the criminal justice response to adult rape and this research. This is followed by an
overview of key research exploring the victim experience in this space and illustrates some
of the body of work that has informed the rape review policy action plan (Home Office &
Ministry of Justice, 2021).

Unless otherwise stated all statistical data relates to adult rape and qualitative data was
asked in the context of RASSO cases.

1.1 Background

Between 2015-16 and 2019-20, the volumes of police referrals, charges, prosecutions
and convictions for rape and serious sexual offences (RASSO) in England and Wales
have decreased. During this period the volume of referrals of rape-flagged cases from the
police to the Crown Prosecution Service (CPS) have fallen by 37 per cent, and charges by
52 per cent (CPS, 2019; 2020a). Volumes of prosecutions for adult rape have fallen by 59
per cent and convictions by 47 per cent between 2015-16 and 2019-20 (MOJ 2021a). This
has coincided with an increase of 79 per cent in police recorded adult rape offences over
the same period (ONS, 2021a).

In 2019, the Violence Against Women and Girls (VAWG) inter-ministerial group and the
National Criminal Justice Board responded by commissioning a cross-government end-to-
end review into the Criminal Justice System (CJS) response to adult* rape offences across
England and Wales. When commissioned, the end-to-end review committed to both
identify the reasons for the decline in numbers of criminal justice outcomes and develop
actions to address any problems identified. A Sexual Offences Sub-Group to the Criminal
Justice Board was set up to help drive this work forward and feed into the evidence
gathering and action development process.

Following this commitment, Cabinet Office analysts undertook a short, primarily

guantitative assessment of the CJS response to adult rape offences to inform the scope

and prioritisation of the end-to-end review. They focused on two key questions:

e How is performance in the CJS for adult rape changing?

e What areas should be prioritised for further investigation and action by the end-to-end
review?

4 For the purposes of this review, adult refers to individuals aged 16 and over.
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The Cabinet Office analysis identified four areas of focus for the end-to-end policy review:

Priority Area 1: Increase in ‘evidential difficulties: suspect identified, victim does not
support prosecution’ outcome.

Priority Area 2: Variation in referral to charge (RTC) volumes by Police Force Areas
and CPS regions

Priority Area 3: Changes in CPS charging outcomes, particularly the decline in
charge rate for ‘rape only’ flagged offences.

Priority Area 4: Varying conviction rate depending on the flag® and age of the
defendant.

In support of the policy review, Home Office (HO) and Ministry of Justice (MOJ)
commissioned additional new primary analysis.

1.2 Aims of the research

Following on from the Cabinet Office analysis, the Sexual Offences Sub-Group identified a
key evidence gap relating to the experiences and perceptions of the CJS stakeholders on
the changing trends in adult rape cases. To address this, additional qualitative and survey
research was commissioned to explore the experience and perceptions of the police,
Crown Prosecution Services (CPS), support services, barristers, solicitors and judges
relating to:

1. understanding any changes that have occurred in relation to investigating, charging
and prosecuting RASSO cases;

2. examining challenges in relation to these offences; and
3. identifying areas requiring improvement.

This report provides the findings of this primary research. In order to provide a more
rounded view of the evidence, these findings are supplemented by further analysis of
published and previously unpublished quantitative data from the Home Office, the Office
for National Statistics (ONS), the CPS and MoJ.

In addition, MoJ commissioned an independent literature review of the published research
on the progression of RASSO cases in England and Wales. The Child and Women’s
Sexual Abuse Unit at the London Metropolitan University conducted this work. The
literature review is at Appendix D.

5 ‘Flag’ refers to the label assigned to rape cases by criminal justice organisations to identify whether the
offence was related to another crime, for example domestic abuse or child sexual abuse.
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Whilst this report draws on multiple sources of evidence, it is not a comprehensive review
of all the relevant evidence available.®

1.3 Note on language

Throughout this report, rape and serious sexual assault refer to definitions set out in the
2003 Sexual Offences Act:
e Rape: A person (A) commits an offence if

(a) he intentionally penetrates the vagina, anus or mouth of another person (B) with
his penis,

(b) ‘B’ does not consent to the penetration, and

(c) ‘A’ does not reasonably believe that ‘B’ consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps ‘A’ has taken to ascertain whether ‘B’ consents.

e Assault by penetration: A person ‘A’ commits an offence if

(a) he intentionally penetrates the vagina or anus of another person ‘B’ with a part of
his body or anything else,

(b) the penetration is sexual,
(c) ‘B’ does not consent to the penetration, and
(d) ‘A’ does not reasonably believe that ‘B’ consents.

(2) Whether a belief is reasonable is to be determined having regard to all the
circumstances, including any steps ‘A’ has taken to ascertain whether ‘B’ consents.

Rape is a difficult crime to prosecute as in many cases the act of sexual intercourse is
admitted, so the question is around whether there was consent, or not, on the part of the
victim. This can lead to a focus on the victim during investigation and prosecution as their
state of mind (consenting or non-consenting) is what makes the activity an offence.

Whilst the review examines rape and serious sexual offences, this report predominately
references ‘rape’ rather than ‘rape and serious sexual offences’. This reflects the language
used in research materials, existing data and by participants. Many of the themes
discussed in relation to rape may also apply to cases of serious sexual assault.

The term ‘victim(s)’ is used to refer to those affected by alleged rape and/or sexual assault.
It encompasses other terms such as ‘complainant(s)’, ‘client(s)’ and ‘survivor(s)’, as
referred to by survey, focus group and interview participants. Whilst recognising that
females make up most victims, ‘victim’ encompasses both sexes as there are male

6 This report must also be read through the lens of the foundational principles of the English and Welsh
criminal justice system: the presumption of innocence, the burden on the prosecution to prove guilt
beyond reasonable doubt, and the statutory and common law duties of the investigators and prosecutor
to be impartial, holding the complaint up for scrutiny, and the entitlement of the defence to test the
prosecution case. If the necessary scrutiny is not conducted by the police and CPS, then poorly
prepared cases may go to trial with unnecessary complications and an increased likelihood of judge-
directed acquittals or jury acquittals.
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victims. Likewise, the term ‘suspect’ is used to refer to a person accused, charged,
prosecuted and/or convicted of rape or sexual assault. It encompasses ‘offender’,
‘perpetrator’ and ‘defendant’. Other terms may be used when referring to published data or
in quotes to maintain consistency with the original source. The use of the term ‘victim’
during the period prior to any conviction is not intended as any disregard for the
presumption of innocence, which is the foundational principle of our criminal

justice system.

1.4 Report Structure

This report takes a thematic structure presenting the key themes and findings that arose
from the data.

The report begins by introducing a summary of existing sources of evidence from England
and Wales exploring the lived experiences of rape and serious sexual assault (RASSO)
victims. It then moves on to setting out the methodology used in this research (Chapter 3).
Chapters 4 to 7 outline the key findings relating to the different stages of a case
progressing through the criminal justice system. Each chapter provides quantitative
information on the trends in rape cases and then explores, using the qualitative and survey
data, stakeholder’s perceptions on relevant causes, challenges and responses to these
trends. Where appropriate, additional quantitative analysis and key findings from the
literature review are included.

Chapters 8 to 10 examine cross cutting themes affecting adult rape cases in the criminal
justice system. As far as possible, the report seeks to distinguish more dynamic factors
that may influence the recent trends from more static factors. The influence of some more
static factors on the trends was often less obvious. However, respondents raised these
issues in the context of understanding changes in rape trends and this implies that they do
consider these factors relevant. Therefore, understanding them is important to any policy
response.
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2. The victim voice

The victims’ voice and experience has remained integral to the overall government end-to-
end rape review; understanding the problems and potential solutions related to the criminal
justice outcomes for RASSO cases requires an understanding of the victim experience
and views as part of the review. This preliminary section therefore summarises recent
primary research which has been undertaken with RASSO victims in England and Wales,
to understand their experiences with and suggestions for the criminal justice system in
responding to RASSO cases.

The research pieces included below offer valuable and unique insights into victims’
experiences with the criminal justice system and were selected because they include
primary findings taken directly from speaking to victims and examining adult rape case
files.” This section draws on the externally commissioned literature review (Annex D) and
are supplemented with additional research completed after 2019. All studies are
referenced in the bibliography.

Each study included below provides important insights which have been considered
alongside the findings of this report when forming the proposals outlined in the policy
action plan (Home Office & Ministry of Justice, 2021). Many of the authors and
commissioning bodies have acted as stakeholder advisors for the rape review policy
recommendations and have represented the voice of the victim.

In summer 2020, government social researchers at the Victim Commissioner’s Office
(VCO) conducted survey research on rape victims’ experiences of the criminal justice
system, receiving responses from 491 rape victims (Molina and Poppleton, 2020). While
this is a stand-alone piece, separate from this research, it fills an important gap in the
primary evidence base. Of victims who reported to the police (n = 349), 113 victims (48%)
felt they were treated with sensitivity, fairness and respect. Victims who chose to just put
the offence on record (n = 28) or withdrew from the process (n = 17), rather than continue
through to prosecution feared being disbelieved, were concerned about the low likelihood
of success, and wanted to move on with their lives to protect their mental health.
Additionally, not thinking they would be believed by the police was the most commonly
selected reason for non-reporting; out of the victims who did not report to police (n = 142),
95% reported considering this important in their decision-making. For those victims who
continued with the criminal justice process, beyond just reporting the offence to the police,
the research found that victims often felt under investigation themselves, were commonly
not receiving timely, adequate or sensitive communication from the police or the CPS
regarding the progress of their case, and did not have their data protection rights
adequately explained to them when handing over their phone to the police. 36 of the

42 victims who attended court agreed that cross examination was retraumatising.

7 All pieces outlined below have methodological limitations also faced by the research within this report,
with findings not being generalisable due to snowball sampling and / or self-selecting participants. This is
largely due to the nature of research with hard-to-reach groups.
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Victims reported highly valuing the support given by victims’ services and Independent
Sexual Violence Advisors, with 26 of 37 respondents to this question agreeing that they
felt supported by their support workers during the court process. Overall, this research
suggested rape victims have low levels of confidence in the criminal justice system’s
handling of rape complaints, with just 14% agreeing or strongly agreeing that victims could
obtain justice by reporting to the police.

Imkaan’s publication Reclaiming Voice is the first national UK study focused on Black and
Minority Ethnic (BME?) victims of sexual violence and their experiences with the criminal
justice system and support services (Thiara and Roy, 2020). It included 36 interviews with
BME victims undertaken in 2017 to 2018. It provides unique insights into how women from
different backgrounds face particular challenges when engaging with CJS. Issues faced by
the victims interviewed included needing to liaise with male police officers, not being given
appropriate information by police about support services or needing to spend many years
on waiting lists to access support, inconsistent or absent interpreting facilities used by the
police, and CJS practitioners employing unhelpful or damaging assumptions and focusing
on problematic narratives or explanations based on ‘culture’. Participants felt that the court
experience was a traumatic process where the victim needs to put their life on hold and be
treated as if they were guilty. They also spoke about not receiving adequate explanation or
communication about their cases. Support services were seen as particularly beneficial
when BME victims could ‘see themselves’ as this allowed for greater relatability without
assumptions being made based on the victim’s ethnicity or religion, while helping victims to
transcend language barriers and form supportive social networks.

An online survey undertaken as part of the evaluation of the pilot Sexual Violence
Complainant’s Advocate Scheme asked 586 victims about their perceptions of RASSO
investigations, with a focus on disclosure and privacy issues (Smith and Daly, 2020). Of
those who had reported to the police (n = 233), 84% felt that police investigations of sexual
violence tend to be invasive, and high proportions agreed that reporting sexual violence
meant giving up their phones and personal information, including their medical and sexual
history. Just 28% of those who reported felt that police investigations of sexual violence
are fair and proportionate overall. Perceptions were more negative among the group of
victims that did not report to the police than those who had.

A study which surveyed 62 victims attending the Saint Mary’s Sexual Assault Referral
Centre (SARC) in 2016 to 17 sought to look into the use of ‘special measures’ in sexual
offence cases, finding out how victims had decided to give evidence in court and what
influenced this decision (Majeed-Ariss et al. 2019). This study found that the majority of
victims looked at 3—4 forms of special measures on their pre-trial visit, and most found this
helpful. The study reveals some issues with the local implementation of special measures,
such as the ways that decisions about special measures are made (with some victims not
being given a choice); and limitations on the circumstances in which a support worker can
be present in court while evidence is given. There was also a failure to offer a combination
of special measures, even when this was possible. Some victims interviewed would have

8  Please note, the wording BME is used here to reflect the wording used in the cited research, but it is
standard government practice to now use the wording ethnic minorities.

9  Special measures, which include screens and live links among other measures, help vulnerable
witnesses to give their best evidence and relieve some of the stress associated with giving evidence.
For further information please see section 7.5
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used the live link special measure, if they could be sure that the suspect could not see
their face on the screen in the courtroom.?

The review has also drawn on research which utilises case file analysis to investigate the
reasons behind victim attrition in regard to prosecution.

Quantitative research conducted by social researchers at the Victims Commissioner’s
Office analysed 521 sexual offence complaints reported to the police in one police force
area in England, of which 33% withdrew from the investigation (Victims Commissioner,
2019). It was found that the most common reasons for victim withdrawal included the
criminal justice process being too distressing (26% of cases), disclosure privacy concerns
(21%), needing to move on and negative impacts on mental health (13%).

The London Rape Review analysed 501 police case files with an initial classification of
rape from April 2016 in London (MOPAC, 2016). Victim withdrawal was the most common
form of attrition in the sample of classified cases (58%), followed by no further action by
police (29%). Victims who withdrew did so soon after reporting, and the majority within the
police investigation stage. Victims typically gave multiple reasons for withdrawal, the most
common being: stress and trauma caused or exacerbated by the investigation; a desire to
move on; concern for their own safety; concern for the perpetrator’'s own situation,
particularly in domestic abuse cases; the act of reporting in and of itself being enough; and
not having wished to report the rape in the first place (such as when a rape was recorded
by a police officer asking DASH (Domestic Abuse, Stalking and Harassment and Honour
Based Violence) questions as part of a domestic abuse call.'!

The research included in this report did not include primary fieldwork with RASSO victims.
This is a key limitation. There are several reasons for relying on external research with
RASSO victims already available and perceptions of criminal justice practitioners. Primary
research with RASSO victims often involves ethical and practical challenges, not least
around recruitment, informed consent, confidentiality, the protection of participants, and
sufficient time which was limited at the outset of this research. Research also needs to
consider vulnerable victims and interviewing these groups while protecting their wellbeing
would require a specialist support framework and mechanisms. This is because:

e Conducting research with RASSO victims poses considerable risks of causing
additional stress or retraumatisation when asking victims to recount traumatic
experiences relating to a rape or sexual assault (van Wijk & Harrison, 2013).

e Itis also important to avoid accidental reinforcement of negative social stereotypes
concerning particular groups and any further exploitation of vulnerable research
participants (Flaskerud & Winslow, 1998; Sullivan & Cain, 2004).

e Finally, some victims may be reluctant to speak to government officials about their
experiences of the justice system, depending on their experiences of engaging with
Criminal Justice agencies.

Speaking to criminal justice practitioners allowed an understanding of victim experiences
at different stages in the process and the broader systemic and structural changes that
criminal justice agencies have faced which could be contributing to these declining rates.

10 For further information please see the full literature review in Annex D.
11 For further information please see the full literature review in Annex D.
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3. Methodology

The findings in this report come from a mixed method approach including both quantitative
and qualitative elements:*?

e asuite of online surveys with various CJS agencies;

e focus groups and interviews with key CJS stakeholder groups;

e further analysis of existing criminal justice data.

3.1 Online surveys with CJS agencies

Six different stakeholder groups, identified as relevant by HO and MoJ policy colleagues,
were surveyed. The aim was to understand stakeholders’ experiences of working on rape
cases; changes that have occurred in relation to investigating or managing cases through
the criminal justice system; and to identify possible reasons behind the recent fall in
criminal justice outcomes. Each survey included a core set of questions around changes to
rape cases and improvements participants wish to see, with bespoke questions specific to
each stakeholder group also included.

It was not feasible to conduct a census or sample survey that was representative of the
population of each stakeholder group. Instead, to maximise participation, HO and MoJ
sent the survey directly to relevant contacts and asked relevant stakeholders to forward
the survey to appropriate staff.'® The six surveys and sampling approaches were:

e Support services: specialist RASSO agencies!* were asked to disseminate surveys
to members who were Independent Sexual Violence Advisors (ISVAS) or worked in a
specialist RASSO support service;

e Police RASSO leads:*® RASSO leads in England and Wales, identified from a
contact list held by the National Police Chiefs Council (NPCC) lead for rape, were sent
a link to the survey to complete;

e Policeinvestigators: a survey link was passed onto relevant investigators working on
RASSO cases via the RASSO lead;

e RASSO Gatekeepers:'® RASSO Gatekeepers in England and Wales were identified
using a contact list held by the NPCC lead for rape and sent a survey link;

e Citizen Advice Witness Service (CAWS): a survey link was sent to CAWS staff via
an existing CAWS contact;

12 Focus group, interview and survey materials are included at Appendix F.

13 ltis not possible to calculate a response rate to these surveys, as we do not know the number of
individuals that received the surveys and chose not to respond.

14 LimeCulture, The Survivor's Trust, Rape Crisis England & Wales, Male Survivors Partnership, Welsh
Women’s Aid and NHS England were the agencies involved.

15 A RASSO lead is an officer who has strategic oversight of rape and serious sexual offence cases in their
force.

16 These are experienced police supervisors who act as the main point of contact between the police and
CPS RASSO unit and determine when a case is ready to be referred to the CPS.
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e Crown Prosecution Service (CPS): a survey link was sent to the Chief Crown
Prosecutors for distribution to RASSO unit heads and prosecutors in RASSO Units.

Most surveys ran from September to October 2019, except for the CPS survey which was
conducted in June 2020. Frequency analyses were carried out for closed-ended questions
and all open-ended responses were fully coded and examined for themes.!” Statistical
significance tests of differences in scores were not conducted due to the non-random and
small samples. Internal quality assurance was conducted on all survey analysis.

Due to the large number of nil or incomplete records for all surveys, responses retained in
the final dataset were from participants who had answered a large proportion (at least 70
per cent) of the questions asked in the survey.'® The table below show the number of
completed survey responses retained.

Table 1. Retained responses from cross priority survey by participant group*®

Surveys sent to Responses
Police Investigators 348
Support Services stakeholders?® 131
Crown Prosecution Service 111
Citizens Advice Witness Services (CAWS) 52
RASSO Police Leads 36
RASSO gatekeepers 13

e Investigators responded from 28 police forces working in a variety of roles including
detective constables, detective sergeants and detective inspectors in both specialist
RASSO and non-specialist units.

e Alarge proportion of victim support service participants were ISVAs, counsellors and
other frontline staff. ISVAs were working across a range of organisations including
Sexual Assault Referral Centres (SARC), Rape and Sexual Abuse Centres (RASAC),
charities and specialist services including Rape Crisis.

e Fourteen CPS areas responded. Participants worked across a range of roles including
RASSO prosecutors and RASSO Unit Heads.

e CAWS survey participants were based in 30 police forces. Of those who provided
information on their job titles, the majority were team leaders with a small minority in
managerial posts.

e RASSO leads from 29 Police Force Areas and RASSO gatekeepers from 12 forces
responded to the survey.

Due to the removal of partially completed surveys, the non-random sample and the small
sample sizes in some of the surveys, the findings should be treated with caution.

7 Survey responses from all participant groups were cleaned and analysed using Microsoft Excel.

8 Judgement on the final dataset was based on: none of the questions were answered (i.e. were nil
returns); or were incomplete returns.

19 1t is recognised that, usually, the term ‘respondent’ is used when reporting survey findings and
‘participants’ for qualitative work however, throughout this report we have used participants generically
for consistency.

20 Including Independent Sexual Violence Advisors (ISVAS).
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Quantitative data from the surveys are presented numerically identifying the prevalence of
the views however this was not possible for the large proportion of qualitative data
obtained via the survey. Therefore, not all survey data will be presented in a way that
allows for prevalence of views to be identified.

3.2 Focus groups and interviews with key CJS stakeholder groups

To provide more in-depth data, a series of focus groups and in-depth semi-structured
telephone interviews were conducted to explore the views and experiences of a range of
criminal justice professionals. The majority of focus groups and interviews were carried out
between October and December 2019 and further interviews with Judges and defence
solicitor-advocates were carried out between November 2020 and January 2021. Table 2
outlines the interviews and focus groups undertaken with each participant group.

Table 2. Qualitative research conducted with participant groups

Participants Format and number included

Police Investigators 1 interview and 9 focus groups with 29 investigators
ISVAs 5 virtual focus groups with 32 ISVAs

HMCTS Witness Champions 1 virtual focus group with 9 Witness Champions
Barristers?! 5 in-depth semi structured telephone interviews
Police RASSO Leads 2 focus groups with 16 RASSO leads

Crown Court Judges 5 in-depth semi structured telephone interviews
Defence solicitor-advocates?? 5 in-depth semi structured telephone interviews

Using existing MoJ contacts and snowball sampling, HMCTS, ISVA, barrister and defence
solicitor-advocates were selected to ensure different roles, degrees of seniority and
experience.

Police participants were selected according to a range of criteria including working in
Police Force Areas with: the highest and lowest volumes of victim withdrawal; the largest
changes in the number of rape cases referred to the CPS; the highest and lowest number
of recorded rapes; and geographical spread of forces.

Judicial participants were sourced via the Judicial Office and were experienced in RASSO
cases, having been Crown Court sex-ticketed judges for between 5 and 10 years. Defence
solicitor-advocates were sourced via the Public Defender Service (PDS) and had
experience in a variety of solicitor and advocacy roles. Both judges and defence
participants worked in a range of locations across England and Wales.

The interview and focus group questions were iterative and changed slightly by participant
group, though the core questions stayed the same. All sessions were recorded with the
recordings transcribed by an external transcription service provider. The data received

21 The barristers interviewed were experienced in both prosecuting and defending in RASSO cases.
22 The defence practitioners interviewed were experienced in working in both private and public practice.
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from the interviews and focus groups were analysed by both HO and MoJ analysts using
thematic analysis. Internal quality assurance was conducted on all analysis to ensure
themes identified reflected the data collected.

When outlining the qualitative findings, the data are not presented in a manner that
assigns specific proportions or prevalence to the findings. Instead, the terms ‘many’,
‘some’, or ‘a few’ are used to give a relative indication of how typical views and
experiences were across the participant groups. The term ‘many’ is used to mean that a
view was widespread within a group of stakeholders, whilst ‘few’ indicates that a finding
applied to a small handful. ‘Some’ is used to indicate a middle ground between ‘many’ and
‘few’. This should, however, be considered indicative. Findings reflect the specific views of
those interviewed as part of the research and may not be generalisable to all participants
or the wider population of the individual groups. Direct quotations come largely from the
gualitative interviews and focus groups, rather than the survey data.

Throughout the report the qualitative findings from both the surveys and the interviews and
focus groups have been combined given many of the same questions were asked and the
same themes emerged during analysis. Where findings related specifically to one or the
other, this has been stated in the presentation of the findings as required.

3.3 Ethics

Whilst undertaking the research relevant ethical principles were considered:

e Participation: Participation in the research was voluntary and withdrawal at any stage
up to analysis was possible for all participants;

e Consent: informed consent was collected from all participants. All participants were
given information on the research, including how the data would be stored and used
and their rights of withdrawal. Participants signed consent forms prior to the interviews
and focus groups commencing, this included consent for the audio recording of
interviews;

e Anonymity and confidentiality: participants were assured that all responses would
remain confidential and anonymous. Analysis was conducted at a level that would
prevent identification of individuals. For example, survey responses from the police
were not analysed by Police Force Area given the small numbers of officers
responding from certain police forces.

3.4 Further analysis

To identify the scale of the problem and complement the findings from the suite of surveys,
interviews and focus groups, additional quantitative analysis was undertaken.

Quantitative analysis of administrative data

Published data on prevalence, reporting, prosecutions and convictions for rape cases were
analysed to provide an overview of the current trends on rape cases in the criminal justice
system. While the overall review focuses on rape cases with adult victims, it was not
possible to separate adult and child rape victims from published CPS data and therefore
these data reflect all victims. All data referring to adult victims from the Crime Survey for
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England and Wales (CSEW), Police Recorded Crime (PRC) and Criminal Justice Statistics
(MoJ) reflect victims aged 16 and over only.

To assess how specific factors influence charge rates for rape offences observed over
time and across Police Force Areas, the Home Office conducted quantitative analysis of
just over 194,000 rape offences recorded by police between 1 April 2015 and 31 March
2020. A multi-level regression model was developed predicting the likelihood of a charge
for a recorded rape offence as a function of a set of predictors including victim age, sex,
time between event and recording of the offence by the police, and victim-offender
relationship. Data were structured in layers by CPS region and Police Force Area. To
estimate potential impact of the 2017 high-profile court case R v Allan,?® 2* a regression
discontinuity approach was used with a sharp disruption at the time of the verdict. A
detailed description of the data and modelling approach used is provided in Appendix E.

Assessing appeal case summaries for digital evidence

To investigate the increase in the use of digital evidence in criminal investigations, Home
Office analysts followed a similar methodology to the research undertaken by McMillan, J.,
Glisson, W., and Bromby, M., (2013) on the presence of digital evidence in criminal cases
heard in appeal courts. The analysis is based on a review of appeal judgements in 2010
and 2018 from three legal databases. In total, approximately 2,850 cases from 2010 and
1,350 cases from 2018 were identified and reviewed. All cases were searched for the
presence of key words relevant to the use of digital evidence in the commission of the
offence and subsequent investigation (e.g. ‘digital’, ‘mobile phone’, ‘laptop’, etc). These
appeal judgements were then reviewed by researchers, and an assessment made as to
whether digital evidence played a part in either the original court case or in the appeal
judgement. A gualitative assessment was also made of whether the digital evidence was
judged to be of low, medium or high relevance to the original conviction or appeal
judgement (Richardson et al., forthcoming).

3.5 Limitations and caveats of the research

Several limitations and caveats apply to the findings.

As has been stated, this research did not include primary fieldwork with RASSO victims.
Additionally, the survey participants were not randomly selected and may not be
representative of the whole population of interest. As responses were voluntary there is
likely to be selection bias in all survey responses, with individuals with a strong interest in
the issues being more likely to respond. Responses were not received consistently across

2 Mr Allan was accused of rape in Jan 2016. He was charged with 12 counts of rape and sexual assault in
early 2017. In Dec 2017, the case against Mr Allan was dropped after several days in court. This was
due to late prosecution disclosure — during the trial - to the defence of extensive digital evidence
including messages from the complainant that cast serious doubt on the allegations against Mr Allan.
The CPS and police review of this case is available at:
https://www.cps.gov.uk/sites/default/files/documents/publications/joint-review-disclosure-Allan.pdf

24 |t should be noted that the Allan case was not an isolated incident. Five months, previously, the R v ltiary
case collapsed due to non-disclosure issues, as did a cluster of other cases. This led to the 2017 joint
HMIC and HMCPSI inspection report ‘Making it Fair: A Joint Inspection of the Disclosure of Unused
Material in Volume Crown Court Cases, followed by the 2020 HMICPS report ‘Disclosure of Unused
Material in the Crown Court’. By way of balance, the 2019 ‘HMCPSI Rape Inspection’ found that some
CPS requests to the police for more evidence were not justifiable.
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the different stakeholder groups with findings from the police likely to be more prominent
given the larger sample size overall from the three police stakeholder groups compared to
other participant groups. The survey responses could not be analysed by Police Force
Area (PFA) or CPS area as there was not a representative geographical spread across
England and Wales.

The qualitative findings presented were solely the perceptions of participants and may not
reflect what is happening across all areas and organisations within the criminal justice
system. As specified in sections 3.1 and 3.2 above, sample sizes varied by participant
group and for some participant groups the samples were particularly small to draw
conclusions from. Caution should therefore be applied when reading the findings of
various participant groups to be mindful of these varying sample sizes. Nevertheless, the
gualitative research provided rich insights into the experiences of those interviewed but
views will be influenced by the attitudes, organisational culture, specific role in the CJS
process and inherent individual biases of those providing input. The findings therefore
reflect only the views of the individual participants and do not reflect wider experiences
of all individuals working in these organisations. As the evidence draws upon individual
past experiences, it is also subject to recall bias.

As the findings from the surveys and the qualitative research are the perceptions of the
individuals involved, this means that those may not align with the findings from the national
published and unpublished data. This does not imply that one set of data is more valid
than the other, only that the experiences and perceptions of the respondents do not
always reflect the national picture. Both types of findings remain valid and relevant.

In relation to the quantitative analysis, there were some levels of missing values across
all variables included in the regression analysis and therefore detail relating to victim
demographics was not available for all offences. In addition, there were some changes in
recording practices during the period covered by the analysis although inspection of the
data suggested that this change would not affect the main conclusions of the analysis.
The dataset only includes a selected number of independent variables, reflecting those
that were sufficiently well-populated to allow for the quantification of factors previously
identified by other studies as significant in affecting charge likelihood. Other data covering
more detailed characteristics on the investigation and availability (e.g. existence of injuries,
use of forensics and medical records, availability of specialist sexual assault services),
were not covered in the source data. Further detail on limitations of this analysis can be
found in Appendix E.

This report does not attempt to represent a comprehensive compendium of research in
RASSO cases, and should be contextualised within the wider evidence base. It should
also be read in tandem with the policy report which includes recommendations informed
by the evidence presented here.
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Findings from the primary research

Part one: Case journey

The findings from the primary research are reported in two parts. The first part (Chapters 4
to 7) considers findings relating to the challenges and changes experienced in recent
years at the different stages of the case progressing through criminal justice system,
including reporting, investigation, charging and court. Figure 2 outlines how cases move
through the criminal justice system.
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Figure 2. How sexual offences progress through the criminal justice system
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4. Reporting and recording rape offences

This chapter presents findings relating to increases in reporting to, and recording of, adult
rape cases by the police. The chapter starts by examining the available administrative data
in relation to police recorded crime and the prevalence of adult rape. It then outlines the
perceptions of participants on the drivers of increases in recorded offences.

Key findings

Police recorded adult rape offences have increased since 2013-14. Prevalence however
has remained relatively flat suggesting increased police recorded crime is a result of
increased reporting to and recording by the police rather than increased numbers of
adult rape offences occurring.

According to some police participants the increase in reporting to the police was related
to a better understanding of rape amongst the public and increased confidence in the
police to believe victims and investigate offences in a professional manner, though it
was noted this confidence may not remain when faced with the reality of the criminal
justice system.

Many police participants saw changes in the reporting of rape offences, including an
increase in non-recent cases and third-party reporting. In addition, there has also been a
perceived increase in cases lacking sufficient evidence and cases where the victim
wished to report but not progress through the criminal justice system.

Some police participants also believed the increase in recorded rape was due to
changes in police recording practices since 2014. Some police participants believed
cases are now officially recorded as a crime more easily than before which has resulted
in more cases being recorded. Data from Her Majesty’s Inspectorate of Constabulary
and Fire & Rescue Services suggests some increase in recorded rape offences
between 2014-15 and 2019-20 could be attributed to improvements in recording
(HMICFRS, 2020).
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4.1 Before entering the system: Prevalence of adult rape and other
sexual offences

The Crime Survey of England and Wales (CSEW) is the main data source for measuring
the prevalence of adult rape and other sexual offences. It is considered the most reliable
source of data as it is unaffected by changes in police activity, recording practices and
propensity of victims to report such crimes to the police (ONS, 2018).

According to the CSEW, there were an estimated 128,000 victims of rape (including
attempted rape) within the twelve months prior to completing the survey, based on
combined data from the year ending March 2018 to March 2020.2° This is equivalent to
0.5 per cent of 16 to 74-year olds in England and Wales. Most of these victims were
female. The prevalence of adult rape has remained relatively stable between 2004—-05 and
2019-20 (see Figure 3) with no statistically significant changes evident (ONS, 2021a).
Year-on-year changes in prevalence should be treated with caution due to the small
volume of people in the CSEW sample who had reported experiencing rape.

Figure 3. Prevalence of rape (including attempts) in the last year among adults
aged 16 to 59 in England and Wales, 2004-05 to 2019-20
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Source: ONS, Sexual offences prevalence and trends, England and Wales: year ending March 2020, 2021a

Rape and sexual offences are commonly under reported by victims, with many victims
choosing not to disclose the offence to the CSEW, police or other individuals or
organisations. For example the CSEW estimated that of the victims who experienced
sexual assault by rape or penetration (including attempts) since the age of 16 years, fewer
than one in six (16 per cent) victims reported to the police (ONS, 2021b). Therefore, it is
likely these prevalence figures do not reflect the true extent of these offences within

% Due to the relatively low number of participants that have been victims of sexual assault, data from the
three most recent survey years have been combined and averaged to provide more robust estimates.
This covers the year ending March 2018 CSEW to year ending March 2020 CSEW. Data for individual
years is not provided due to small numbers.
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England and Wales. Reasons for not disclosing rape offences are presented in Appendix
A (see tables A2 and A3).

4.2 Changes in the number of police recorded adult rape offences

The number of adult rape offences recorded by the police remained reasonably flat
between 2004-05 and 2012-13 between 8,000 and 10,000 offences per year. However,
the number of recorded adult rape offences rose considerably over the following six years,
more than quadrupling to over 43,000 reported offences in 2019-20 (ONS, 2021a). The
trend in recorded adult rape offences between 2004—-05 and 2019-20 is shown in Figure 4,
along with key milestones that may have affected the volume of offences.

Figure 4. Number of police recorded adult rape offences in England and Wales,
2005-06 to 2019-202%627
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Source: ONS, Sexual offences prevalence and trends, England and Wales: year ending March 2020, 2021a

Police, survey and focus group participants cited the increase in recorded adult rape
offences as being a major change experienced in the last five years. Many police and
support service participants discussed how more victims were now choosing to report,
offering reasons for why they believe there has been an increase in victims reporting to
the police.

% Operation Yewtree is a police investigation led by the Metropolitan Police Service, set up in October
2012 into predominantly child sexual abuse allegations, against Jimmy Savile (who died in 2011) and
others. Data for 2019-20 excludes Greater Manchester Police which was not available following the
implementation of a new IT system in July 2019.

27 Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services published a report in 2014 on
the crime recording practices amongst the police and outlined changes required to improve recorded
crime.
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Understanding of rape and consent

Some police survey and focus group participants believed there was an increased level of
understanding of rape, consent and victim behaviour amongst the public in recent years.
ISVA participants felt this change in public understanding of sexual violence resulted in
victims being more aware of what happened to them and feeling more reassured that
police would believe them when reporting. In some police interviews, officers linked
engagement work in local communities to an overall increased understanding:

“We did some awareness over the last couple of years in the university...We’ve done
a lot of awareness around consent and around the online dating, and within that, that’s
seen an increase in reporting from universities ... and we’ve also done some schools
events as well, raising the issue of consent, and everybody is understanding of
consent, and that has seen a bit of an increase in reporting in sort of early teens ages”
[Police RASSO Lead Participant].

Confidence in the police

Police focus group participants attributed some of the increase in reporting to increased
confidence in the police amongst victims. Police focus group participants believed that the
police response to rape cases had become more professional which resulted in victims
feeling more confident that the police would treat them with respect. Police forces were
also, according to ISVAs, perceived to be encouraging victims to come forward. This, if
combined with an improved police response, could result in victims being more willing to
report the offence.

One ISVA focus group however discussed that this increased confidence might not extend
beyond the initial decision to report given that the reality of the criminal justice system
often did not match with the public messages shared with victims about the process:

“one of the things which | think is so difficult for people at the moment is that you’ve
got a real mismatch between what the public perception is around sexual
violence.......... So, you've got this public discourse which is saying ‘you have these
rights, you can report, people can’t treat you badly’ but then actually when women are
going forward to have those rights enforced actually the criminal justice system isn’t
really responding” [ISVA Participant].

Media influence

High profile media reporting of cases, such as Jimmy Savile, and campaigns, such as
‘#MeToo’, were additional factors raised by police and ISVA patrticipants in encouraging
victims to report. Participants believed media coverage of convictions and non-recent
offences helped to convince other victims to come forward. Media coverage was also
reported to have raised awareness of the subject, which helped increase the public’s
understanding and encouraged more open discussion of such issues.

Some investigators and ISVAs, however, believed that media coverage could be having a
negative impact on rape cases. These participants perceived that reporting on the small
number of successful prosecutions for rape or on cases dropped mid-trial due to evidential
difficulties could have had a detrimental effect, making victims wary of engaging with the
criminal justice system.
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4.3 Changes in cases reported to the police

Many police participants perceived there to be changes in cases that come to the attention
of and are recorded by the police over the last five years. A vast number suggested this
was impacting on police ability to undertake investigations and on the outcome of adult
rape cases, with some concerned that these cases detracted from cases where
participants believed a charge was more likely.

Non-recent rape cases

Many police survey and focus group participants perceived an increase in non-recent
cases, these were cases reported to the police a year after the incident occurred. Available
police recorded crime data from 2015 onward did not support this perception, however.
Between 2015-16 and 2018-19, around two-thirds of those who reported a rape to the
police, reported it within a year of the incident taking place. The proportion of offences
reported 10 or more years after the event remained consistently around 17 per cent
between 2015-16 and 2018-19 (Home Office Data Hub, no date). Figure 5 shows the
distribution of reported rape cases according to the length of time between the rape
occurring and being reported to the police in recent years. It is possible that the
discrepancy between the police perceptions of an increase in non-recent cases and the
administrative data may date back further than 2015-16 and reflect ongoing perceptions of
increases in non-recent offences when Operation Yewtree commenced in 2012. Data is
not available to explore this.?®

Figure 5. Breakdown of the time between rape offences occurring and being
reported to all police force areas in England and Wales by year of reporting,
for offences recorded 2015-16 to 2019-20
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2 Due to a change in Home Office recording, it was not possible to look at these trends prior to 2015-16.
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Whilst the available police recorded crime data did not indicate an increase in proportion of
non-recent offences reported, it did indicate that non-recent cases take longer for the
police to assign a charge outcome. Given police spend longer investigating these cases
and such cases are more complex for CPS to evaluate so may take longer for charging
advice, it may explain why some police participants perceived non-recent cases to be
particularly prevalent. Figure 6 shows the average time to charge based on time between
offence and recording by the police.

Figure 6. Average time taken in days for police to charge according to length of time
between offence occurring and it being recorded by the police, for offences
recorded between 2015-16 to 2018-19
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Third party reporting

Several police focus group participants discussed a perceived increase in third-party
reporting. These were where a professional organisation, such as a support agency, or
family and friends report the incident rather than the victim. Police focus group participants
believed these third parties now feel a sense of responsibility to report rape to the police.
ISVA focus group participants expressed concern about whether statutory services had
misinterpreted whether there was a mandatory requirement to report sexual violence or
not. Many participants suggested this reporting was not always with the consent of the
victim; some ISVA focus group participants perceived this as the victim’s choice to report
being taken away. Data are not available to confirm whether these perceptions are evident
in police recorded crime.

Domestic abuse related cases

Amongst the police interview and focus group participants there was a perceived increase
in the number of domestic abuse related rape cases recorded. Numerous police focus
group participants perceived that the Domestic Abuse, Stalking and Honour Based
Violence assessment questions that they ask in domestic abuse cases were contributing
to the increase in recording as any reference to sexual violence within the assessment
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required recording by the police.?® Police participants raised that this resulted in indirect
reporting by the victim as the rape was often not the reason for contacting the police. In
some cases, the victim did not even deem the incident to be rape.

“What we didn’t expect was it to generate a whole issue around something that
happens historically, maybe a year, two years ago where we’ve got no chance of ever
getting a conviction or success around it. And we know with domestic abuse they’d
want what they reported, what they’d phoned you up for is what they want to report.
They’re not interested in what happens 5 years ago, but we kick start into an
investigation.” [Police RASSO Lead Participant].

A couple of investigators in the survey raised a concern that these domestic abuse related
incidents were often more difficult to investigate given they tended to be non-recent, had
less evidence available, and might not have the victim’s full cooperation.

Cases lacking sufficient evidence

Police survey and focus group participants also discussed an increase in cases that they
think ‘should not be investigated’. Police survey participants provided examples of the
types of cases they believed fall into this group, including cases with limited evidence3°
and cases whereby the victim cannot remember what happened. Some police focus group
participants also added cases where the victim reported they were raped but the incident
did not meet the legal definition of rape.

“there are a proportion of rape reports that early in the investigation ... [give] the police
a certain sense that they’re not quite right ... and they lead us to suggest that or to
conclude that there’s a question mark over whether there’s been a rape in terms of the
legal definition of a rape.” [Police Investigator Participant]

A small number of investigator survey participants also mentioned a possible increase in
cases they deemed to be false allegations or ‘regret sex’, where the police perceived
victims to be making malicious reports to the police. For these participants, this type of
reported rape was detracting from those victims who, had what the police believed to be,
more legitimate allegations. It may be that the responses of these officers reflected the
presence of rape myths within the police (see chapter 9) or a propensity to disbelieve
some victims.

Victim does not support further investigation or prosecution

Police survey participants also reported an increase in victims who wished to simply report
in order to make the police aware of the suspect or to access support,3! but did not want to
progress with an investigation or prosecution. A case where a victim does not want an
investigation was deemed to make investigations more challenging. During the police
focus groups, many flagged that the victim not wishing to support an investigation or

2 Question 19 of the assessment asks ‘Does (....) do or say things of a sexual nature that makes you feel
bad or that physically hurt you or someone else?’ (Richards, 2016).
https://www.dashriskchecklist.co.uk/dash/

30 Whilst police respondents discussed the challenges of investigating cases with limited evidence the
requirement for corroborating evidence for sexual offences was removed in Criminal Justice and Public
Order Act 1994 and so this should not be a determinate of investigation.

31 Reporting to the police is not a requirement for victims to be able to access support.
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prosecution was particularly prevalent when the initial report came from a third party rather
than the victim. The reasons for victim withdrawal are discussed further in Chapter 8.

4.4 Changes to police recording practices

In 2014 Her Majesty’s Inspectorate of Constabulary and Fire & Rescue Services
(HMICFRS) reported concerns over the integrity of police recorded crime data, concluding
26 per cent of sexual offences were under-recorded by the police (HMICFRS, 2014).
Following this, police forces improved their crime recording practices, resulting in large
increases in the number of recorded RASSO offences. The most recent HMICFRS report
on crime data integrity identified an increase in the accuracy of crime recording for sexual
offences since 2014 based on a rolling set of re-inspections, covering all forces, between
2016-2020. Current estimates of under-recording for sexual offences now stand at 6 per
cent (HMICFRS, 2020). Assuming that rape offences were subject to the average
recording improvement for all sex offences, approximately 20% per cent of the observed
total increase in recorded rape offences between 2014-15 and 2019-20 could be
attributed to improvements in recording.

Numerous investigators and police leads discussed how the changes to recording
practices impacted on the level of adult rape offences recorded. Police focus group
participants reported that, prior to these changes to crime recording practices, they would
undertake some initial exploration of an allegation before deciding whether to formally
record it as a crime. Following the changes, police participants described a more
automatic recording of all suggestions of a rape offence prior to any kind of exploration or
investigation. Some investigator survey participants discussed how this resulted in rape
cases being over recorded, with the perception that cases were officially recorded as
rapes ‘too easily’.

Whilst the intention behind the changes implemented by the Home Office following the
HMIC recommendation was to improve recording of cases, police participants felt these
changes increased the amount of time spent investigating cases that, according to these
police participants, could not be prosecuted. Police participants reported that they also
thought this new approach meant they were unable to cancel the crime report for cases
that turned out not to be rape offences.®? This was perceived to be having a detrimental
effect on the numbers of reported offences able to progress, with cases that cannot reach
the threshold for charging being classified as a police failure.

Police survey and interview participants suggested the need for changes to crime
recording practices to allow for offences to more easily change to a ‘no-crime’ when
information emerges to suggest a legally defined rape did not occur. Some also suggested
allowing time to assess the validity of the crime before officially recording so that recorded
offences are based on evidence. Police officer participants felt that these changes would
improve statistics relating to police performance and allow the police to dedicate their time
and resource to what they deem to be more viable crimes.

%2 The National Crime Reporting Standards do allow for crimes to cancelled should additional verifiable
information be available that determines that no notifiable offence has occurred.
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5. Investigation and charging of RASSO
cases

This chapter examines findings relating to perceived recent changes and challenges faced
during police investigation, pre-charge case preparation and in relation to the outcomes
assigned to RASSO cases.

Key Findings

Rape investigations are perceived to now take longer due to a variety of factors, most
noticeably, a change in pre-charge disclosure practice. According to police and CPS
participants, the CPS now required all disclosure prior to making a charging decision
rather than at the pre-court stage. This change increased the time spent investigating a
case and delayed charging decisions by CPS.

Data from the CPS does suggest an increase in time taken for a CPS charging decision.
The average number of days for the CPS to charge rape-flagged cases increased from
53 days in 2015-16 to 145 days in 2019-20.

Some ISVA participants perceived a possible increase in ‘no further action’ decisions
made by the police. Police outcomes data corroborates this. Studies included in the
literature review indicated that police ‘no further action’ decisions account for biggest
proportion of attrition among cases where the victim does not withdraw. Since 2015-16,
there has also been an increase in the proportion of adult rape offences assigned the
outcome ‘evidential difficulties, victim does not support further action’.

In 2019-20, police referrals to the CPS fell by 37 per cent compared to 2015-16. A
variety of reasons were offered by police and CPS patrticipants including: the increase in
investigation timescales creating a backlog of cases; a fall in cases with sufficient
evidence; improved police decision making, whereby the police feel more able to decide
not to refer cases; and improved gatekeeping at police level of weaker cases.

There has been a reduction in the proportion of cases charged by the CPS, falling from
57 per cent in 2015-16 to 45 per cent in 2019-20. Participants suggested similar
reasons as for referrals, with the change linked to longer investigations; cases having a
lack of corroborating evidence; and poor-quality case files. Some police participants also
attributed the fall in charge rate to a perceived reluctance in the CPS to charge although
this was not explicitly stated by CPS participants.
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5.1 Police investigation

Rape investigations take longer than investigations for all other offences given the
complexities and sensitive nature of these cases. For offence outcomes assigned in
2019-20, rape cases took on average 98 days for the police to investigate and assign an
outcome, compared to 66 days for all sexual offences, 18 days for violence against the
person cases and 10 days for all crimes (Home Office, 2020b).33

Police and support services survey and focus group participants perceived that rape
investigations had become increasingly lengthy in recent years which resulted in less
cases being referred to the CPS and delayed charging decisions. However, police
recorded crime data showed that since 2015-16 the median number of investigation days
prior to an outcome being assigned has fallen, from 138 days to 98 days in 2019-20.% It is
likely the decrease in time to assign an outcome is driven more by those cases which are
assigned an outcome other than charged/summonsed by the police. When looking solely
at charged cases, the median number of days for rape cases to be charged increased
from 245 days in 2015-16 to 395 days in 2019-20, supporting the perception that those
investigations have become longer3* (Home Office, unpublished; Home Office, 2020b).

Police participants perceived the change in investigation timelines to be driven by the
time taken to gather and review all the evidence required pre-charge. Of the just under
400 police survey participants, almost half said that obtaining third-party material was
impacting on the time taken to reach a charging decision and 72 per cent said that
analysis of digital material was having an impact on duration of the investigation (see
chapter 6 for more on digital and third-party evidence).3> An increase in length of police
investigations was a key challenge raised by police participants in relation to progressing
cases with police and support services also raising concerns about the impact of these
delays on the victim.

Most judges and defence solicitor-advocates perceived that releasing suspects under
investigation (RUI) was contributing to delay in the investigation stage. In 2017, there was
a change in the law on bail, which means the police are now only able to keep suspects on
bail for 28 days before making a charging decision.® However, when suspects are instead
released under investigation there is no 28-day bail time limit, meaning investigation and
charging decisions can take far longer. The police were perceived by these participant
groups to be frequently releasing RASSO suspects under investigation or introducing
multiple bail periods to give them more time to investigate the case before making a
charging decision, resulting in a lack of urgency.3’

33 These data relate to all rape offences rather than just adult rape as presented elsewhere in the report.
34 The time taken for police to assign a charge outcome is calculated from the date the offence is recorded
by the police until the date the charge decision is communicated to and recorded by the police. This

differs from the time taken for the CPS to assign a charge outcome which is calculated from the time the
case is submitted for a charging decision by the police and will therefore exclude the investigation
period.

35 This question was asked of support service participants however comparable figures are not available
from the support service survey.

36 Police and Crime Act 2017, Section 62, available at this link:
https://www.leqislation.gov.uk/ukpga/2017/3/part/4/chapter/1/crossheading/time-limits-on-period-of-bail

87 In 2020 the Government launched a consultation into pre-charge bail. The findings from the consultation
and the evidence review that was published at the same time can be found at:
Police powers: pre-charge bail - GOV.UK (www.gov.uk)
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5.2 Pre-charge case preparation

Police and CPS participants discussed how changes with pre-charge case preparation
created challenges in relation to progressing adult rape cases.

Police survey and focus group participants perceived there to have been changes to the
evidential requirements for pre-charge case files that had lengthened investigations,
impacted on their ability to undertake effective investigations and decreased the number of
referrals to the CPS and charges. According to some police participants, the expectation
appeared to be that the full court file of evidence needed to be ready pre-charge rather
than pre-trial, as was the case previously. This required police to spend increasing
amounts of time building cases before referring to the CPS.

“Yeah so what you've got is the CPS asking for a full code test,® it takes quite a long
time to get all the information, particularly if there’s forensic or digital information
required that can take up to 18 months to get some of that through... the CPS don’t
want to do a threshold test they want to do full code test because that prepares them
for court and, and of course that comes with timescales.” [Police RASSO Lead
Participant].

Some police participants found this challenging when also facing increasing workloads and
less resource. Some police participants perceived this change in pre-charge disclosure
practice to be unique to rape cases.

According to CPS survey responses, the CPS procedure3® was to focus on covering all
reasonable lines of enquiry pre-charge for each case, with more time spent on identifying
all the relevant disclosure material during investigation to ensure the case was solid on
charge. They indicated that this resulted in fewer cases being dropped at court. A small
number of CPS participants recognised that while this should always have been done, not
all lines of enquiry were previously considered pre-charge which could explain why some
police participants perceived this to be a change in CPS expectations in relation to the
volume of disclosure.

Police participants also discussed how they felt the CPS were issuing increased numbers
of requests for additional information to form part of the investigation. Many police survey
participants saw these requests as being disproportionate, intrusive and speculative.
Some police participants often struggled to see the value of collecting this additional
information, rather they interpreted these requests as a tactic to delay or dismiss the case
and limiting the number of cases considered for charge.

In contrast, the CPS survey participants were of the view that an increase in requests was
a consequence of a change in the quality of police casework. CPS survey participants
discussed that case file submissions were often of poor quality, lacking the required

38 The Full Code Test is the approach used by the CPS to determine whether a case has enough evidence
to prosecute and a prosecution is in the public interest. The evidential stage of this test is based upon
whether the prosecutor is satisfied the evidence is reliable and credible enough that there is a realistic
prospect of conviction. In limited circumstances where the Full Code Test is not met, the Threshold Test
may be applied. The seriousness or circumstances of the case must justify the making of an immediate
charging decision, and there must be substantial grounds to object to bail. For further information please
see: https://www.cps.gov.uk/publication/code-crown-prosecutors

%9 As required by the Criminal Procedure and Investigations Act 1996 Code of Practice
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information for the CPS to be able to make a fully informed decision. CPS patrticipants felt
a lack of understanding amongst the police of disclosure requirements and the Full Code
Test that determines charging was affecting the quality of police case files and increasing
the work required by the CPS to improve the quality of evidence before charging. CPS
participants also raised that sometimes the police could cause delays by not promptly
actioning CPS requests for more information or points of clarification which prevented
cases being charged. A report included in the literature review from the CPS linked a delay
in police actioning requests to cases being administratively finalised*® and therefore a
reduction in charges (CPS, 2019).

Early Investigative Advice

Early investigative advice (EIA) is a process whereby the police can ask the CPS for
guidance and advice in serious, sensitive or complex cases or in relation to the evidential
requirements for prosecution. EIA can help determine early on whether a case can
progress to court and may well save police and CPS time and resource throughout

the investigation.

The police and CPS survey participants were asked about their use of EIA. Most
participants*! stated it was only used in a minority of cases (see Table B1 in Appendix B)
but it is not clear whether this is because participants have not been in a situation that
requires EIA or because they chose not to use it. As such, EIA is unlikely to be a driver of
the observed trends.

A few CPS participants were aware of recent changes whereby all rape cases should be
receiving EIA. There is an expectation that these changes will increase the proportion of
case receiving EIA going forward across some police and CPS areas. Further information
on the current use of EIA is contained in Appendix B.

5.3 Referrals to CPS

Cases that the police deem to have enough evidence to charge are referred onto the CPS
for a formal charging decision. Despite the increase in reported cases, CPS data showed
overall the police were referring 37 per cent fewer rape cases for charge in 2019-20
compared to 2015-16 (CPS, 2019; 2020a).

Around two thirds of participants in the investigator and police RASSO leads survey
believed there had been a decline in cases referred to the CPS within their force over the
last 2 years (67 per cent of investigators (N=348) and 69 per cent of RASSO leads (N=36)
respectively).

40 Administratively finalised decisions are not legal decisions and may not be the end of the case. CPS may
ask the police to provide further information where there is insufficient evidence to make a charging
decision, or the police are requesting early investigative advice. If the police do not respond within three
months, following reminders, the case is closed. This is known as an ‘administrative finalisation’. If the
police provide additional evidence, the case is reopened and, if possible, a charging decision is made
(CPS, 2019).

4140 per cent of investigators (N=348), 39 per cent of RASSO gatekeepers (N=13), 54 per cent of RASSO
police leads (N=36) and 41 per cent (N=111) of CPS participants cited using it in only a few cases.
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Those police survey participants that cited a decrease in referrals linked this to both a
change in the type of reported rapes and a change in investigative demands. As discussed
in section 4.3, police survey participants believed that there had been an increase in cases
that could never meet the threshold for referral to the CPS. Other reasons mentioned were
the increase in investigation timescales for charged cases and the perceived changes to
case file preparation with the police taking longer to obtain adequate information to make a
referral. During the focus groups, some officers raised the point that a lack of resources
exacerbate issues relating to increased workloads and timescales:

“Why is it you know the police aren’t referring, well we're trying to but because we
haven’t got the capability or the capacity, we can’t do it” [Police RASSO Lead
Participant].

Some investigator and CPS survey participants felt the poor quality of police work was
potentially having an impact on the number of referrals to the CPS. They felt that the police
received poor quality training in relation to investigating and preparing cases for charge
which meant they struggled to produce work of a good enough standard to submit to the
CPS.

In contrast, some police survey and focus group participants thought that referrals had
decreased because the police had improved their decision making, becoming more able or
willing to make their own assessments on cases. Some police RASSO leads described
how officers within their forces were actively encouraged to make the decision themselves
rather than simply refer onto CPS. Some police survey and focus group participants
believed that they had become more aware of CPS charging expectations and therefore
used this knowledge to only refer cases that were ‘stronger’, which according to these
police participants were now fewer in number. However, some police and ISVA
participants expressed concerns about this. A culture of 'why bother referring' was felt to
have emerged amongst some police officers.

“oh | had a job like this last time and the CPS didn’t run it so I'm not going to bother
putting it in this time...And so | think that quite often you know we don’t actually put in
the body of work that we should do because you know we’ve had our fingers burnt
before and thought well | won’t bother with that one, it’s just another job | can get rid
of” [Police RASSO Lead Participant].

Some CPS survey participants believed RASSO gatekeepers had reduced the number of
referrals as they “prevented a lot of under-developed and unfinished cases from coming to
CPS”. CPS participants perceived this as improving efficiency as the CPS could then deal
with cases more quickly and reduce the number of action plans. However, a few police
participants deemed this to be overzealous quality assurance by senior police officers.

Despite the overall decline in referrals evident in the quantitative data, some investigators
and police RASSO leads believed referrals to the CPS had increased. A large proportion
of these participants felt this was a direct result of the increase in the number of adult
rapes reported and therefore investigated. Some police and CPS participants thought that
the police were referring increased numbers of cases because they were more risk averse.
Some police survey participants suggested this was because senior police officers do not
want to be held accountable for decisions not to progress with cases.
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Both CPS and police survey participants discussed that the police need to feel able and
empowered to make decisions early about non-viable cases and be robust in their decision
to close cases.

5.4 Assigned outcomes?*?

Following investigation, the police assign an outcome to a case (out of a total of 21
possible outcomes) relating to whether the case can progress through the criminal justice
system or not.

The number of cases assigned a charged/summonsed outcome rose between 2012-13
and 2015-16. However, the subsequent period between 2015-16 and 2019-20 saw a
sharp drop in charge outcomes with a fall of 60 per cent — despite a continuing increase in
recorded adult rape offences. Only 3 per cent of adult rape offences assigned a police
outcome in 2019-20 were given an outcome of charged/summonsed*® (Home Office,
2020a; Figure 7). The exact reasons for this fall are unclear although the challenges
around collecting evidence during investigation and increased timescales, as well as the
perceived change in the type of cases recorded, already discussed in section 4.3, could
explain some of the fall.

42 Data on police outcomes comes from Home Office open data tables. These open data tables are
frequently updated so numbers relating to police recorded crime and outcomes may change over time.
The statistics used in this publication were generated on 29/04/2021.

4 Outcomes data presented in this report are based on outcomes assigned in the financial year, which can
relate to crimes recorded in both the same financial year and previous years. Cases with an outcome yet
to be assigned are not included in this analysis.
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Figure 7. Number of adult rape offences with an outcome assigned as
charged/summonsed by quarter, 2014-15 to 2019-20
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Alongside a reduction in the proportion of adult rape offences assigned a
charged/summonsed outcome since 2015-16, there has been an increase in the
proportion of adult rape offences assigned the outcome ‘evidential difficulties, victim does
not support further action’, which has risen from 42 per cent to 57 per cent (Home Office,
2020a). The increase in this outcome is likely to be one of the drivers behind the falling
volume of charges. Figure 8 shows the breakdown of police outcomes for adult rape
offences from 2015-16 to 2019-20.
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Figure 8. Police outcomes for adult rape offence for outcomes assigned in 2015-16
to 2019-204445
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Increase in cases assigned ‘no further action’ (NFA)

Some ISVA participants discussed seeing an increase in cases assigned a ‘no further
action’ outcome at police level throughout 2017-18 and 2018-19. A ‘no further action’
outcome indicates the case cannot progress further.*¢ As indicated above, police recorded
crime data do indicate a recent increase in cases with outcomes that would be classified
‘no further action’ in particular, cases where victims withdraw from the investigation. It is
not possible to determine whether the concerns raised by ISVA relate to all NFA
outcomes, however, the data suggest that they were concerned about cases whereby

the victim had not withdrawn support prior to the outcome being assigned.

A few ISVA participants discussed inconsistencies within some regions in assigning ‘no
further action’ to cases, providing examples of cases under investigation for up to four
years before a ‘no further action’ decision was made, while other cases are closed within
two to three months. Some ISVAs questioned the thoroughness of police investigation

44 Other outcomes include responsibility for further investigation transferred to another body, taken into
consideration, out of court (formal), out of court (informal), further investigation to support formal action
not in the public interest (police decision), prosecution prevented or not in the public interest.

4 There are insufficient data on non-charge outcomes from forces for earlier years.

46 No further action includes outcomes relating to evidential difficulties (both with and without victim
support); investigation complete-no suspect identified and where further police investigation or
prosecution was not in the public interest.
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cases with a ‘no further action’ outcome within a matter of months, especially given the

increase in scope and time for investigations. ISVA participants believed certain types of

rape cases were potentially more likely to have this outcome assigned, including:

¢ Rape within marriage;

e Cases involving a partner or ex-partner and those with links to domestic abuse;

e Where there had been contact by social media;

e Non-recent cases, in particular, cases where a considerable period of time has
elapsed and cases with little corroborating evidence.

In addition, studies included in the literature review indicated that police NFA outcomes
account for the biggest proportion of attrition among cases where the victim does not
withdraw. Cases where there were inconsistencies in victim’s account, previous
allegations and victim-survivor mental health issues or psychosocial disorders had an
increased likelihood of police NFA outcomes (Hohl and Conway, 2017; Mayor of London
Office for Policing and Crime, 2019).

There was some debate among ISVA patrticipants as to whether the use of rape myths and
stereotypes was a factor in cases assigned an NFA outcome by the police. During focus
group discussions, ISVAs gave examples of cases where they perceived rape myths or
stereotypes were used as the rationale for no further action decisions.

“It almost appears that you have to be a saint with no sexual history or nothing against
you in terms of mental health to actually get a case to go forward” [ISVA Participant].

5.5 Changes in the CPS charge rate

To charge someone with a criminal offence, the CPS must be satisfied that there is
enough evidence to provide a realistic prospect of conviction, and that prosecuting is in the
public interest. Offences of rape resulting in a charge by the CPS will align with those rape
offences recorded with an outcome of charged/summonsed by the police. However,
figures in relation to charge rates differ because of differing denominators; CPS charge
rate is a proportion of all cases referred to the CPS for a decision whereas police charge
rate is calculated as a proportion of all recorded crimes.

The proportion of rape cases charged by the CPS has fallen from 57 per cent in 2015-16
to 45 per cent in 2019-20 (CPS, 2019; CPS, 2020a). Alongside the fall in charges the
proportion of cases deemed ‘administratively finalised’4” has increased, accounting for 24
per cent in 2019-20 compared to less than 10 per cent of cases between 2009-10 and
2015-16 (CPS, 2019; CPS, 2020a). An inspection conducted by HM Crown Prosecution
Service Inspectorate (HMCPSI) in 2019 linked the fall in the charge rate to the increase in
administratively finalised cases. Figure 9 outlines the changes in CPS charging outcomes
over the last 10 years.

47 Administratively finalised decisions are not legal decisions and may not be the end of the case. CPS may
ask the police to provide further information where there is insufficient evidence to make a charging
decision, or the police are requesting early investigative advice. If the police do not respond within three
months, following reminders, the case is closed. This is known as an ‘administrative finalisation’

(CPS, 2019).
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Figure 9. CPS pre-charge decisions for rape cases, 2009-10 to 2019-20
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Source: CPS, Violence Against Women and Girls (VAWG) report 2017-18, 2018, Violence Against Women and Girls
(VAWG) report 2018-19, 2019 and CPS data summary Quarter 4 2019-2020, 2020a

Police and support service survey and focus group participants recognised there had been
a fall in the charge rate. A large proportion of ISVAs suggested a link to a fall in the
number of cases where they were attending court:

“it seemed to be a standard throughout the first three years that | would be supporting
at around somewhere around kind of six to eight trials per year, that would be about
standard.... In this last 12 months even though I've supported 50 to 60 clients at the
moment | don’t have any trials coming up. | have no criminal justice things happening
and that has just really impacted on my role and the support that | give; it's been really
noticeable” [ISVA Participant].

CPS participants did not mention a fall in the charge rate.

Police and support services survey and interview participants offered reasons for this
decline, linking the challenges with investigations and pre-charge case preparation to the
fall in CPS charging decisions. It is likely these challenges were driving the increase in
admin finalised cases. Participants felt that with cases taking longer, having less available
evidence and case files being poor quality, there were less cases available for the CPS

to charge.

The literature review also suggested factors that may affect the charge rate. Cases were
more likely to be charged when the suspect had a criminal record; in non-recent cases; in
cases where there was a specialist rape investigation unit; and where the victim was
receiving specialist support. A charge was less likely where: the victim’s account was
inconsistent; the victim had mental health conditions; and in acquaintance or intimate
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partner rapes (Hester and Lilley, 2017; Hohl and Conway,2017; Rumney, McPhee, Fenton
and Williams, 2019; Lilley Walker, Hester, McPhee, and Patsos, 2019).

Quantitative analysis looked to identify any significant drivers for the fall in charges based
on available Home Office record-level crime data (see Appendix E for details). Analysis
explored whether shifts in victim demographics, the proportion of historical offences or the
distribution of recorded rape offences across police force and CPS areas could explain the
observed declines in the charge rate. Analysis indicated that only a small proportion of the
decline in charge rate observed could be explained by a change in the mix of cases or shift
of caseload to (relatively) poorly performing forces or CPS areas.

5.6 CPS charging decisions

Police survey and focus group participants suggested that the charge rate was falling
because the time taken by the CPS to make decisions had increased, with a perception
amongst police that the CPS did not stick to agreed timescales. Data from the CPS
supported this. The average number of days to charge rape cases increased from 53 days
in 2015-16 to 145 days in 2019-20 (CPS, 2019; CPS, 2020a). CPS survey participants
implied delays in charging were due to the increased complexity of cases.

Police survey and focus group participants linked the decline in the charge rate to a
perception that the CPS were now reluctant to charge cases unless they had a 100 per
cent chance of conviction. Many police and ISVA participants believed the CPS had
increased the threshold for charge to avoid having to charge anything other than the
‘perfect’ case. Police and ISVA participants were concerned that the CPS were trying to
pre-empt the jury because of a fear of getting non-guilty verdicts. There was some
suggestion from these police and ISVA participants that the CPS were now actively
searching all digital and third-party material for undermining evidence and potentially
‘second guessing’ whether the jury would perceive the victim to be credible. Some police
participants believed these charging decisions were driven by performance figures rather
than an assessment of the evidence:

“They are measured on attrition so they’ll only put through the ones that they know
they are going to get conviction rates, so their conviction rates are quite high, but
they’re only putting, charging 3 per cent nationally, so they are getting 2 per cent
conviction rate which is you know, it just shows that they’re not willing to take a
chance on a wider range of cases.” [Police RASSO Lead Participant].

On the other hand, a few judicial participants perceived an increase in weaker cases
coming to court, believing the CPS to be charging cases that did not meet the evidential
test of a reasonable prospect of conviction. These judges felt it is challenging for the

CPS who need to take care not to apply rape myths, while still applying the evidential test
of a reasonable prospect of conviction.

The position of the CPS is that there has not been a formal change in their approach to
charging and overall CPS participants did not explicitly discuss whether there had been
such a change.*® There has however been an increase in the proportion of convictions

4 This is a complex area and there has recently been a judicial review into this issue. The ruling can be
found here: https://www.matrixlaw.co.uk/wp-content/uploads/2021/03/EVAW-v-DPP-Final-150321.pdf
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for rape-flagged cases since 2015-16 (see section 7.1) alongside the fall in charges
which could be perceived to be an indication of a change in approach to charging
more ‘certain’ cases.*?

Many CPS patrticipants stated their focus was on the credibility of the allegation, not the
credibility of the victim, when making charging decisions and that they were not influenced
by perceived jury opinions. Some CPS survey participants acknowledged the increased
focus on the credibility of the allegation and frontloading of cases with disclosure material
could identify undermining evidence or reduce the number of cases charged. Some CPS
participants believed the attention on the credibility of the allegation and a more thorough
analysis of disclosure material resulted in some types of cases being charged more, such
as sex workers.

A small number of CPS participants however did acknowledge a potential change,
referencing a perceived move away from a Merits Based Test, whereby charging decisions
should only be informed by how convincing the evidence was rather than whether the jury
would deem victims’ evidence to be less credible.>° Some police officers who participated
in the research perceived a change in CPS’ charging approach as key reason for the
changes in the number of cases progressing to trial.

Police survey participants highlighted a perceived need for a change in CPS approach to
charging whereby decision making is quicker, more consistent and based on the evidence
or needs of the victim rather than organisational need or performance targets. CPS
participants raised similar suggestions regarding the processes in place at police level.

4 Further exploration of this area can be found in the HMCPSI report (HMCPSI, 2019).
50 Cross reference footnote 34 and also the Director of Public Prosecution’s Guidance.
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6. The role of digital and third-party
evidence In investigation and charging

This chapter examines the role that digital and third-party evidence now play in the
investigation and charging stages of the criminal justice process. Many of the findings
discussed here also relate closely to the challenges explored in chapter 5 relating to
delayed investigations, pre-charge case preparation and declining charge rates.

Key findings

In the last 5 years, the amount of digital and third-party evidence required as part of adult
rape investigations has reportedly increased. Participants linked this to a perceived
increase in the use of digital communication in society and to the outcome of the R v
Allan case.

Collating digital and third-party material during an investigation can be challenging given
perceived differences in police and CPS understanding of reasonable lines of enquiry.
Many CPS patrticipants reported requesting all digital and third-party material was vital to
robust charging decision however some police participants indicated that they did not
always understand or agree with the amount of material requested by the CPS.

Accessing digital and third-party material is deemed to cause investigation delays as
some police participants felt they did not have the training or facilities to access and
analyse digital material quickly. The literature review supports these findings pointing to
the impact of the amount of digital data on investigation timescales and delays as well as
contributing to an increase in admin finalised cases.

The increase in the level of digital and third-party material required was linked to a
decrease in the number of cases available for charging. Some police participants felt
more disclosure increased the chance of identifying material which in their view might
not be directly relevant to the case but could be used as justification not to charge. It was
not possible for this study to establish the validity of these perceptions. It could also
result in victims withdrawing if victims do not wish to share personal information.
Quantitative analysis indicated that the R v Allan case affected charge volumes,
supporting the narrative that increased scrutiny of digital evidence is driving the falling
charge rate.
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6.1 An increase in digital and third-party material

Digital evidence, from mobile phones and social media, and third-party material from
agencies such as healthcare and social services, appear to now form a prominent part of
all police investigations into adult rape. Police participants cited this as being one of the
main changes and challenges experienced in adult rape cases in the last 5 years.

Police, CPS, and most defence solicitor-advocate participants reported an increase in the
amount of digital material now included in investigations. The role of digital evidence on
the shape and length of an investigation has increased in recent years. With increased use
of social media and mobile phones in society police participants said the scope of adult
rape investigations has expanded as more cases involved some form of digital
communication. Many police and CPS survey patrticipants linked this to the outcome of the
R v Allan case and other similar cases that collapsed due to disclosure issues.

“I think it's because of what happened in the Met, the disclosure that was filed late on
in in during a trial a mobile phone had been downloaded and reviewed and the
defence barrister found messages from the victim which undermined the victim’s
account ... we're so scared that happened again that we want it for everything” [Police
Investigator Participant]

The review of digital evidence in appeal case summaries from 2010 and 2018, showed a
marked increase in the proportion of sexual offences in which digital evidence®! was
identified as being relevant to the court case (whether initial sentence/conviction or at
appeal). Just under one-third of sexual offence appeal cases were assessed as having a
digital element in 2010 (32 per cent). This increased to just under half in 2018 (47 per
cent). When examining rape offences only, the percentage of offences with a digital
element doubled between 2010 and 2018 (up from 22 per cent to 45 per cent; see

Table 3). These data support the perception that the volume of digital material in
investigations has increased (Richardson et al., forthcoming). This also demonstrates
that the courts regard this evidence as relevant to the facts in issue in the trial.

Table 3. Percentage of appeal cases in which digital evidence was identified
as playing a relevant part in the case, 2010 and 2018

2010 2018
Total number of cases reviewed 2,871 1,358
% of all sexual offences®? with digital evidence 32% (n=181) 47% (n=126)
% of rape cases with digital evidence 22% (n=51) 45% (n=51)

Source: Richardson et al, forthcoming, Using appeal case summaries to assess changes in the presence of digital
evidence in police investigations Home Office publication

Since the data relate to appeal cases heard in 2010 and 2018, there will be, for some
offences, an extended time lag between when the offence was initially recorded and when
the appeal took place. In addition, some offences were non-recent (i.e. there was a further

51 Digital evidence was limited to mobile and computing technology held by victims, witnesses and
suspects. Evidence from CCTV and body worn camera footage was not included.

52 Note that there were 16 rape cases across 2010 and 2018 which have been captured within the
category, violence against the person because the defendant was convicted of murder/manslaughter.
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lag between the offence taking place and it being reported to the police). This means that
the proportions are likely to underestimate the extent to which digital evidence features in
‘current’ cases being recorded by the police. More generally, these findings relate to a
distinct sub-set of cases which reach conviction and are subsequently appealed. They will
not necessarily represent the pattern of cases recorded and investigated by the police.
Nevertheless, the analysis does show the increasing proportion of rape offences with a
digital element over time for this sub-group of appeal cases (Richardson et al.,
forthcoming).

6.2 Obtaining digital and third-party material

The police and the CPS participants expressed different views about what constitute
reasonable lines of enquiry (as investigators are required by the Criminal Procedure and
Investigations Act (CPIA) 1996 Code C paragraph 3.5 to pursue) in relation to obtaining
digital and third-party material in adult rape cases.53

Police survey participants reported a perception that the CPS had changed the
expectations of what should form part of a rape investigation which was driving the
increase in the amount of digital and third-party material required. They felt that requests
for third-party and digital evidence had become a standard CPS request for all rape cases
rather than specifically for cases where there was a direct link to the incident, with CPS
lines of enquiry described as being too broad and a ‘fishing expedition’. Police RASSO
leads indicated there might be some element of misunderstanding within the CPS as to
why they were requesting material, despite CPS commonly relying on such material for
charging.

CPS survey participants, however, described the importance of obtaining as much digital
and third-party evidence as possible in all cases to ensure prosecutors could make robust
charging decisions. The CPS were said to be taking a more proactive approach in relation
to disclosure and addressing reasonable lines of enquiry and therefore were subjecting
cases to a more rigorous review.%*

A small number of CPS survey participants discussed frustrations with how defence
requests for digital and third-party evidence were fuelling the volume of material the police
and CPS were required to obtain. A few CPS participants felt that these requests were
often unjustified and were sometimes spurious as the defence rarely used the material
they received, causing participants to conclude that the request was a device for delay.
One CPS patrticipant felt there needed to be more judicial direction on this.

Some defence solicitor-advocates raised concerns about not getting all the relevant
disclosure evidence for the defence case from the CPS, with two participants giving

53 Despite differing perceptions, it should be noted that the CPIA, together with the Attorney General’s
Guidelines on Disclosure 2020, establish the legal framework for disclosure within which the police and
CPS must operate at all times following receipt of the complaint. The Attorney General’s Disclosure
Guidelines were issued in response to the recommendations of the 2018 National Disclosure
Improvement Plan which itself was set up in response to the cluster of nondisclosure highly publicised
scandals (see footnote 19).

54 CPS regularly publish and update legal guidance, relating to disclosure, social media communications
and reasonable lines of enquiry among other subjects. For a full list of CPS guidance please see:
https://www.cps.gov.uk/prosecution-guidance
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examples of cases where, in their opinion, the CPS had not disclosed relevant information.
Most defence solicitor-advocates said they frequently challenge or seek further disclosure

in RASSO cases. Although judicial participants felt that digital evidence was often relevant
or legitimate in RASSO cases, some perceived the evidence gathering to be unnecessarily
extensive sometimes.

CPS and police participants agreed that guidance on collecting and reviewing digital and
third-party evidence should be created to establish proportionate and standardised
approaches across both organisations to help manage the volume of work created by
these requests. There was also a need for a consistent approach in relation to handling
electronic devices between police and the CPS to alleviate frustrations and
misunderstanding between the two agencies. Some police participants also said changes
should be made so CPS were less reliant on digital material when deciding whether to
charge cases.

6.3 Delays linked to increased digital and third-party material

Many participants from the police, CPS, support service groups, judiciary and defence
linked the increase in requests for digital and third-party material to longer delays in the
criminal justice process. The police described how they now spend, at times, months trying
to identify and access all digital and third-party information without any indication of
whether a case would be charged. Support service survey participants raised that not only
did the interest in this material lengthen investigations, but considerably increases the time
the CPS spend reviewing the evidence submitted by the police. Whilst the CPS did not
reference delays resulting directly from having to review this material, they raised concerns
that they were having to spend disproportionate amounts of time on unused material which
delayed charging decisions.>®

Delays in case progressions were attributed by some police, CPS and ISVA participants to
a lack of appropriate technology and training in accessing and analysing digital material.
Participants described there was often a long wait to download information from phones as
police officers did not have the resources and technology required to review the
information. The police digital units had seemingly not been resourced or equipped with
the necessary IT to manage the change in use of digital media and the increased focus

on digital material in disclosure which creates a backlog of material. The increasing
complexity and storage size of mobile phones added to this problem, with some police
officers raising that there were models of phones the police were currently unable to

even access.

“Everything else has moved on so fast and so quick we are so far behind it is
embarrassing to sit here in 2019 and say that nobody has given us the tools and we're
still investigating like it was 20 years ago...We can’t download a phone; we literally
don’t have the tools. Give us the right capability, give us the right technology, we know
what we need to investigate, we are literally still in 1989, 1990.” [Police RASSO Lead
Participant].

% “Unused material” is evidence relevant to the investigation but which the prosecution chooses not to
make part of its case.
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CPS participants were concerned about the impact these delays had on cases if
potentially crucial information was not available until after charge which then changed the
position or nature of a case.

Judicial and defence solicitor-advocates also spoke about the impact of digital and third-
party material on delays in the post-charge case preparation stage. Most defence
participants raised concerns that they sometimes get disclosure from the police very late,
such as on the day before or day of the trial, in contradiction to the obligations the police
have under the CPIA (1996). A few judges similarly raised concerns that digital evidence
can cause last-minute delays leading to adjournments if new evidence is found and there
has not been enough time to review it. Most defence solicitor-advocates felt that they
should have access to the third party and disclosure material earlier to help reduce delays.

6.4 Impact on viability of cases

As well as having an impact on the time and scale of investigations some police and
support service participants also raised the concern that the increase in digital and third-
party material was having a detrimental effect on the viability of cases and the number
progressing through to charge. Several ISVA participants reported this affected
‘acquaintance rape cases’ in particular, perceiving a large proportion of these cases to be
dropped pre-trial due to digital material perceived to undermine the victims’ credibility.

Some CPS survey participants felt that this approach to gathering as much evidence as
possible before charge could put a different slant on cases meaning prosecution was no
longer viable. This was a view shared by the police participants who felt that digital and
third-party material could be used to undermine a victim’s credibility and justification by the
CPS not to continue a case.>®

The viability of cases may also be affected by whether victims consent to submitting their
phones and private records for examination. Police focus groups participants discussed
how difficult it was to explain to victims why they were asked to share personal information
which did not always appear to them to be relevant to the incident being investigated.
Police participants reported that victims could often feel pressured into agreeing to share
this information because of a possibility their case could not proceed without this. The
perception amongst these police participants was that the CPS were often unwilling to
consider cases without this information despite concerns of the police and the victim that
the information was not relevant to the investigation.

‘I had a completely supportive victim, an absolutely viable investigation, was sending it
to the CPS and then all of a sudden they decided that they wanted counselling records
because in the victim’s ABE [interview] she said that she’s received counselling for a
completely unrelated matter to what was being reported and CPS would not drop the
fact that they needed to see sight of those counselling records otherwise they would
not charge, went to the victim to say this is what the CPS have said even though it's
got no bearing on your actual investigation she said I’'m not sharing, I'm not exposing
my childhood life and my issues with anybody else, that’s private and the CPS then
dropped the case” [Police Investigator Participant].

5 It should also be noted that further discovery of evidence can also strengthen the prosecution case.
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It is not clear whether the CPS were reluctant to progress cases whereby the victim did not
consent to sharing information. It was not possible to determine whether either
organisation was placing undue pressure on victims, but it could be that pressures felt
amongst the police to have this information available pre-charge was leading to victims
feeling pressured to consent.

Given that participants drew a link between the increase in digital material, the R v Allan
case and the changes in charge volumes, an analysis was undertaken to examine whether
the R v Allan outcome (the prosecution calling no further evidence after crucial prosecution
disclosure was made mid-trial) did impact on charge volumes. Figure 10 shows that the R
v Allan case is associated with a sharp drop in charge volumes for adult rape offences.
This drop remains significant when controlling for other factors over the period 2016—-2019,
such as delay to recording, sex and age of victims, police force or CPS area. Notably the
effect of R v Allan was less significant for offences with victims aged under 13 years and/or
for non-recent offences, in which less digital evidence was likely to be available. This
supports the narrative that increased scrutiny of digital evidence is driving the falling
charge rate.
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Figure 10. Impact of R vs Allan case on charge volumes
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7. Prosecution of rape cases and the court
stage

The final chapter in this case journey section outlines the findings relating to the prosecution
of rape cases and the court stage. It examines issues relating to timeliness of rape cases
at court as well as the challenges that victims may face at court and the role of juries.

Key findings

There has been a fall in the number of adult rape cases prosecuted since 2016-17.
However, the conviction rate for rape-flagged cases increased from 58 per cent in
2015-16 to 69 per cent in 2019-20.

Rape cases are taking longer to reach court and often face several adjournments before
the trial commences. For cases that complete in court, between 2011 and 2019, the
average number of days taken from offence to completion for adult rape cases increased
by 73 per cent. Many participants from all participant groups felt that this prolonged delay
was increasing victim trauma.

Pre-trial hearings were seen as most effective if trial counsel rather than substitute
counsel were present, and if all evidence was prepared. Some judicial and defence
participants spoke positively about the move to remote pre-trial hearings in response to
the Covid-19 pandemic.

Court can be distressing for victims, especially giving evidence and cross examination.
This becomes more challenging when support for victims is not available in the court
room. Court buildings were not seen as currently adequate by many participants for
supporting victims due to poor technology and run-down witness rooms.

Most participants suggested that special measures such as screens can both improve
victim engagement and the quality of evidence given by victims by removing some of the
stress associated with court.

Juries were a complex aspect of the process for all participant groups. Some participants
from all groups perceived that juries often lacked adequate understanding of the
complexities of rape cases and felt they could be swayed by personal views and biases.
The impact of personal views and biases on juror decisions in rape cases could not be
verified in this research.
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7.1 Rape prosecutions and convictions

After the CPS have made a charging decision, the case moves on to be prosecuted.

The number of defendants proceeded against for rape of an adult reached a peak of 2,168
in 2015-186, falling to 885 in 2019-20. The number of offenders convicted increased
between 2010-11 and 201617, rising from 519 convicted defendants in 2010-11 to 656
in 2016-17. However, since then the number has fallen, with only 344 defendants
convicted in 2019-20 (MOJ 2021a).*’

Figure 11. Number of defendants proceeded against and offenders convicted for
adult rape, 2010-11 to 2019-20
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CPS data can be used to show conviction rates for all rape cases, as opposed to adult
rape cases included in the statistics above.>® Since 2015-16 the conviction rate for all
rape-flagged cases has increased year-on-year, from 58% in 2015-16 to 69% in 2019-20
(CPS 2019, CPS 2020a).

The proportion of offenders sentenced for rape of an adult who have received a custodial
sentence (custody rate) has remained steady, with 97 per cent receiving a custodial
sentence in 2010-11 compared to 96 per cent in 2019-20. In 2010, the average custodial

57 Please note prosecutions are counted when a defendant is prosecuted against at the Magistrates Court.
These figures relate to the volumes of prosecutions and convictions at the time period specified, so are
not referring to the same cases.

%8 Please note the CPS conviction rate also includes cases initially flagged as a rape, that may result in a
lesser change. For full CPS data caveats please see: hitps://www.cps.gov.uk/publication/cps-data-
summary-quarter-2-2020-2021
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sentence length for those sentenced for committing adult rape was 79.2 months. This
increased to 109.4 months by 2020 (MOJ 2021a).

Data were not available on the likelihood of convictions for different types of rape offences.
Studies included in the literature review found that convictions were less likely in cases of
rapes in the context of domestic violence, acquaintance rapes and where the victim had
multiple vulnerabilities and/or mental health issues (Lovett and Kelly, 2009; MOJ, HO and
ONS, 2013; Hester and Lilley, 2017; Lilley Walker et al, 2019).

7.2 Timeliness of adult rape cases at court

Time taken for cases to reach court is increasing. Data from the MOJ indicated that in
2019 the median time between charging a case and the case first attending Magistrates
Court was 19 days compared to a low of only 1 day in 2012 (MQOJ, 2020b). For adult rape
cases that complete in court, between 2011 and 2019, the median number of days taken
from the offence being committed to completion increased by 73 per cent (from 338 to 584
days respectively) (MOJ, 2020b).

Police, CPS, and support service survey participants and judicial interview participants
recognised this increase, highlighting that it was taking longer to get court dates assigned
following charge, due to lack of courtroom availability and available sitting days. The lack
of sitting days and subsequent backlog may be linked back to funding issues at the time.
When trial dates were allocated, participants flagged that adjournments could often occur
several times before the trial commenced. CAWS survey participants indicated how
frequent adjournments could be, with 40 per cent of CAWS participants (N=52) estimating
only half to three quarters of cases progressed to trial as scheduled while 12 per cent felt
this was as low as quarter of cases progressing as specified. Common reasons offered by
CAWS and judicial participants for trial adjournment included a lack of court time and
issues relating to needing additional evidence or new evidence emerging. All judicial
participants commented on the impact of the Covid-19 pandemic worsening delays due to
the three months’ pause on jury trials resulting in an increased backlog.>®

After a suspect has been charged with the crime, they can either be remanded in custody
or released on bail. If they are remanded in custody, there is a time limit of 182 days for
their Crown Court trial to begin, imposing an immediate limit on when those cases will
need to be heard. This time limit does not however apply to suspects released on bail
awaiting their trial. Most judicial participants felt that RASSO suspects frequently being on
bail rather than being held in custody while awaiting trial was contributing to delays, as balil
cases do not need to be held within the custody time limits meaning that trials for other
serious crimes often end up taking priority.

Barrister, most judicial and some defence solicitor-advocates raised concerns about the
impact that delays at court had on the quality of victims’ (and suspects’) evidence with
memories and details fading over time, particularly in cases involving older complainants
and non-recent cases, and subsequently the implications this could have for conviction.
Judicial participants highlighted that they give judicial directions on the potential impact of

% Please note, many of the findings relating to the court come from interviews done with a small sample of
each practitioner group (5 interviews each with judges, barristers and defence solicitor-advocates).
Findings are indicative, based on perceptions and should be interpreted with caution.
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delay when summing up to attempt to mitigate this. Most defence participants also
discussed the impact of bail-related restrictions placed on suspects’ lives while waiting for
their court hearing, including suspects being required to move out of their homes, being
unable to work and not being able to see their children. Some defence solicitor-advocates
commented on the perceived impact of delay on the suspect’'s mental health.

Police and CPS participants were concerned about the impact of adjournments on victims,
linking withdrawal post charge to the length of time taken to reach court. The mental
preparation victims undergo for court could potentially cause retraumatisation, only made
worse each time a case was postponed. This retraumatisation, pressures related to
waiting for court, and fears around giving evidence were factors cited by participants as
potentially impacting on a victim’s willingness to give continued support. Support service
participants raised the need for improvements to the number of sitting days at court and
court listings, so cases were heard more quickly and there was less changing of

court dates.

7.3 Pre-trial hearings

Pre-trial plea and preparation (PTPH) and case management hearings are used to arraign
the defendant, and to identify and timetable some issues and steps before the trial begins.
If the defendant pleads not guilty, then the PTPH is directed at identifying the issues in the
case, and any specific legal issues to be argued before trial or in the absence of the jury
such as: applications to admit bad character or Youth Justice and Criminal Evidence Act
(YJCEA) section 41 on previous sexual history; setting a timetable for steps in the pretrial
preparation of the case, such as dates for disclosure to be made and for submission of the
defence statement; and scheduling of any section 28 pretrial cross-examination hearing.
At least one PTPH hearing is required and further case management hearings may take
place depending on the case.

Judicial and defence solicitor-advocates presented varied views on the effectiveness of
pre-trial hearings. A few judges felt pre-trial hearings were effective as they give trial
counsel additional time to understand all the evidence in the case and identify the
outstanding issues. Two judges commented that pre-trial and case management hearings
are more effective if trial counsel and defence are present for them, rather than substitute
counsel. Defence and judicial participants who commented on the move to video
conferencing for pre-trial hearings following the Covid-19 pandemic felt that this provision
should remain after the pandemic, as it is more efficient and facilitates the presence of
trial counsel.

Ensuring prosecution and defence have their evidence fully prepared was seen as
important for an effective hearing. Some defence and judicial participants raised concerns
about evidence or applications not always being served in time, which can cause
additional delays in hearings and the main trial. One defence solicitor-advocate pointed out
that there are no consequences for missing the evidence or application deadline. Two
judges had concerns about the timing of the PTPH hearing, which takes place shortly after
a case is sent to the Crown Court. They felt was too long before the actual trial and
therefore too early in the case preparation for counsel to really understand the case
issues. Case management hearings, which can take place closer to trial, were felt to
happen at a more useful time.
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RASSO cases also can have a ground rules hearing to establish how vulnerable witnesses
can be enabled to give their best evidence. All defence solicitor-advocates felt ground
rules hearings were generally well utilised, with some specifying that they perceive them to
be useful in planning and agreeing questions to ask the victim in cross-examination,
consistent with the vulnerable witness training.

7.4 Challenges faced by victims at court

For many victims and witnesses, giving evidence in court can be a stressful and often
unpleasant experience. This is not a new occurrence, victims have faced challenges at
court for many years, however the court experience warrants exploration given the impact
it could have on victim experience.

Police survey participants said that victims were often concerned about the court process
early in the investigation in particular in relation to giving evidence. Several police, ISVA
and barrister participants recognised that having to recount the incident could retraumatise
victims especially during cross-examination by the defence where the victim’s account was
often heavily scrutinised and their private life brought into question in a way which many
victims found intrusive, embarrassing and traumatising. ISVAs highlighted the experience
could make some victims regret starting the process altogether.

Having support available during the court case could help victims manage some of the
challenges associated with giving evidence. However, several ISVA participants raised
that they were not always able to support and advocate for their clients in the court room.
In general, there appeared to be a lack of clarity as to whether ISVAs could sit with and
support their clients. It was not clear from evidence whether resistance to the presence of
ISVAs in the courtroom by barristers, CPS or court staff was due to a lack of
understanding of the role ISVAs play in supporting clients, or greater confidence in other
services such as Citizens Advice Witness Service.®° There was a general perception
amongst ISVAs that more awareness raising was needed to improve understanding of the
cross-cutting nature of the ISVA role among those working in the CJS, a view also shared
by barristers and HMCTS Witness Champions, as well as to standardise and strengthen
guidance around the use of victim support services in courts.

ISVAs support victims throughout the criminal justice process, from the early reporting
stages to post verdict, whereas Witness Services solely support victims when they are at
court. Whilst all judicial participants were aware of the ISVA role and seemed open to
having ISVAs present in the courtroom, their formal involvement with them varied, with
some judges noting they grant applications for ISVAs to be present in the courtroom, whilst
others were unaware if and when they were present. Judicial participants perceived
Witness Services to be effective in supporting the victim in feeling comfortable at court,

by ensuring there is someone by their side and able to arrange the logistics of the day.
Concerns were raised that because Witness Services are (generally older) volunteers,
they may opt out of coming into court due to the Covid-19 pandemic.

80 If a case goes to court, police will pass details to the Witness Service and this is run by the Citizens
Advice Witness Service. They are based at the court and will help victims with information and support
throughout the trial, including some limited assistance within the limits of the law to help them prepare for
giving evidence at trial.
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Challenges associated with the court building itself were raised by some HMCTS Witness
Champions, ISVA and judicial participants. These participants discussed how despite best
efforts of court staff to make the experience manageable for victims, the design of the
court building could exacerbate victim anxiety for example if there is an absence of
separate entrances or ability to access the courtroom through a secure route.

“We’ve got some buildings where to actually get to the court room through a secure
route...It's quite an arduous walk, it's on a different floor, it's along a corridor where
both the jurors and the judges and the staff walk across. So, you know, you’re getting
more and more anxious when you're seeing someone in robes or see a jury walk past
you. Obviously, we do... we ensure that we put them in a room if we know they’re
coming, but sometimes you’re in the middle of a corridor and there’s 12 people
walking towards you and a judge” [HMCTS Witness Champion Participant].

Most judicial participants felt that courtrooms were not technologically advanced enough to
support victims giving evidence remotely effectively, as they felt that equipment is not
reliable or well maintained, audio is often poor and cameras are placed in the wrong place
within the court room causing issues with making eye contact with witnesses on live links.
A few judicial participants noted that vulnerable witness rooms/ suites could be run down
and would need an upgrade to make the experience more comfortable for victims. A lack
of investment in courts was believed to be a key reason for court buildings not currently
being good enough to support victims.

Police survey and focus group participants provided numerous suggestions for changes to
the court process to reduce victim attrition. Many related to making it easier for victims to
give evidence, including: having more sensitive questioning; less shaming and intrusion
into the victims’ private life, having suspects also give evidence or have their video
interview played in court and allowing the victim to meet with the prosecution team more
frequently prior to trial in the same manner that the suspect could meet with the defence
team. CAWS participants also suggested that making rape cases priority trials might help
alleviate some of the challenges around timings for court cases. Judicial participants
suggested informal ways to support victims at court, including allowing the victim to be
accompanied by another individual over lunch for support, ensuring victims have enough
breaks and judges being personable.

7.5 Special measures

Given court is often a difficult experience for victims, the YJCEA provides for a series of
provisions that help vulnerable withesses give their best evidence and to relieve some of
the stress associated with giving evidence. Special measures could reduce the number of
victims withdrawing from the process by making the court experience less traumatic. The
special measures available, with the agreement of the court, include:?

e Screens

e Livelink

e Evidence given in private

e Removal of wigs and gowns by judges and barristers

61 hitps://www.cps.gov.uk/legal-quidance/special-measures
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e Video recorded interviews®?

e Pre-trial recorded cross-examination or re-examination (available currently only to
child complainants and adults with a mental or physical disability, with an ongoing pilot
in three Crown Courts for adult complainants of sexual assault) &3

e Examination of the witness through an intermediary®*

e Aids to communication

The prevalence and use of special measures are unknown. Apart from the limited
implementation of pre-trial recording of cross-examination for some categories of
vulnerable witnesses, the special measures mentioned above have been in place for a
number of years and are well-established. All judicial participants said they accepted the
majority of special measures applications and remained open and flexible to requests, with
a few judicial participants specifying that they would not require formal applications to be
made where the victim was automatically entitled to these. Over half of police investigators
and support service staff (54 per cent (N=348) and 57 per cent (N=131) respectively)
surveyed stated that, when applied for, special measures were always granted indicating
that it is common for judges to accept applications, a view also echoed by CPS
participants. ISVA and barrister participants raised that the use of special measures
appears to vary across regions with some reporting that special measures were not often
used in their area.

Participants did not highlight significant changes in relation to special measures.
Therefore, it is unlikely that they drive the observed trends in rape cases. However,
participants agreed that the impact of special measures to help victims could not be under-
estimated. Eighty-nine per cent of police investigators (N=348) and 93 per cent of CAWS
survey participants (N=52) believed that special measures were either very or somewhat
likely to help victims carry on with the process.

All participants were asked whether there were particular special measures that were more
likely to improve victim engagement and the evidence given. Screening the witness from
the suspect and providing evidence by live link were cited by police, support service and
CAWS survey participants as the most effective. CPS survey participants cited the benefits
of using video-recorded cross examinations for child and vulnerable adult witnesses
(Section 28). Barrister, defence and judicial participants also considered screens to be the
most effective type of special measure used with a few barrister participants also deeming
intermediaries to be helpful.

While participants from all groups spoke of the perceived benefits of special measures in
reducing victims’ stress, giving evidence via pre-recorded or live link was seen by CPS,
barristers, defence and judicial participants to create a barrier to the jury who are believed
to prefer the victim being in the witness box. Live links were seen as reducing the impact
of the victim’s evidence on the jury, by making them seem ‘detached’. Defence solicitor-
advocates felt that victims using live links typically benefitted the suspect, who would
normally be present in the court room, leading to a perceived increased chance of
acquittal. Defence solicitor-advocates suggested that the use of special measures for

62 Conducted under the official guidance Achieving Best Evidence in Achieving Best Evidence in Criminal
Proceedings: Guidance on interviewing victims and witnesses, and guidance on using special measures,
known as ‘ABE interviews’.

63 Also known as Section 28 recording.

64 A registered intermediary is a self-employed communication specialist who helps vulnerable witnesses
and complainants to give evidence to police and to the court in criminal trials.
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victims needs to be more tailored due to this, and that victims who can give evidence live
should be encouraged to, so they have more of an impact on the jury.

This belief among criminal justice practitioners that the use of remote special measures
can diminish the believability of a victim’s evidence has been frequently reported in the
literature (Fairclough, S., 2020), although research to understand the impact of live links
and pre-recorded evidence in mock jury trials has found no compelling evidence to
suggest that remote special measures impact on verdict outcomes (Munro, 2018). As
there are no statistics collected on special measures it is unclear what impact using live
links has on conviction rates. An upcoming study by the UCL Jury Project has been
commissioned by the Judicial Office which will test the validity of these perceptions
through interviews with actual jurors about the use of special measures.

All defence solicitor-advocates and some barristers noted a lack of support available for
suspects. Participants gave limited examples of support, including the use of
intermediaries for defendants with communication difficulties or language barriers and
breaks for suspects with medical problems. Special measures were perceived as less
likely to be granted for suspects. A few defence solicitor-advocates also highlighted that
they were the only support available for the suspect and their families, which they were not
trained to do.

Further details of current context and potential benefits and limitations of special measure
are in Appendix B.

7.6 Juries

Participants from across all groups discussed how juries were perceived to be problematic
for rape trials. Again, this was unlikely to be a recent change but is considered here given
the impact research participants felt juries had on the outcome of rape cases.

The perception amongst participants was that jurors did not always understand the impact
of the offence on victims and lacked the necessary knowledge of victim behaviour, rape
trauma and forensic science to make an informed assessment of the case. A few barrister
and CPS patrticipants suggested the personal characteristics of individual jurors could
make them inclined to apply rape myths to certain cases. For example, in relation to
consent issues, older jurors were seen to hold certain stereotypes involving alcohol
consumption or the clothing/behaviour of victims (rape myths and stereotypes are
discussed in chapter 9). A few judicial participants felt that the principle of consent is
difficult for juries to understand, particularly in cases with evidence of a prior consensual
relationship or sexual activity between the victim and suspect where there may be limited
or contradictory evidence.

A few of the barristers, some CPS and most judicial participants also thought jurors are
less likely to convict a young suspect. This is in line with other research which showed that
mock jurors are less willing to convict young suspects of rape for fear of consequences a
‘rapist’ label could have on their future (see Willmott, 2018).

“It is often quite difficult to convict young men of good character — basically [they are]
quite normal looking. They don't look like a pervert or anything. I think jurors find it
very difficult to convict those people because they know what the consequences are.
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So | don't think it's necessarily a matter of changing societies attitude, but I think it's
where the jury is faced with a particular type of defendant that doesn't fit the
stereotype, then it makes their job really hard and they find it difficult to convict in
those circumstances” [Barrister Participant].

Barrister and judicial participants suggested several other reasons as to why younger
suspects were likely to be acquitted by juries, including the fact that often these cases
were acquaintance rapes, involving alcohol or parties, could involve social media evidence
and might often hinge on one person’s word against another.

Many participants across some participant groups suggested that juries needed to receive
more education on rape myths, consent, biases and rape trauma. Police and support
service participants provided other suggestions for changes to juries, including: allowing
the use of expert witnesses to educate on grooming, the effects of rape and impact of
trauma; the use of specialist juries; or to replace juries with a panel of expert witness or
specially trained judges. CPS survey participants did not reference removing juries from
rape trial.
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Part two: Cross-cutting themes

Part two of this report examines the themes identified in the research which cut across and
impact on all the different stages of the criminal justice process. They are: victim
engagement and withdrawal; rape myths and stereotypes; and partnership working and
resourcing in the criminal justice system.
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8. Victim engagement and withdrawal

This chapter examines findings relating to increased victim withdrawal exploring when
victims are more likely to withdraw, and the key reasons proposed in the research for why
victims may withdraw. As the research did not include victims directly, all views presented
in this chapter are based on the perceptions of those working in criminal justice agencies
supplemented with the literature review of studies on this topic.

Key findings

Victim withdrawal has increased. 57 per cent of adult rape offences recorded in 2019-20
were assigned a police outcome of ‘evidential difficulties: victim does not support’, an
increase from 42 per cent for offences recorded in 2015-16.

Findings from the literature review suggest that victims are more likely to withdraw in
domestic abuse related cases, acquaintance cases and cases where the victim has
mental health conditions.

Participants offered several possible reasons for increased victim attrition including:

e the increased timescales of the overall criminal justice process which increases
victim trauma and prevents victims from moving forward in their lives;

e an intrusive investigation which heavily scrutinises the victim’s personal life and is
used as an assessment of the credibility of the allegation. This makes victims feel
disbelieved;

e a poor relationship between the victim and the police resulting in the victim feeling
ill-informed and often abandoned by the CJS. Higher police workloads, a lack of
available time for victim liaison and changes in staff were said to be damaging the
relationship;

e and a lack of available support to help victims progress through the system. Key
findings from the literature review highlighted the importance of victim support in
mitigating victim attrition.

It remains unclear to what extent there have been shifts in the above reasons for victims’
withdrawal that might have contributed to observed increases in likelihood of withdrawal
in recent years.
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8.1 Increase in victim withdrawal

As discussed previously, in recent years more cases have been assigned an outcome of
‘evidential difficulties, victim does not support further action’. For adult rape offence
outcomes recorded in 2019-20, 57 per cent of offences received this outcome, an
increase from 42 per cent in 2015-16 (Home Office, 2020a). The data do not allow for
exploration of this outcome in relation to different types of rape cases. However,
improvements in police recording are known to be significant over this period
(HMICFRS, 2020).

Findings from the literature review suggested that there is a greater likelihood of withdrawal
in domestic abuse related cases, acquaintance cases and where the victim has mental
health conditions, while for non-recent cases and those involving younger males, victims
are less likely to withdraw (Hester and Lilley, 2017 and Jordan and Mossman, 2019).

The survey participants were asked at what point in the process victims were more likely to
withdraw. Police and support service participants saw victim withdrawal as most common
pre-charge, either during the investigation or awaiting a charging decision. Most
participants perceived less victim withdrawal as cases progressed through the criminal
justice system. Findings from the literature review supported this perception, with two
studies also identifying that victim withdrawal was most likely during the investigation
phase (Lovett and Kelly, 2009; MOPAC, 2019). However, 29 per cent of CPS participants
(N=111) felt post-charge withdrawal was common (see Appendix Table B3).

Whilst there is no evidence that the most likely stage of victim withdrawal has changed, the
recent trend of increasing length of police investigations does allow more opportunity for
victims to withdraw from the process at the investigative stage.

Reasons for victim withdrawal

Survey participants were asked what they thought the most common reasons for victims
not supporting prosecutions were. Different participant groups felt that there were different
reasons, although issues around feeling disbelieved or judged, needing to move on, and
delays in processing were prevalent across all groups. Table B4 in Appendix B shows

the different proportions of each participant group citing different factors as leading to
victim withdrawal.

As there is no trend data available from the survey, we cannot identify shifts in the reasons
for victims’ withdrawal that might have contributed to observed increases in likelihood of
withdrawal in recent years. Therefore, the remainder of this chapter focuses on reasons for
victims’ withdrawal where there is evidence, or a strong hypothesis, of change occurring
which could influence this factor. Other, more static, factors are likely to be important to
victims and therefore should not be discounted.
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8.2 Length of the process

As highlighted above, the criminal justice process is lengthy with an increase in the
amount of time taken to charge cases and to reach court (see sections 5.6 and 7.2).
Participants from all groups believed that the length of the process was a key reason for
victim withdrawal.

Police focus group participants raised that victims often do not have realistic expectations,
or a full understanding of the timescales associated with a rape case. Police participants
described that victims commonly believe that cases progress quicker, often fuelled by the
way the media presents cases, and therefore they are disappointed and frustrated with the
length of time the investigation takes. Some of the police focus group participants
highlighted the importance of being honest and transparent with victims in relation to the
overall length of the process, a view echoed by ISVAs, however this comes with the risk of
this being off putting for victims.

Impact of delays on victim protection and attrition

The length of the criminal justice process was said to be directly causing victim attrition as
it prevents some victims from being able to move forward with their lives. Police focus
group participants discussed how delays to cases reaching court meant some victims
already feel as though they have moved on from the incident and choose not to continue
as they do not wish to resurface the trauma. On the other hand, ISVA, judicial and defence
solicitor-advocates discussed how the delays may also prolong victims’ trauma, with ISVA
participants commenting on some victims having to withdraw in order to seek support.

“An investigation that goes on for years has a detrimental effect on wellbeing and

| think that comes into play at some point it stops, and they’ve got to look after
themselves before they can even think about continuing through the criminal justice
system” [ISVA Participant].

A few defence solicitor-advocates perceived that the delays can negatively impact on
victims’ views of the criminal justice system which reduces trust in the system and can
discourage victims from wanting to report crimes.

ISVA participants also discussed the impact that increased timescales have on victim
protection in relation to bail for suspects. They discussed that release under investigation
(RUI) appears to be favoured more than bail and ISVA participants flagged that this has a
perverse effect by removing protective measures for victims. ISVA and barrister
participants were concerned that with the protections of bail removed and the process
taking longer, victims could be at greater risk of harassment or intimidation by perpetrators
to encourage victim withdrawal.

8.3 Intrusive nature of investigations and feeling disbelieved

Many police and support service participants discussed how they believed a key reason
that victims withdraw was the increasingly intrusive nature of investigations. As discussed
above, participants raised a perception that investigations now are perceived as having an
increased focus on victim credibility which can cause victims to feel disbelieved. Not being
believed was reported as a key driver in victim withdrawal.
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Increased intrusion was not flagged by CPS participants as a primary cause of victim
withdrawal. This may be due to the CPS view that a thorough exploration of a victim’s
digital or third-party material was vital to a robust charging decision and the necessity to
explore this material if it is a reasonable line of enquiry as per the CPS code, or CPS
participants may not have perceived an observable change in evidence collection.

Only one CPS participant felt that intrusive questioning might explain why a victim

may withdraw.

Participants across the different groups highlighted that the emphasis on victim credibility
is not required for other crimes and so questioned why it happens for rape cases. Several
police participants, and a small number of participants from the support sector, also raised
that in their experience the intrusion into the victim’s life and judgement of credibility is not
mirrored for the suspect. Investigator survey participants suggested a need for a fairer,
more balanced approach to assessing credibility of victim and suspect.

“...We do a lot more around the complainant, it’s all around her credibility, how
credible the victim is, but that’'s never replicated for the suspect. And we do find stuff
that suggests a perpetrator lied it would never get used.... So, it's certainly like the
emphasis, the spotlight is certainly on the victim” [Police Investigator Participant].

A few CPS survey participants agreed that there were still cases where too much focus
was on the victim rather than on the suspect.®®

Police and support service participants felt that in order to encourage more victims to
continue with the process, there needs to be less intrusion into a victim's life, less
perceived pressure to share phone and private information; and, according to the police
participants, less of a perceived desire to undermine them through unrelated third party
and digital material.

8.4 Police victim relationship

ISVA focus group participants cited the police-victim relationship as another reason for
withdrawal. This is supported by findings from one study included in the literature review,
which found a central factor in victim attrition was the police-victim relationship (Hohl and
Stanko, 2015).

Some working in the support services sector felt the police were often insensitive in their
approach and may use poor judgement in their interactions with victims. Police survey and
focus group participants recognised that communication with victims can be poor.
However, many police participants deemed this was not due to a lack of desire from the
police to engage with victims but rather a lack of available time for these tasks.

Police participants perceived the difficult nature of conversations with victims to be
affecting the relationship. The perception amongst police participants was that it is often
the police who must relay difficult messages to the victim regarding delays or the
requirement for more evidence which can damage their relationship with the victim. CPS

8  This is especially true at the trial stage, as the defence can introduce good character evidence for the
suspect, yet good character evidence is not permitted for the victim unless it is to rebut something the
defence has raised.
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survey participants however felt they were increasingly having to speak to the victims as
police were often reluctant or unwilling to have these difficult discussions with victims.

Participants highlighted several challenges with resourcing that might be negatively
influencing police victim relationships. Support service and police participants highlighted
that the increase in reporting, and therefore workloads, combined with a reduction or static
levels of staff could be impacting on police officers’ ability to develop a good relationship
with victims. There is not always the staff or time available to dedicate to victim liaison and
failing to undertake these tasks can potentially leave the victim becoming frustrated,
ill-informed and subsequently withdrawing from the process as they almost feel
abandoned by the police.

Police, ISVA and judicial participants recognised honest, regular conversations with the
victim are vital to a positive relationship with the victim. Good communication ensures the
victim is informed about the progress, with police survey participants suggesting that
victims are likely to be more accepting of delays or problems with the investigation if they
are in regular contact with the police. Problems relating to victim attrition can arise when
the victim is uninformed and pondering what is happening with their case.

8.5 Victim support

Victim support was a further reason offered by participants across all groups for why
victims may choose to withdraw from the criminal justice process. Having support from a
victims’ organisation was reported to have a positive impact on victim withdrawal, for
example the support services survey found that around 90 per cent of ISVAS reported
experiencing less than 30 per cent of victims they supported withdrawing from the process.
However, a large portion of police and support service participants reported that there was
a lack of available support for victims which was concerning for police who deemed ISVA
support to be vital:

‘I don’t think I'd have got any of my jobs to Court without ISVAs and | genuinely mean
that... without them | don’t know where we’d be” [Police Investigator Participant].

Participants highlighted several recent perceived trends that might be negatively
influencing victim support. Firstly, ISVA participants discussed how an increase in
reporting resulted in increased demand for support services that was often unmet. Most
ISVAs in the focus groups had seen a rise in the number of new clients they were working
with as well as an increase in the time they now retain clients for given cases are now
taking longer to reach an outcome. Some ISVAs also perceived that their role had
changed from supporting victims to navigate the criminal justice system to helping clients
not engaged with the CJS come to terms with ‘a lack of justice’. ISVA participants felt
these changes impacted on the amount of time available to dedicate to each client.

Secondly, ISVAs perceived other statutory and counselling organisations to be
increasingly reluctant to engage with ongoing cases, reporting some specialist services
were deemed unable or unwilling to provide targeted support due to the possibility of
having to disclose therapeutic or medical records of a victim. This changed the type of
work ISVAs undertook, increasing the amount of support provided that would ordinarily
have come from other statutory or third sector agencies. A few ISVA and police
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participants were concerned this meant they were having to 'plug a gap in services’ not
provided by specialist agencies.

The third change discussed was an increase in delays in victims accessing long term
therapeutic support. Victims could access limited pre-trial therapy but were not able to talk
about anything in their police statement or related to their case. It is clear from the
research that not being able to access what some ISVAs described as ‘proper therapeutic
support’ until after the trial, could be extremely distressing to victims. ISVA and police
participants linked a lack of access to appropriate support, combined with extended
trauma arising from increased delays to victim attrition.

Findings from the literature review also highlighted the role that specialist support,
including Sexual Assault Referral Centres (SARC), Independent Sexual Violence Advisors
(ISVAs), advocacy and Rape Crisis Centres, have in mitigating victim withdrawals. Brooks
and Burman (2017) found that support improved victim experience and assisted sustained
victim engagement. A study conducted by Lilley Walker et al (2019), found victims
receiving specialist support were 49 per cent less likely to withdraw from the process.

Participants from the police, support services and judiciary suggested that there should be
increased victim support, counselling and advocates available throughout the process to
help improve victim engagement and the victim experience. Support should be available
early on to help victims with reporting and contacting the police, with some police
participants suggesting it should be based at the police station. Increased support can
reassure victims, allow them to process the trauma they have experienced and improve
their understanding of the criminal justice system.
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9. Rape Myths and stereotypes

Rape myths can be described as prejudicial, stereotyped or false beliefs about sexual
assaults, rapists, and rape victims.¢ They often serve to excuse sexual aggression and
create hostility toward victims.

There are various academic views on the impact, if any, of rape myths and stereotypes in
the criminal justice system. There is an absence of research detailing the decision-making
process of actual jurors in rape cases, so it is not possible to know the impact of rape
myths or stereotypes on convictions. Survey research with real jurors to understand
believability of rape myths, as well as deliberation research with mock jurors has been
recently conducted on this topic (Thomas, 2020; Munro, 2019).7

Both the suite of surveys and the qualitative research explored the presence of rape myths
and stereotypes in the criminal justice system. It is unclear, from these data, whether the
prevalence or impact of rape myths has changed significantly in recent years and therefore
their influence on recent trends in rape cases remains uncertain. Despite this, they warrant
exploration given the challenges some patrticipants linked to them concerning the
outcomes for rape cases. Additional findings on rape myths and stereotypes are contained
in Appendix C.

Key findings

Participants identified several common rape myths in the criminal justice system linked
to victim appearance and behaviour; the nature of the rape (e.g. whether it was violent or
whether the suspect was known to the victim); implied consent; and myths held by
victims about the criminal justice process.

Rape myths can cause victim attrition if the victim feels disbelieved and can also act as a
barrier to reporting, successful investigation, charging, prosecution and conviction. No
guantitative administrative data is available from CJS agencies to determine the impact
of rape myths on case progression.

8  The language used in this section should be treated with some caution as there are varying academic
definitions.
67 See also the important body of work in this field by Dr Dominic Willmott and Dr Olivia Smith.
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Participants had different views on the prevalence and impact of rape myths with many
participants highlighting that their decisions to charge and proceed with the case were
evidence driven. Many investigators, RASSO leads and support service participants
reported witnessing rape myths in court and some participants did not think these were
sufficiently challenged by prosecutors.

All participant groups deemed juries to be the group most strongly affected by rape
myths. All judges said they give judicial directions in RASSO cases, however some
judicial participants raised concerns about the effectiveness of directions in ensuring
juries do not apply rape myths in their deliberation.

Some participants felt the use of rape myths had reduced but it is unclear, from these
data, whether the prevalence of rape myths and stereotypes has changed significantly in
recent years and therefore their influence on recent trends in rape cases is uncertain.

9.1 Common Rape Myths

The most common rape myths deemed to be affecting the progression and outcomes of
cases discussed by participants were:

1. The ‘perfect’ victim: this related to the idea that victims must behave and dress in a
certain way. This included reporting immediately to the police, actively fighting back
and not taking drugs, drinking alcohol, flirting with men, or being a sex worker;

2. Only one kind of rape: rape was believed to take one format, that is to be committed
by a stranger, cause injuries, be vaginal and only against women. Rape that occurs in
other circumstances, such as between acquaintances, within relationships, rape of
men and anal or oral penetration are not deemed to be rape;

3. Consent was ‘given’: this myth assumes that consent for sexual intercourse has been
given either directly or indirectly through other actions of the victim, such as not
explicitly saying no; consenting to other forms of sexual activity or previously engaging
in sexual intercourse; or previously sending sexual messages or pictures via social
media or dating apps;

4. Investigation based myths: police survey participants discussed some myths in
relation to the investigation process, including that the police are never going to
believe the victim, or in the opposite sphere, are always going to implicitly believe the
victim; if the victim has mental health conditions they can’t go to court or that if there is
no corroboration or witness then it automatically means no prosecution.

9.2 Perceived prevalence of rape myths

Participants’ views diverged on the prevalence of rape myths. There were mixed views
from within police survey participants on whether rape myths were a problem during
investigation. Support service participants were clearer about the presence of rape myths
during investigation; over 80 per cent (N=131) cited witnessing rape myths either
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frequently or very frequently during investigation. Police survey and focus group
participants discussed witnessing rape myths and stereotypes during referral to the CPS
as did over 70 per cent of support service survey participants (N=131). However, CPS
participants felt rape myths are less prominent at these early stages of the process. The
use of rape myths was also witnessed in courts by different criminal justice agencies with
over half of the investigators (N=348), over half of RASSO leads (N=36), and over 80 per
cent of support service stakeholders (N=131) experiencing them ‘very’ or ‘somewhat’
frequently. The use of rape myths by judges and defence counsel were flagged as a
particular challenge, however defence solicitor-advocates themselves commented that
they do not often hear rape myths voiced formally by defence. A few defence solicitor-
advocates said that they warn the jury against employing myths and stereotypes in their
closing speeches. Section 41 of the YJCEA 1999, which restricts the ability of the defence
to use arguments in court based on the victim’s sexual history, and vulnerable witness
training, which teaches advocates how to conduct cross-examination of vulnerable
witnesses® sensitively, were both seen as drivers behind the reduction in defence
advocates using these types of arguments.

Some participants from all groups perceived juries as being the group most strongly
affected by rape myths. Participants thought juries would judge victims based on how they
believe they would personally behave in that situation rather than by impartially assessing
the evidence. It was felt that perhaps unlike other crimes, most jurors would have personal
experiences of relationships so may be more likely to apply their understanding of consent
or what they would (or wouldn’t) do in a situation, which could in turn impact how they view
the evidence and accounts given.

9.3 Perceived impact of rape myths

Participants highlighted how rape myths have the potential to increase victim attrition, if
the victim feels disbelieved, but also act as a barrier to reporting, successful investigation,
charging, prosecution and conviction if they form part of the decision making of cases.
Although many police and CPS patrticipants highlighted that decisions to charge and
proceed with the case were evidence driven.

The literature review provides some additional insight into the possible impact of rape
myths. A number of studies speculated that the use of rape myths at trial to undermine
credibility may also be a factor affecting conviction levels (Smith and Skinner, 2017;

St George and Spohn, 2018; Temkin, Gray and Barrett, 2018).

The perception amongst police and support service participants was that rape myths are
rarely challenged at court, which could have a detrimental effect on case outcomes.
Fifty-seven per cent of investigators (N=348), 78 per cent of police lead participants
(N=36) and 59 per cent of support service participants (N=131) reported that rape myths
were not very frequently or were never dispelled during court cases. Both ISVA and
barrister participants suggested more needs to happen to dispel rape myths, whether this

8 Vulnerable witnesses are defined by section 16 of the Youth Justice and Criminal Evidence Act 1999,
and include victims under 18, or whose evidence quality is likely to be diminished due to a physical or
mental disability. Not all rape victims are classed as vulnerable witnesses.
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was through improving training for judges and prosecutors or by raising the awareness
among jurors.

9.4 Judicial direction

Judges give judicial directions to the jury to help counter any risk of stereotypes or
assumptions related to sexual behaviour or victims’ reactions to rape from influencing
juries. All judges said that they will give some directions for RASSO cases after evidence
and before the closing prosecution and defence arguments, with most saying they also
give some directions at the start of a case before any evidence is heard.

The Crown Court Compendium gives advice to judges on what topics judicial directions
can cover. Judicial participants found the Compendium to be sufficient, and no judges
gave examples of additional myths and stereotypes to be added. All judges viewed the
Compendium as guidance which they adapted to fit each particular case, rather than using
it verbatim. A few judges felt that defence lawyers may resist expansion to the
Compendium, as it could be seen as weighting the case too far in favour of the victim.

A few judges raised concerns about the effectiveness of judicial directions, with three
judges giving specific examples of cases where they had given directions but felt rape
myths had come into play in the juries’ deliberation. In their view, based on the evidence
presented, they did not know how the suspect could have been acquitted without rape
myths’ influence. All defence solicitor-advocates felt that juries could be influenced by rape
myths and stereotypes and felt the message to not apply rape myths was not getting
through to juries. However, there was no consensus among judicial or defence solicitor-
advocates on the perceived impact of rape myths and stereotypes on convictions.

9.5 Prosecutorial comments

Aside from judicial direction, challenging the use of rape myths in court is also done
through prosecutorial comments. However, the perception amongst police and support
service participants was that rape myths were rarely challenged at court.

CPS survey participants discussed that they were acutely aware of myths and stereotypes
and actively considered how rape myths and stereotypes would manifest in court during
case preparation, given that the role of dispelling myths fell to counsel. Some CPS
participants assumed the court would give proper direction to the jury on myths to help
counteract any ‘prejudicial’ views they may hold, although given concerns raised about
the use of myths amongst the judiciary these CPS patrticipants perceived that this may not
be enough.

Some ISVA participants felt that prosecution advocates did not sufficiently challenge rape
myths and stereotypes used as a line of defence. Some CPS survey participants
acknowledged this, discussing challenges with adequately addressing rape myths used by
defence teams. These participants felt it was difficult to address the imbalance in place
whereby the focus is on discrediting victims rather than looking at evidence to support their
credibility given that they cannot introduce good character evidence or utilise expert
evidence. These challenges were felt to affect the extent to which the prosecution could
minimise the impact rape myths may have on a trial.
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Some barrister, HMCTS staff, CPS and support services participants raised the issue that
it may not be possible to eliminate the use of rape myths and stereotypes by juries entirely.
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10.Partnership working, resources and
staff capability

This chapter considers the perspectives of both police and CPS participants on the
working relationship between the two organisations in relation to adult rape cases. It goes
on to discuss the findings relating to resourcing across the criminal justice system,
including staff numbers and skills, training and facilities across CJS organisations.

Key findings

Both police and CPS participants reported communication issues and a strained working
relationship. Experience of hostile or unprofessional attitudes from both organisations
impacted on the ability and desire for staff to work together. A lack of direct and frequent
communication created challenges in understanding organisational needs and made it
difficult to progress cases.

Resourcing across the criminal justice system was seen as negatively impacting on the
progression of adult rape cases and outcomes. Both the police and CPS were reported
to be struggling with reduced resources, high staff turnover, increased workloads
following increased reporting, and in the case of the police, a loss of experienced and
specialist officers. A loss of specialist officers was also linked to declining quality of
investigations and victim experience. No data is available from the police or the CPS on
resourcing and staffing levels in RASSO roles and units.

Support services felt they were unable to meet the demand from victims due to less
funding. A reduction in funding and resource for specialist services was leaving ISVAs
managing differing and complex needs with minimal staff.

Challenges associated with partnership working, communication, resourcing and staff
capacity were felt to have impacted negatively on the progress and quality of adult rape
cases and outcomes. Suggestions for improvement focused around greater investment
in co-location, specialist units, staffing across organisations, training, and police facilities.

10.1 Partnership Working

Police participants from all groups raised the working relationship between the CPS and
the police as being a challenging factor in the response to adult rape cases. CPS
participants in general felt that their working relationships with police at a local level were
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positive. Participants from both organisations felt at times that the two organisations
worked in silos creating a feeling of working at odds rather than in partnership. A few
participants from both the police and the CPS described experiencing ‘master/servant’ or
‘them and us’ mentalities.

Participants felt strained relationships came from wider systemic issues such as
insufficient resources and high turnover in the case teams rather than individual attitudes.

Different ways of working also caused frustrations for participants. CPS participants
highlighted that a change in recent years in the CPS approach to frontload cases with the
evidence does not align with the police focus on charging cases quickly and resolving
outstanding matters afterwards. This, combined with a lack of understanding of the
priorities and requirements of each organisation, would result in frustrations and a clash in
priorities which can affect the way in which agencies are able to work together.

Throughout the research, participants from both the police and the CPS discussed the
impact of poor communication on the working relationship between the two agencies. A
large proportion of participants raised that they feel less able to talk to each other, no
longer being able to just pick up the phone or discuss cases face to face as standard.
Support service participants and some defence solicitor-advocates also mentioned that
ineffective communication between the police and CPS significantly increases the length
of the process. There was a concern amongst police survey participants that this lack of
direct communication was affecting the progression of cases. Some police participants
mentioned that the CPS were previously co-located in the same office as the police, which
was felt to improve communication and working relationships in general.

In addition to co-location and direct communication, other suggestions included: joint
training sessions; proactive line management to foster good relations; shared goals and a
joint approach to casework; increased specialisation for RASSO police officers and CPS
prosecutors; holding regular RASSO clinics to discuss cases and seek advice; and
debriefs on cases to improve understanding and identify good working practices.

10.2 Police resources

A reduction in numbers of police and in their experience was an issue raised by many
survey and interview participants across participant groups.®® Participants from both the
police and the CPS surveys deemed the increasing lack of police staff to have affected the
quality of work.

Police participants highlighted specific changes that might have negatively affected police
staffing levels. During the focus groups several police participants mentioned that their
forces were losing staff on what seemed like a monthly basis. The view was that staff were
either choosing to move into other departments, due to exhaustion from the workloads
associated with investigating rape cases or were forced into other roles. Police participants
raised the issue that when staff leave RASSO roles the posts are then either left vacant or
filled by moving staff, involuntarily, into these roles which can result in unmotivated

8 Neither published police workforce statistics (Home Office, 2020c¢) or CPS annual reports (Crown
Prosecution Service, 2020c) provide a breakdown to identify resource allocated specifically to rape
offences. As such no quantitative data associated with resource levels or trends is presented for
discussion here.
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officers. RASSO leads patrticipating in the focus groups raised that this was a direct
conseqguence of limited recognition from some senior policing officers that rape cases are
a priority.

“So, it's not going to make a jot difference to me because is rape on the agenda of the
communities? No, it isn’t. Is rape on the agenda of my senior leaderships in my
organisation when they’'ve got so few resources to deal with, people being murdered,
people being shot at, people being, no it's not. So, if that question comes up of we
need more resources, it's not going to happen” [Police RASSO Lead participant].

Participants reported increased use of less experienced officers in rape investigations.
Both police and CPS survey participants reported that there had been a substantial
reduction in experienced staff who know how to conduct rape investigations and undertake
victim liaison. Some police participants reported their forces relying on inexperienced
officers straight out of their probation period in order to get investigations done. Police and
CPS participants deemed this to be problematic because these inexperienced officers
have simply not been able to develop the experience and skills needed to undertake this
type of investigation.

Participants linked the reduced number of specialist RASSO units to the challenges faced
in investigating adult rape cases. Participants from both CPS and police reported that
instead of having teams focussed purely on RASSO cases, many officers now work in
cross priority teams on a variety of cases. Only 16 of the 36 RASSO lead survey
respondents reported their force having a dedicated unit for adult RASSO cases. The loss
of specialist RASSO units over recent years was directly linked by the police and CPS
participants to the lack of experienced officers and the declining quality of investigations
and victim experience. Barristers, ISVAs, judicial and defence solicitor-advocates alike
shared the concern that the loss of specialist staff was having a negative impact on adult
rape investigations, such as by increasing delays at this stage.

Several suggestions were made for improvements to police resourcing. Police participants
from the surveys and focus groups were clear that in order to improve police work there
needs to be more investment in staff working on rape cases. This would reduce the
workloads of individual officers so they can dedicate more time to each investigation.

There was a call from many police and CPS survey participants to reintroduce dedicated,
specialised investigation units given the positive impact they have on rape cases.
Dedicated specialist teams allow for experienced, knowledgeable officers, with a clear set
of expectations, taking a consistent approach to rape cases. Police and CPS patrticipants
indicated that specialists improved the quality of the investigation, reduced timescales,
placed less burden on CPS staff and in some cases improved working relations between
police and CPS. Research by Rumney et al. (2019) included in the literature review
indicated that specialist units can have an impact on charging levels even in cases
involving victims with additional vulnerabilities, suggesting they may offer more careful
investigation and better levels of victim care.

Some police survey participants felt the reintroduction of specialist units should coincide
with the creation of designated roles for different aspects of adult rape investigations, such
as digital evidence reviews, disclosure management, and victim care. Police participants
felt this would allow individual staff to receive the relevant training, ensure enough time
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was dedicated to these aspects and reduce the burden placed on individual officers
managing investigations.

10.3 CPS resource

Many of the issues with police resourcing were echoed in relation to CPS resource. All
participant groups recognised that the CPS were also facing increased workloads with less
staff. One CPS participant referenced a 30 per cent reduction in resources impacting on
their time and ability to deliver training and develop relationships with professionals. In a
similar manner to the police, CPS participants raised that this lack of staff was resulting in
higher caseloads for lawyers with a few reporting carrying in excess of 60 RASSO cases
at once. They felt these higher workloads have been accepted as normal with little
recognition from senior management that rape cases are complex and require a lot of
dedicated time. The police participants perceived that because of the lack of staff
available, the CPS was struggling with the number of cases being referred which was
contributing to delays in reviewing files and making decisions. Some solicitor-advocates
and judicial participants raised concerns about lack of CPS resources resulting in
disclosure evidence being served at very late notice, which in turn could contribute to
delays.

“there’s no doubt that | think they need more resources, they need more lawyers and
more experience of dealing with this type of offence, but I know you know the thing
with lawyers they’re under the same stretches and strains as us and they are actually
they’re working overtime and they’'re working themselves to the bone just like we are
and it shouldn’t be that way because at the end of the day it's not hard and we’re
letting people down” [Police Investigator Participant].

A few defence solicitor-advocates commented on a perceived decrease in quality among
CPS prosecutors, which they felt was due to a lack of training, resources and specific
RASSO accreditation. A few CPS survey participants also noted that there had been a
loss of experienced staff, with a lack of available lawyers to replace those who have left.
Whilst it is not possible to definitively state why experienced staff have left the CPS,
participants provided examples of challenges facing CPS RASSO units which could be
contributing to staff attrition. Some CPS patrticipants highlighted that there are unrealistic
targets set to review rape cases, just 7 hours in some cases, and that often the case
management systems assign targets without any consideration of whether there is
resource available and time taken to undertake often complex RASSO work. This was said
to place pressure on lawyers, negatively impacting on lawyer mental health. Some CPS
survey participants also felt the negative media scrutiny and apparent scapegoating of the
CPS was affecting mental health and morale.

In relation to suggestions for improvement, CPS and police participants called for better
resourcing to allow CPS staff to have a sensible workload to manage. Improvements to
resourcing would enable lawyers to: dedicate more time to review cases thereby improving
guality; ensure early charging decisions preventing victims from enduring lengthy delays
for a decision; offer advice; have consistency in the allocated lawyer and to work with the
police on building cases.
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10.4 ISVA and support service resource

Over the last few years, demands on ISVAs have increased given the increase in reporting
but funding had not increased proportionally. One CPS participant mentioned that “/SVAs
are at the lowest funding | have ever seen and cannot support most victims through this
process”. There are now more clients coming to an ISVA service for support but without
greater resourcing and funding, managing the differing and often complex needs becomes
difficult.

In terms of improvements, ISVA participants felt that their services required proper and
adequate resourcing to ensure that there were enough ISVAs in each region to respond to
demand. Some ISVA participants felt ISVA services should be based within a wraparound
specialist service with access to specialist sexual violence counsellors, advocacy and child
and family services providing victims with a holistic programme of support. ISVA
participants also discussed the importance of resourcing more mental health services and
including this in the wraparound specialist service. Improving access to this type of support
for victims of sexual violence was important to prevent victims being denied the specialist
support required

“as soon as somebody mentions sexual violence within a counselling session, they
are refused any further service, their case is closed, and they are referred over to a
specialist sexual violence service. However, we are not a mental health service. We
cannot prescribe. We cannot provide mental health case care and that then means the
ISVA is left holding someone that has mental health needs and they can’t provide that
service. There needs to be a joined-up approach between specialist sexual violence
services and IAPT7? services and it is completely inappropriate that these people are
left without mental health services and ISVAs are left to hold that work” [ISVA
Participant].

10.5 Training and facilities

Participants also highlighted that increased investment in training and facilities was vital
across the criminal justice system, especially for the police in order to improve case
progression and outcomes.

Police facilities

RASSO leads interviewed as part of this research highlighted that the problems are not
just with the number of officers available but also with how well-equipped staff are to do
the required job. A lack of on-going investment in modern facilities and equipment were
seen as impacting the case quality and potentially victim experience:

“‘my investigators do not even have the ability to take an image at a scene okay. They
were using their own personal phone to do that...... They’re taking their own laptops
to go and show, | mean this is how under-invested my department is in terms of you
know, assistance for investigators” [Police RASSO Lead Participant].

0 Improving Access to Psychological Therapies is a programme to treat adult anxiety disorders and
depression in England.
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Many police participants highlighted that there was a lack of investment in the facilities and
equipment, especially in relation to technology and software for digital material reviews. A
few police participants reported officers regularly rely on taking screenshots and photos on
personal phones in order to collect evidence from social media platforms.

IT systems

The systems that agencies use were mentioned by both police and CPS as needing
investment, with the current IT systems not being compatible between agencies. A few
CPS participants mentioned that the four Police Force Areas they covered all had different
IT systems in place, none of which were particularly compatible with their own IT system.
This lack of compatibility was felt by some CPS participants to increase timescales and
create tension between the two organisations.

Police training

There was a view amongst a large proportion of police focus group and survey participants
that training for the police was increasingly lacking. The lack of training was linked to
on-going budget cuts, as this was deemed by some RASSO leads to be an easy way for
senior staff to cut costs but was leaving officers without the necessary investment for
development.

Police and CPS patrticipants suggested that police staff needed to receive more and
regular training on how to investigate rape cases better, including disclosure, trial
preparation and Achieving Best Evidence interviews. Some police focus group participants
felt that generic investigative training was not enough for rape cases. Police participants
reported training on working with and understanding victims was lacking and requiring
improvement, especially for first responders who often had the initial contact with the
victim. Police participants also raised a need for training on digital material as many felt
they had not received the necessary training to download and analyse this type of
information. Investing in training on this may speed up the process.

Criminal justice agency training

Many survey, focus group, and interview participants across the different groups raised the
need for more training for themselves or other agencies.

CPS participants expressed a need for refresher RASSO training as well as additional

training in relation to:

e understanding of digital/social media material and how to obtain digital data (this
includes refresher courses);

e youth focussed RASSO training;

e forensic training (i.e. the logistics around examination; what evidence can be given in
court).

ISVAs and HMCTS Witness Champions felt that more work was needed to raise
awareness and improve understanding of the impact of trauma on victims not just among
court staff but also among juries, defence barristers and CPS. Police officers involved in
the interviews and focus groups expressed that more training and guidance for judges
should be arranged as there was a concern that judges were not adequately trained to
understand the complexities of rape cases.
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However, all judicial participants said they attend mandatory courses on serious sex
offences run by the Judicial College at least once every three years in order to preside
over RASSO cases. This course includes up to date information on rape stereotypes and
assumptions, relevant case law and jury research. All judicial participants felt that this
training was very good. Most defence solicitor-advocates said they had undertaken the
vulnerable witness training, but not specific training related to rape myths, with some
participants saying that specific rape myths training could be beneficial.
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11.Conclusion and research
recommendations

Conclusion

Participants in this research discussed a variety of interconnected reasons that may have
driven the recent rise in victim withdrawal and the fall in numbers of cases progressing to
charge and prosecution, withessed alongside the increase in police recording of adult rape
and serious sexual offences.

This research does not provide a definitive and exhaustive list of the causes and drivers of
the changes in investigating, charging and prosecuting rape and serious sexual offences
but it does provide insights into possible factors affecting the outcomes of adult rape
cases. These have been grouped into three overarching and interlinked factors:

1. The increase in evidential requirements.

The increase in the amount of material required during investigations, specifically
digital and third-party material, and the increase in CPS requirements for evidential
disclosure pre-charge are influencing the fall in the number of cases referred by the
police to the CPS and subsequently charged. The quantitative data analysis indicates
a possible link between the sharp decline in charge volumes from early 2018 and the
timing of the R v Allan aborted prosecution and other similar collapsed prosecutions
as a result of non-disclosure on CPS practice.

This supports the emerging narrative that the acquisition and processing of digital
evidence has become a key pinch point in the system. Whilst additional disclosure
allows for more robust, better informed CPS charging decisions, it also appears to
negatively impact on the number of cases available for charge by creating backlogs,
lengthening investigations and increasing the number of cases assigned as no further
action due to what is perceived as weaker evidence. Increased digital and third-party
material requirements can place pressure on overstretched CPS and police units and
potentially cause additional strains on their working relationship. The perceived risk
with having excessive amounts of information relating to a victim’s personal life is that
this information may be used to reinforce rape myths and as justification for not
charging or convicting a case. The emphasis now placed on digital and third-party
material and the requirement for early disclosure may directly increase victim
withdrawal, by intruding into a victim’s life, by making them feel disbelieved, and by
lengthening the time taken to resolve cases.

2. Resourcing, training and facilities

The increase in police recording of adult rape cases appears not to have been
matched with an increase in available specialist staff or training to match the rise in
demand to deal with these often complex cases. This was the view of those who



84 Review into the Criminal Justice System response to adult rape and serious sexual offences across England and Wales

participated in this research and they also felt the rise in demand had contributed to
resourcing problems right across the criminal justice system, creating challenges in
progressing adult rape cases through the system and having a detrimental effect on
the victim experience. They felt the decline in well trained, experienced police and
CPS staff in fully resourced, specialist RASSO units made it challenging for staff to
collate and review the increasing amounts of evidence required for adult rape cases,
highlighting the need for more specialist staff with suitable training on how to conduct
rape investigations and prepare good quality case files. Limited resources across
police forces and the CPS were seen to negatively impact on working relationships;
without time to dedicate to joint working, develop relationships and understand the
requirements and ways of working of other agencies, cases become harder to
progress. Victims ultimately suffer when agencies do not have the resources to
investigate cases quickly, provide updates or to assign a timely court date. This may
be one factor in why victims are less willing to support further action.

The need for specialist support for victims was also highlighted. Insufficient access to
support tailored to victims’ specific needs and vulnerabilities, alongside limited support
during the criminal justice process, are also likely to play a role in victim withdrawal.

The length of the criminal justice process

The increase in the length of time required for cases to progress through the system is
another factor influencing the final outcome of adult rape cases. The additional
complexity of investigations due to digital and third-party evidence, combined with
limited resource and appropriate technology or training, results in cases taking longer
to be charged, creating a backlog at each stage. The delays and lack of case
completion can create increasing levels of frustration amongst victims and CJS staff.
This increase in the length of the process, alongside insufficient specialist support, can
also contribute to prolonged victim trauma and attrition. Even when victims decide to
persevere with the process, a long wait for a case to reach court can negatively affect
case outcomes through impacting on the quality of the evidence given.

Overall, identifying the reasons for recent changes in volumes of referral to charge,
charging outcomes, conviction rates and the increase in victims not supporting
investigation is a challenging and complex task. This report summarises the views of
some patrticipants from different CJS stakeholders about the potential drivers of the
recent changes and potential barriers to improvement. It does not offer a definitive and
exhaustive list of answers nor does it offer policy solutions, beyond recounting some
suggestions for improvements made by participants. The report should be read in
conjunction with the policy report.

Recommendations for further research

There are several evidence gaps presented in this report which would benefit from further
research. Suggestions for additional research include:

additional research with victims to seek their views and understand their experience of
the criminal justice process, particularly in relation to reasons for victim withdrawal,
decision making around reporting, what is most effective in terms of support and the
impact of procedural factors (including delays, change of staff etc.) on victim
willingness to engage;

further research to examine the specific challenges for CJS organisations and victims
relating to courts and trials;
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exploration of the reasons why cases are ‘no further actioned’ by both the police and
CPS to identify common themes and examine reasons for the increase;

in-depth analysis of rape offence case files to aid understanding of key case
characteristics and explore any differences in processes and outcomes between
victims with different characteristics;

improvements in data collection of victims’ demographics, especially protected
characteristics, and the use of special measures to allow for further research in
these areas.
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