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Section 1: Overview of this consultation 

Aim  

1.1. This consultation seeks your views on the proposed Merchant Shipping and Fishing 

Vessels (Entry into Enclosed Spaces) Regulations 2021 (see Annex A) (the “proposed 
Regulations”) which would replace the Merchant Shipping (Entry into Dangerous 
Spaces) Regulations 1988 (see Annex C) (“The 1988 Regulations”). The proposed 
Regulations incorporate SOLAS amendments (Annexes B(1) and (B2)), as outlined in 

Section 2 of this consultation document. 

Views sought  

1.2. Your views are sought on the implementation of SOLAS amendments as set out in 

MSC 350(92) and MSC 380(94) into UK legislation, to vessels not currently regulated 

by SOLAS and extending to Fishing Vessels. 

1.3. A full list of consultation questions is contained in Section 5 of this consultation. 

Deadline for responses  

1.4. Responses are welcomed from 24/05/2021 until 19/07/2021 
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Section 2: Areas for consideration 

Background 

2.1 Entry into enclosed spaces is sometimes necessary but a dangerous work activity on 

board ships. As defined within the Code of Safe Working Practices for Merchant 

Seafarers (COSWP), Chapter 15; “Any enclosed space deprived of regular and 

constant ventilation may become a ‘dangerous space’. The 1988 Regulations (Annex 

C) define a dangerous space as; ‘Any enclosed or confined space in which it is 

foreseeable that the atmosphere may at some stage contain toxic or flammable gases 

or vapours, or be deficient in oxygen, to the extent that it may endanger the life or 

health of any person entering that space.’ 

2.1.1 The 1988 Regulations apply to UK Ships and non-UK Ships when in UK waters but do 

not apply to fishing vessels, pleasure craft, offshore installations within 500m of their 

workstation or ships in which there is for the time being no master, crew or watchman. 

2.1.2 The 1988 Regulations include provisions concerning: 

- Reg 4 securing access to dangerous spaces 

- Reg 5 maintaining onboard procedures for entering dangerous spaces 

- Reg 6 carrying out drills on tankers over 500GT and on all ships 1000GT or over 

and 

- Reg 8 the carriage and maintenance of atmosphere testing equipment on board. 

2.1.3 The implementation of the SOLAS amendments provides an opportunity to address 

the concerns of industry, Marine Accident Investigation Branch (MAIB), Marine 

Accident Investigators’ International Forum (MAIIF) and the MCA, on the number of 

fatalities and incidents which have occurred. 

2.1.4 The MCA seeks to implement the requirements of the following SOLAS amendments, 

as set out in MSC 350(92) and MSC 380(94); 

• Chapter III/19 on emergency drills for entry into enclosed spaces 

• Chapter XI/1.7 on carriage of atmosphere testing equipment 

The Merchant Shipping (Life Saving Appliances and Arrangements) Regulations 2020 

(Regulation 8, drills) implement Regulation III/19 for SOLAS ships. The proposed 

Regulations implement the SOLAS amendments to Chapter XI/1 on carriage of 

atmosphere testing equipment in new regulations to replace the Merchant Shipping 

(Entry into Dangerous Spaces) Regulations 1988, to ensure that the UK is meeting its 

international obligations. 
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In so doing, the opportunity exists to address the safety concerns relating to entry into 

enclosed spaces accidents, evidenced by the fatality statistics and deficiencies found 

during Port State Control (PSC) inspections. This consultation therefore also considers 

extending the Regulations to incorporate all applicable Merchant Ships under 500 GT 

which are not subject to SOLAS Regulation III/19 on drills and to the Merchant 

Shipping (Life Saving Appliances and Arrangements) Regulations 2020, and fishing 

vessels, which are not covered by either SOLAS III/19 or XI/1 or the Merchant Shipping 

(Entry into Dangerous Spaces) Regulations 1988. Fatalities have occurred on fishing 

vessels as noted at 2.1.6 

2.1.5 The Marine Accident Investigator’s International Forum (MAIIF) submitted a paper to 

the IMO sub-committee in 2009, outlining research / statistics which advised that since 

the IMO resolution A.864(20) on Recommendations for entering enclosed spaces 

aboard ship was adopted in 1997, there had been at least 101 enclosed space 

incidents internationally resulting in 93 deaths and 96 injuries, up to that date. It should 

be highlighted, that 16 out of the 93 deaths related to vessels involved in the fishing 

industry, for which there is currently no regulation. 

2.1.6 A Freedom of Information request to the MAIB (May 2019), requested the number of 

fatalities since 2009 relating to enclosed space / confined space incidents. This 

established that there had been six fatalities, on both UK vessels and non-UK flagged 

vessels in a UK port, with one of those fatalities onboard a UK fishing vessel. 

2..1.7 This evidence shows that there is a risk of multiple fatalities, caused by crew members 

who find a casualty in an enclosed space entering that space to try to affect a rescue 

without taking the proper precautions and falling victim to the same hazard. These 

fatalities could perhaps be avoided, if those attempting to rescue colleagues from an 

enclosed space were better trained and aware of the need to follow best practice and 

the use of atmosphere testing equipment. 

2.1.8 The introduction of 2 monthly emergency drills (6 per year) would lessen the likelihood 

of multiple casualties with seafarers rushing into enclosed spaces to rescue colleagues 

without taking proper precautions. 

2.1.9 The carriage of atmosphere testing equipment meeting international standards would 

ensure that seafarers were able to adequately test any enclosed space before entry. 

Proposed Changes  

2.2 Changes would see applicable (UK and Non-UK) Merchant Ships regulated according 

to SOLAS which would introduce; 

- Chapter III/19 on emergency drills for entry into enclosed spaces 

“Regulation 7 (2) Drills must (a) be recorded in the Official Log-book, (b) be held on 

board ship at intervals not exceeding two months and (c) be planned and conducted 
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in a safe manner having regard to international recommendations; (d) include (i) the 

checking and use of (aa) personal protective equipment required for entry; (bb) 

communication equipment and procedures (cc) the equipment prescribed by 

regulation 8 (testing equipment); (dd) rescue equipment and procedures; and (ii) 

instructions in first aid and resuscitation techniques”. 

- Chapter XI/1.7 on carriage of atmosphere testing equipment 

“Regulation 8 (1) In respect of each ship on board which there is an accessible 

enclosed space, the ship owner and the employer must each ensure that- (a) the ship 

carries appropriate portable atmosphere testing equipment which complies with para 

(2); (b) the equipment referred to in sub-paragraph (a) is- (i) maintained in good 

working order; and (ii) where applicable, regularly serviced and calibrated according to 

the manufacturer’s recommendations. 

(2) The equipment referred to in para (1)(a) must be capable of measuring any 

concentration within any enclosed space of oxygen, flammable gases or vapours, 

hydrogen sulphide or carbon monoxide before any seafarer enters that space”. 

2.2.1 It is also proposed to extend the requirements to vessels to which SOLAS does not 

apply but with exemption provisions, as set out in regulation 10 of the proposed 

Regulations (Annex A). 

2.2.2 The regulation will drop the term ‘dangerous spaces’ and use ‘enclosed spaces’, as 
defined within regulation 3 of the proposed Regulations (Annex A). 

2.2.3 The proposed enclosed space definition is in line with SOLAS requirements as 

originally defined within IMO A.1050(27). The IMO definition is: 

“enclosed space” means a space which has any of the following characteristics: 

(a) limited openings for entry and exit; 

(b) inadequate ventilation; and 

(c) is not designed for continuous worker occupancy, 

2.2.4 However, we have not included the examples of enclosed spaces which follow the 

above definition as part of the proposed definition. In addition, we have amended “and” 
at the end of clause (b) of the definition and used the word “or”. 

2.2.5 The introductory words “a space which has any of the following characteristics” plainly 

means that a space is “enclosed” if any one of the criteria in sub-paragraphs (a) to (c) 

is satisfied. So, it was evidently intended that sub-paragraphs (a) to (c) should be 

considered as separate characteristics, not as characteristics which must all be 

present for a space to be considered an enclosed space. 

2.2.6 The word “and” at the end of sub-paragraph (b) is arguably inconsistent with the 

introductory words “any of”. 

2.2.7 We consider that the three criteria (a) to (c) are very much interlinked and any of the 

above criteria may result in a space becoming hazardous. 
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The definition in the proposed Regulations is; 

“enclosed space” means a space which has any of the following characteristics: 

(a) limited openings for entry and exit; 

(b) inadequate ventilation; or 

(c) is not designed for continuous worker occupancy, 

We invite comments on the proposed definition under Section 5. Q8. 

Summary of Options  and Recommendations  

2.3 We have considered Options 1 – 3; 

For each option there are the following potential costs to be considered, but not all 

costs are applicable to every option. 

Direct Costs 

- Securing entry to enclosed spaces 

- Emergency Drills and entry into Official Logbooks 

- Changes to onboard Safety Procedures 

- Costs of the provision of testing equipment 

Indirect Costs 

- Training course and attendance 

- Calibration of atmosphere testing equipment 

- Familiarisation costs 

Government Costs 

- Costs associated with increased inspections on non-UK (Port State Control) and 

UK ships (MLC Survey & Inspection – H&S) in UK waters 

- Awareness and notification of changes to surveyors 

2.3.1 Option 1: Implementation of SOLAS amendments MSC 350(92) and MSC 380(94), 

other than to vessels to which the Merchant Shipping (Life Saving Appliances) 

Regulations 2020 apply. 

Under the 1988 Regulations, 

• The requirement for drills does not apply to non-tankers between 500GT and 

1000GT, 

• The requirement for carrying an oxygen meter and other testing equipment 

(atmosphere testing equipment) applies where entry into a dangerous space may 

be necessary. 

2.3.2 There will be some vessels not covered by the 1988 Regulations which will now be 

subject to the proposed Regulations. However, the SOLAS requirements reflect 

existing best practice so some vessels will be complying voluntarily. 

2.3.3 Under Option 1, a percentage of UK registered vessels not currently subject to the 

Merchant Shipping (Life Saving Appliances) Regulations 2020 (Regulation 8, drills) 

implementing Regulation III/19 for SOLAS ships or the 1988 Regulations, may not yet 
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be voluntarily complying with the requirements and could be affected by the proposed 

Regulations. 

2.3.4 We have collated statistics from the Registry of Shipping and Seamen (RSS) and the 

UK Ship Register (UKSR) and estimate that 58 UK registered vessels 500GT – 
1000GT could be affected, but statistics are limited on establishing whether vessels 

are operating internationally and therefore are subject to the SOLAS Regulations. 

Vessels which operate on domestic routes might meet exemption criteria and therefore 

the potential impact could be reduced. 

Estimated cost to industry = £80k 

2.3.5 This cost is expected to be an over-estimate. The SOLAS requirements apply 

internationally and have been enforced through the EU, with Port State Control (PSC) 

inspection measures since 2015. The Code of Safe Working Practices for Merchant 

Seafarers (COSWP) also reflects the SOLAS amendments. All UK Flagged merchant 

vessels are required to carry COSWP on board and vessels within Option 1 are 

generally expected to be applying, this already as best practice. 

2.3.6 Option 2: Implementation of Option 1 and incorporating non-SOLAS Merchant Ships 

under 500GT. 

2.3.7 In addition to the changes under Option 1, Option 2 would extend the provisions to all 

applicable merchant ships including those under 500GT. However, exemptions are 

proposed for types of ship or individual ships under 500GT on domestic voyages, to 

limit the impact of the proposed amendments on small businesses where compliance 

would bring no safety benefits – for example, where a safety management system 

ensures that no seafarer would have to enter an enclosed space while the vessel was 

a sea, and specialist shore-side companies are engaged to carry out any work 

requiring enclosed space entry. 

2.3.8 Statistics from RSS and UKSR on vessel numbers falling outside of SOLAS and the 

1988 Regulations and adjusted to take consideration of their mode of operation 

indicates 1834 vessels in addition to option 1 therefore = 1892 merchant ships under 

500GT and between 500GT – 1000GT. 

Estimated cost to industry of Option 1 & 2 = £2.6m 

2.3.9 As with Option 1, this is expected to be an overestimate for the impact of incorporating 

all Merchant Ships under 500GT. We invite comments on our estimation of vessel 

numbers at Section 5. Q3. 

2.3.10 Option 3: Implementation of Options 1 & 2 with the extension of the SOLAS 

requirements to also include Fishing Vessels. 

2.3.11 In addition to the requirements set out in Options 1 and 2 above, this would mean that 

fishing vessels would be required to meet the SOLAS requirements for the first time; 
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“Regulation 5 Entrances to enclosed spaces; the master of the ship must ensure that 

all entrances to unattended enclosed spaces on the ship are either kept closed or 

otherwise secured against entry, except when entry is necessary”. 

“Regulation 6 (1)(a) the shipowner and the employer must each ensure that procedures 

for ensuring safe entry into and working in enclosed spaces are clearly laid down”. 

“Regulation 7 (2) Drills must (a) be recorded in an official log-book, (b) be held on board 

ship at intervals not exceeding two months and (c) be planned and conducted in a safe 

manner having regard to international recommendations (d) include (i) the checking 

and use of (aa) personal protective equipment required for entry; (bb) communication 

equipment and procedures (cc) the equipment prescribed by regulation 8 (testing 

equipment); (dd) rescue equipment and procedures; and (ii) instructions in first aid and 

resuscitation techniques”. 

“Regulation 8 (1) In respect of each ship on board which there is an accessible 

enclosed space, the ship owner and the employer must each ensure that- (a) the ship 

carries appropriate portable atmosphere testing equipment which complies with para 

(2); (b) the equipment referred to in sub-paragraph (a) is- (i) maintained in good 

working order; and (ii) where applicable, regularly serviced and calibrated according to 

the manufacturer’s recommendations”. 

“(2) The equipment referred to in para (1)(a) must be capable of measuring any 

concentration within any enclosed space of oxygen, flammable gases or vapours, 

hydrogen sulphide or carbon monoxide before any seafarer enters that space”. 

Considerations  

2.4 To establish the potential impact of option 3 it was necessary to consider evidence 

collated from a recent survey of 50 fishing vessels carried out in July 2019 which asked 

the following questions; 

Q1. Does the FV have dangerous or enclosed spaces? 

Q2. Is atmospheric testing equipment in use on board the FV and fit for purpose? 

Q3. Does the recovery from dangerous / enclosed spaces form part of any rescue 

drills? 

2.4.1 From the survey results it was established that only vessels above 9 metres had what 

would be defined as enclosed spaces, no fishing vessels held any atmospheric testing 

equipment and no records of any enclosed space drills, or evidence of rescue training 

was recorded (see below outlining current training available). 

2.4.2 MCA Principal Fishing Surveyors also advised that perhaps only a percentage of 7 

metre – 12 metres but certainly over 12 metres fishing vessels would have ‘dangerous 
or enclosed’ spaces. 

2.4.3 Statistics from the RSS and from the Marine Management Organisation (MMO), on 

fishing vessel numbers indicate that potentially 1300 fishing vessels of 9 metres or 

7 



 
 

 

 

           

          

 

  

 

           

    

       

           

       

    

        

 

           

            

 

  

             

      

        

  

 

        

       

           

    

 

        

     

         

 

       

        

          

       

     

              

         

          

       

      

over in length could be impacted by the introduction of the proposed Regulations, being 

extended for their inclusion, as they are not currently regulated for entry into enclosed 

spaces. 

2.4.4  We found  that  a substantial  percentage of  smaller fishing  vessels would fall  outside  of  

the  requirement,  due to their  design,  as the  likelihood  of enclosed spaces increases  

with vessel  sizes  and where onboard engines are in use,  requiring  a  lower deck space.  

2.4.5 To establish the potential number of fishing vessels requiring training in order for 

fishermen to comply with the proposed Regulations, we consulted with (SEAFISH), 

which has provided fishermen courses covering the dangers of enclosed spaces and 

the need to practice emergency rescue drills, to clarify the content. We were advised 

of the Basic Health and Safety course for New Entrants covering dangers associated 

with entry into enclosed spaces and the Safety Awareness course for Experienced 

Fishermen which included reference to the need for drills. 

2.4.6 We also considered that there is a regulatory requirement for fishermen to obtain a 

Certificate of Competency (COC) and the details can be found via the following link: 

https://www.gov.uk/guidance/fishing-certification-and-training 

2.4.7 From this research we felt that 50% of fishing vessels over 9 metres in length would 

already have some awareness or training on the dangers of enclosed spaces and 

rescue drills. However, we would welcome comments on fishermen training at Section 

5. Q4 of this consultation. 

2.4.8 The benefits to be gained from better safety awareness, training and provision of 

appropriate equipment for the rescue of seafarers cannot be underestimated. The 

fatality statistics (see 2.1.5 & 2.1.6) demonstrate the need for fishing vessels to be 

included within the proposed Regulations. 

2.4.9 The proposed Regulations implement Option 3 which is the preferred option, because 

it brings the greatest safety benefits. 

Estimated cost to industry of Options 1 – 3 = £3.9m. 

Provisions for exemptions  

2.5 Under Options 2 and 3, because of the extension to vessels currently outside of 

regulation, exemptions may be made available for types of ship or individual ships 

under 500GT, for example where access to enclosed spaces is restricted to specialist 

shore-based personnel and/or takes place when the ship is in dry dock. This would 

reduce the burden on small businesses. 

Annex A - “Regulation 10 (1) The Secretary of State may on such terms (if any) as 

may be specified, grant exemptions from regulations 8 (drills) and 9 (testing 

equipment) for individual ships (or classes of ships) (a) below 500 tons (b) operated 

exclusively within United Kingdom waters; and (c) which satisfy the conditions set out 

in any one of paragraphs 2(a), (b) or (c)”. 
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2.5.1 Conditions on the granting of exemptions are proposed as follows. 

(a) the ship (or class of ships) must be operated in accordance with— 

(i) a schedule that requires a return to a port at intervals not exceeding [48 hours]; and 

(ii) a procedure which ensures that no seafarer on board a ship enters any enclosed space 
whilst that ship is at sea; 

(b) it is not reasonably practicable to comply with regulation 8 (2)(a) in consequence of 
either— 

(i) the pattern of operation of the ship (or class of ships); or 

(ii) the arrangements for crewing the ship (or class of ships); 

(c) there are no enclosed spaces on the ship (or class of ships) to which seafarers might 
reasonably be expected to require entry, other than in exceptional circumstances. 

2.5.2 Any one of the above conditions (a), (b) or (c) would have to be satisfied. Comments 

are invited on the appropriateness of these conditions. Under (a)(i), the interval of 48 

hours between returns to port is proposed as a condition of an exemption from drills 

and carriage of testing equipment. If you think alternative conditions would be more 

effective in ensuring health and safety, please make proposals and explain your 

rationale. 

Supporting Information  

2.6 Proposed Regulations (Annex A) 

2.6.1 MSC 350 (93) – Amending SOLAS Chapter III/19 This amendment addresses the need 

for crews to be trained for entry into and rescue from enclosed spaces, by regular drills, 

alongside those required for deployment of life saving appliances and fire safety 

equipment. (Annex B(1)) 

2.6.2 MSC 380 (94) – Amending SOLAS Chapter XI This amendment requires the carriage 

of atmosphere testing equipment on all ships so that crews have the means to test 

enclosed spaces before entry. (Annex B(2)) 

2.6.3 The Merchant Shipping (Entry into Dangerous Spaces) Regulations 1988 (Annex C) 

Offences and Penalties  

2.7 The MCA, as the UK’s maritime regulatory and enforcement authority, has 
responsibility for both delivering and enforcing the Government’s maritime policy 
relating to ships, seafarers and the seas around the UK. The MCA’s approach to 
breaches of maritime legislation relies on a range of civil and criminal remedies in 

which, like many other regulatory regimes in the UK, civil and criminal sanctions sit 

alongside each other to enable the MCA to take the most proportionate action in 

relation to a particular breach. The decision on what is the most proportionate 

approach is determined by matters such as the importance of the requirement being 
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breached, the gravity of the contravention, the effect of the contravention on third 

parties etc. 

2.7.1 MCA surveyors have enforcement and sanction powers which can be applied locally 

to ships calling at UK ports. The MCA’s powers to use civil sanctions are primarily 

contained in the Merchant Shipping Act 1995 (“MSA”). These powers, including 
improvement and prohibition orders, are limited in scope and available only for specific 

purposes.   Other than the power to detain a ship, it is not possible to replicate all the 
civil sanctions in the MSA in secondary legislation implementing international 

obligations or other policy objectives as there is no power to do so in the MSA. 
Because these civil sanctions are contained in primary legislation (the MSA), if they 

are needed, the sanctions will be enforced directly under the MSA. The general policy 

approach, in line with the MCA’s published enforcement policy, is to use these civil 

sanctions whenever possible before using criminal offences. The MCA is aware that 

other legislation provides a means of introducing new civil sanctions, and this is 

currently the subject of a formal review. 

2.7.2 In drafting the proposed Merchant Shipping and Fishing Vessels (Entry into Enclosed 

Spaces) Regulations 2021, we have used the civil penalty of detention for a breach of 

the Regulations (see regulation 12 of proposed regulations, Annex A). The convention 

under international maritime enforcement is that detention is used in cases of 

immediate risk – for example, until the health and safety of persons or the ship is 

secured. Prohibition and improvement notices are also available directly under the 

Merchant Shipping Act 1995. However, the power of detention cannot be used 

retrospectively. As the accident data quoted above demonstrates, failure to comply 

with these Regulations can lead to multiple fatalities. The purpose of the Regulations 

is to prevent loss of life or injury to persons, so we consider that there is a compelling 

need for criminal sanctions to be available, to provide a strong deterrent and an 

appropriate penalty for any breach. Each of the offences and penalties included in the 

proposed Regulations (see regulation 11 of proposed Regulations, Annex A) reflects 

an equivalent offence or penalty included in the Merchant Shipping (Entry into 

Dangerous Spaces) Regulations 1988. 

10 



 
 

 

 

    

 

          

     

 
        

        

        

    

 
              

  

 
        

         

             

         

           

            

   

 
       

        

          

              

           

         

  

                

      

              

         

            

    

         

            

    

Section 3: Responding to this consultation 

3.1. There are specific questions highlighted in section 5 of this document and information 

on how to respond to this consultation document. 

Consultees  

3.2. Anyone may respond to this consultation and consideration will be given to all 

responses. We will be particularly interested to hear from: Representatives of the 

Fishing Industry, Vessel Owners, Cargo Vessel Operators / Managers and 

Representatives of the Wider Shipping Industry. 

Duration  

3.3. This consultation is open for 8 weeks from 24th May 2021. The deadline for responses 

is 19th July 2021. 

Submitting your response  

3.4. The preference is for consultation responses to be emailed to 

seafarersafety@mcga.gov.uk. Any questions should also be sent to this email 

address. You can also send in your response by post. [During the current COVID-19 

pandemic we are working away from the office and the collection of post is limited.] 

3.5. When responding, representative groups are asked to give a summary of the people 

and organisations they represent, and where relevant who else they have consulted in 

reaching their conclusions. 

Freedom of Information  

3.6. Information provided in response to this consultation, including personal information, 

may be subject to publication or disclosure in accordance with the Freedom of 

Information Act 2000 (FOIA) or the Environmental Information Regulations 2004. 

3.7. If you want the information that you provide to be treated as confidential, please be 

aware that, under the FOIA, there is a statutory Code of Practice with which public 

authorities must comply and which deals, amongst other things, with obligations of 

confidence. 

3.8. In view of this it would be helpful if you could explain to us why you regard the 

information you have provided as confidential. If we receive a request for disclosure of 

the information, we will take full account of your explanation, but we cannot give an 

assurance that confidentiality can be maintained in all circumstances. An automatic 

confidentiality disclaimer generated by your IT system will not, of itself, be regarded as 

binding on the Department/MCA. 

3.9. The MCA will process your personal data in accordance with the data protection 

framework and, in the majority of circumstances, this will mean that your personal data 

will not be disclosed to third parties. 
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Data Protection  

3.10. The MCA is carrying out this consultation to gather evidence to inform the development 

and implementation of policy and legislation under the enabling provisions of the 

Merchant Shipping Act 1995 Part IV Section(s) 85 and 86(4). This consultation and the 

processing of personal data that it entails is necessary for the exercise of our functions 

as a government department. If your answers contain information that allows you to be 

identified, under data protection law, the MCA, as an Executive Agency of the 

Department for Transport, will be the Controller for this information. 

3.11. The MCA will use your contact details to send you information about the consultation, 

for example if we need to ask follow-up questions. You do not have to give us this 

personal information but if you do choose to provide it, it will not be used for any other 

purpose without your permission. 

3.12. Details about how the MCA looks after personal data, your rights, how to complain, 

and how to contact our Data Protection Manager can be found on gov.uk at: 

https://www.gov.uk/government/organisations/maritime-and-coastguard-

agency/about/personal-information-charter 

3.13. Your information will be kept securely on the MCA’s IT system and any written 
responses will be held in a secure file and cabinet and kept for up to five years, until a 

post-implementation review has been completed. 

3.14. If you do not wish to remain on this list, please let us know at: 

seafarersafety@mcga.gov.uk 
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Section 4: Outline of plans beyond this consultation 

4.1. Once this consultation closes, we will review all responses. In considering the 

responses we will apply appropriate weight to those from organisations and individuals 

with specialist knowledge of the subject area. 

4.2. We will be analysing the responses during summer 2021. Our aim is to publish an 

overview of the responses and the MCA’s comments by October 2021, which will be 

available on www.gov.uk along with the consultation. 

4.3. Where appropriate the proposed Regulations will be revised to take into consideration 

the consultation responses. 

4.4. Our aim is for the amendment to come into force November 2021. The Regulations 

will be published on www.legislation.gov.uk 

4.5. Every effort will be made to publish the revised guidance as an MGN as necessary on 

GOV.UK in advance of November 2021. 

4.6 Chapter 15 of COSWP will be amended by autumn 2022. 

4.7 An overview timetable is below is below for reference: 
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Section 5: Response form 

What is your name? 

What is your email address? 

What is your job title? 

When responding please state whether you are responding as an individual or 
representing the views of an organisation: 

☐ I am responding as an individual 

☐ I am responding on behalf of an organisation 

(name of organisation) 

Please check the box that best describes you as a respondent and the size of your 

organisation: 

Respondent Type 

☐ Classification Society 

☐ Government Agency/Department 

☐ Individual 

☐ Legal representative 

☐ Protection & Indemnity 

☐ Seafarer 

☐ Ship Operator 

☐ Ship Owner 

☐ Trade Union 

☐ Other 

(please describe) 

Size of Organisation 

☐ Large business (over 250 staff) 

☐ Medium business (50 to 250 staff) 

☐ Micro business (up to 9 staff) 

☐ Small business (10 to 49 staff) 
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Section 5.1 Consultation Questions  

Q1. Which of the three options do you feel should be implemented and why? 

Q2. Do you feel that a coming into force date of the November 2021, gives ship owners, 

managers, skippers sufficient time to set in place the necessary procedures to meet the 

change in regulation? 

Q3. Under Option 2, we estimate only a percentage of under 500GT merchant ships will be 

impacted. Outlined as 30% currently meeting SOLAS requirements through PSC, 20% 

voluntarily applying SOLAS requirements through industry best practice, 20% who are 

operating domestic routes and which would access enclosed spaces only as part of an 

‘onshore’ maintenance programme and the remaining 30% as unknown operation. Which 

gives an estimate of 70% of merchant ships under 500GT as potentially impacted. Do you 

agree with the 70% estimation? 

Q4: Under Option 3, we estimate that the cost of training for fishing vessels to be £317k on 

the basis that 50% of fishermen have already had enclosed space training contained within 

the Basic Health and Safety course for new entrants and in the Safety Awareness course for 

experienced fishermen. Do you agree with this assumption and if not please explain why and 

tell us what proportion of fishermen may require more training as a result of the proposed 

Regulations? 

Q5. If you do not feel option 3 is suitable, please give evidence to support this view. What 

alternative measures or action do you feel could be taken to improve awareness within the 

Merchant and Fishing Industries on the dangers of enclosed spaces? 

Q6. Do you agree that provision should be made for exemptions for vessels under 500GT 

which fall outside the scope of the SOLAS requirements? If so, do you agree with the 

conditions placed on such exemptions? 

Q7. Do you agree to using the term ‘enclosed spaces’ instead of ‘dangerous spaces’ as 
defined? (see 2.2.2) 

Q8. Do you agree to (i) the definition of ‘enclosed space’ as defined within regulation 3 of the 

proposed Regulation and (ii) to the alteration of the word ‘and’ to ‘or’ within regulation 3 (b)? 

(see 2.2.3) If you do not agree, please outline why. 

Q9. What proportion of UK non-tanker and passenger ships of 500GT to 1000GT do you 

estimate already carry out enclosed space entry drills? 

Q10. What proportion of UK merchant ships do you estimate already carry atmosphere testing 

equipment which meets the standard? If the proportion varies according to size of vessel, 

please make clear which vessels you are referring to. 

Q11. What proportion of UK shipping companies do you estimate already send seafarers on 

the recognised enclosed spaces training courses? 

Q12. Do you agree with our assessment of the impact of the proposed Regulations? Are there 

other costs or benefits to be considered? 
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Section 5.2  

Do you have any additional comments to add to the response? 

Please return completed response forms to seafarersafety@mcga.gov.uk 

Alternatively, responses may be posted to: 

Seafarer Services 
Maritime and Coastguard Agency 
Bay 2/17 
Spring Place 
105 Commercial Road 
Southampton, SO15 1EG 
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Section 6: Conduct of this consultation 

6.1. This consultation has been conducted in accordance with the Cabinet Office 

Consultation Principles. 

Consultation principles  

6.2. The Cabinet Office Consultation Principles can be found at Consultation Principals 

2018 

Feedback on conduct of consultation  

6.3. If you have any comments regarding the conduct of this consultation, please contact 

the Consultation Co-ordinator at consultation.coordinator@mcga.gov.uk. 

6.4. We are continually trying to improve the way in which we conduct consultations and 

appreciate your views. We would be grateful if you could complete and return the 

attached feedback form. These should be submitted to the Consultation Co-ordinator 

and are not affected by the deadline for this consultation. 

6.5 If you require this consultation in an alternative format, please contact either the 

Consultation Co-ordinator or the named official conducting this consultation. 
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MCA CONSULTATION FEEDBACK FORM 

1. Please indicate on which Consultation you are providing feedback: 

…………………………………………………………………………… 

2a. Please indicate whether you are responding on behalf of: 

☐ Yourself as an Individual 

☐ A Trade Association 

☐ A Company 

☐ A Government Organisation 

☐ A Trade Union 

☐ Other 
(please specify) 

2b. If you are representing a company, please indicate the size of your company: 

☐ Micro (1-9 employees) 

☐ Small (10-49 employees) 

☐ Medium (50-249 employees) 

☐ Large (250+ employees) 

2c. Please indicate whether you accessed this consultation package through: 

☐ Post 

☐ email 

☐ Website 

3. Please rate the quality of this consultation regarding accuracy, good English and 
spelling: 

☐ Very good 

☐ Good 

☐ Average 

☐ Poor 

☐ Very Poor 

4. Please rate the format of the consultation presentation (layout, Annexes etc.): 

☐ Very good 

☐ Good 

☐ Average 

☐ Poor 

☐ Very Poor 
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5. Please rate the consultation in terms of how clear and concise you felt it was: 

☐ Very good 

☐ Good 

☐ Average 

☐ Poor 

☐ Very Poor 

6. Did you feel that the consultation was conducted over a sufficient period of time? 

☐ Yes 

☐ No 

7. Were any representative groups, organisations or companies not consulted who you 
felt should have been? 

☐ Yes 

☐ No 

If yes, who? 

8. Please let us have any suggestions for improvement or other comments you wish to 
make about this consultation below: 

Thank you for your time. Please return this form to: 

Consultation Co-ordinator, 
Maritime and Coastguard Agency, 
Spring Place, Bay 3/26, 105 Commercial Road 
Southampton SO15 1EG 
Or e-mail it to: consultation.coordinator@mcga.gov.uk 

If you are happy to supply your name in case we need to contact you to discuss your views 
further, please enter it below (this is optional, and your feedback will still be taken into account 
if you wish to remain anonymous): 

Name 

Tel. No. 

Please note that the deadline for responses to the Consultation itself 
does not apply to the return of this form. 

19 

mailto:consultation.coordinator@mcga.gov.uk


 
 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Annex A:   Proposed Regulations  2021  

Annex B  (1):  MSC 350(92)  

Annex B (2):  MSC 380(94)  

Annex C:  The UK Merchant Shipping  (Entry into 

Dangerous Spaces) Regulations 1988  
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Annex B (1) 
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Annex B (2) 
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