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Restorative Justice – Member Guidance 
 

 
Annex A 

 
 
 

Extract from EU Directive 2012/29/EU establishing minimum standards on the 
rights, support and protection of victims of crime. 

 
Article 12 

 

Right to safeguards in the context of restorative justice services  
 

1. Member States shall take measures to safeguard the victim from secondary 
and repeat victimisation, from intimidation and from retaliation, to be applied 
when providing any restorative justice services. Such measures shall ensure that 

victims who choose to participate in restorative justice processes have access to 
safe and competent restorative justice services, subject to at least the following 

conditions:  
 

(a) the restorative justice services are used only if they are in the interest of the 
victim, subject to any safety considerations, and are based on the victim's free 
and informed consent, which may be withdrawn at any time;  

 
(b) before agreeing to participate in the restorative justice process, the victim is 

provided with full and unbiased information about that process and the potential 
outcomes as well as information about the procedures for supervising the 
implementation of any agreement;  

 
(c) the offender has acknowledged the basic facts of the case;  

 
(d) any agreement is arrived at voluntarily and may be taken into account in any 
further criminal proceedings;  

 
(e) discussions in restorative justice processes that are not conducted in public 

are confidential and are not subsequently disclosed, except with the agreement 
of the parties or as required by national law due to an overriding public interest.  
 

2. Member States shall facilitate the referral of cases, as appropriate to 
restorative justice services, including through the establishment of procedures or 

guidelines on the conditions for such referral. 
 
 

NOTE: It is understood that following the UK’s withdrawal from the 
European Union, EU law moves into UK law until such time as it is 

revisited. This underpinning directive remains relevant in understanding 
the legal position. 


