
	NOTICE OF APPLICATION FOR A PRODUCTION ORDER
UNDER THE POLICE AND CRIMINAL EVIDENCE ACT 1984

(Criminal Procedure Rules, rr.47.6 & 47.10; section 9 & paragraph 1 of Schedule 1, Police and Criminal Evidence Act 1984)


	To: ………………………………………………………………………………………...……. (respondent)

of: ………………………………………………………………….……………………...……. (address)
This notice is given by ………………………………………………...…….……… (name of applicant)
of …………………………………………...…….……… (name of police force or investigating agency)
Applicant’s address: …………………………………………...…….……………………………...…
Email address: …………………………………………...…….………………………………………
Contact telephone number(s): ……………………………………………………………………………..…

I am investigating an offence of …..…..….…………………………. I am applying to a judge at …….…………...……. Crown Court at ……………………………………...……………...……. (address)
for an order requiring you to produce to me for me to take away, or to give me access to:
which material is at ……………………………………………………….………………………. (address)
I rely on the [first] [second] set of access conditions in Schedule 1 to the Police and Criminal Evidence Act 1984.



	Important information
Unless I agree or the judge gives you permission to do so, YOU MUST NOT conceal, destroy, alter or dispose of the material listed above until my application is decided, or withdrawn, and you have complied with any order made. If you disobey that prohibition, it will be a contempt of court.
You may make representations to the court about my application in writing, or at a hearing, or both.

Unless you tell me that you are content for the court to deal with my application in your absence, a hearing will be arranged.  I shall give you notice of when that hearing will be.  Please let me know within 2 business days
 of receiving this notice if you do NOT want a court hearing.
If you want to discuss this notice, please contact me (see above). 


Information stored in electronic form
Under paragraph 5 of Schedule 1 to the Police and Criminal Evidence Act 1984, where the material ordered to be produced consists of information stored in any electronic form then the order has effect as an order to produce that material in a form in which it is visible and legible and, if applicable, in which it can be taken away.
The access conditions: Schedule 1, Police and Criminal Evidence Act 1984
The first set of access conditions is fulfilled if—

(a) there are reasonable grounds for believing—

(i) that an indictable offence has been committed,

(ii) that that there is material which consists of special procedure material or also includes special procedure material and does not also include excluded material on premises specified in the application, or on premises occupied or controlled by a person specified in the application (including all such premises on which there are reasonable grounds for believing that there is such material as it is reasonably practicable so to specify),

(iii) that the material is likely to be of substantial value (whether by itself or together with other material) to the investigation in connection with which the application is made, and

(iv) that the material is likely to be relevant evidence;
(b) other methods of obtaining the material—

(i) have been tried without success, or
(ii) have not been tried because it appeared that they were bound to fail; and

(c) it is in the public interest, having regard—

(i) to the benefit likely to accrue to the investigation if the material is obtained, and
(ii) to the circumstances under which the person in possession of the material holds it,

that the material should be produced or that access to it should be given.
The second set of access conditions is fulfilled if—

(a) there are reasonable grounds for believing that there is material which consists of or includes excluded material or special procedure material on premises specified in the application, or on premises occupied or controlled by a person specified in the application (including all such premises on which there are reasonable grounds for believing that there is such material as it is reasonably practicable so to specify);
(b) but for section 9(2) of the Police and Criminal Evidence Act 1984 a search of such premises for that material could have been authorised by the issue of a warrant to a constable under an enactment other than this Schedule; and
(c) the issue of such a warrant would have been appropriate.
Section 9(2) of the Police and Criminal Evidence Act 1984 provides:
Any Act (including a local Act) passed before this Act under which a search of premises for the purposes of a criminal investigation could be authorised by the issue of a warrant to a constable shall cease to have effect so far as it relates to the authorisation of searches—

(a) for items subject to legal privilege; or
(b) for excluded material; or
(c) for special procedure material consisting of documents or records other than documents.
Definitions: legal privilege, excluded and special procedure material, etc.
Under sections 9 and 10 of the Police and Criminal Evidence Act 1984, the court cannot make an order for the production of items subject to legal privilege. Unless the items in question are held with the intention of furthering a criminal purpose, those items are:

(a) communications between a professional legal adviser and his client or any person representing his client made in connection with the giving of legal advice to the client;
(b) communications between a professional legal adviser and his client or any person representing his client or between such an adviser or his client or any such representative and any other person made in connection with or in contemplation of legal proceedings and for the purposes of such proceedings; and
(c) items enclosed with or referred to in such communications and made—

(i) in connection with the giving of legal advice; or

(ii) in connection with or in contemplation of legal proceedings and for the purposes of such proceedings,
when they are in the possession of a person who is entitled to possession of them.

Under section 11 of the Police and Criminal Evidence Act 1984, ‘excluded material’ means:


(a) personal records which a person has acquired or created in the course of any trade, business, profession or other occupation or for the purposes of any paid or unpaid office and which that person holds in confidence;

(b) human tissue or tissue fluid which has been taken for the purposes of diagnosis or medical treatment and which a person holds in confidence;

(c) journalistic material which a person holds in confidence and which consists—


(i) of documents; or


(ii) of records other than documents.
A person holds material other than journalistic material in confidence if that person holds it subject to an express or implied undertaking to hold it in confidence, or subject to a restriction on disclosure or an obligation of secrecy contained in an Act.

A person holds journalistic material in confidence if that person holds it subject to any such undertaking, restriction or obligation, and it has been continuously held (by one or more persons) subject to such an undertaking, restriction or obligation since it was first acquired or created for the purposes of journalism.
Under section 12 of the Police and Criminal Evidence Act 1984, ‘personal records’ means documentary and other records concerning an individual (whether living or dead) who can be identified from them and relating—


(a) to that person’s physical or mental health;

(b) to spiritual counselling or assistance given or to be given to that person; or

(c) to counselling or assistance given or to be given to that person, for the purposes of his or her personal welfare, by any voluntary organisation or by any individual who—


(i) by reason of office or occupation has responsibilities for that welfare; or


(ii) by reason of an order of a court has responsibilities for that person’s supervision.
Under section 14 of the Police and Criminal Evidence Act 1984, ‘special procedure material’ means (a) journalistic material which is not excluded material, and (b) material which is not subject to legal privilege, and which is not excluded material, but which is in the possession of a person who—


(a) acquired or created it in the course of any trade, business, profession or other occupation or for the purpose of any paid or unpaid office; and


(b) holds it subject—


(i) to an express or implied undertaking to hold it in confidence; or


(ii) to a restriction on disclosure or an obligation of secrecy contained in any enactment, including an enactment contained in an Act passed after PACE.
Material created by an employee in the course of employment, or by a company on behalf of an associated company, is special procedure material only if it would have been such material had the employer, or the associated company, created it.

Under section 13 of the Police and Criminal Evidence Act 1984, ‘journalistic material’ means material acquired or created for the purposes of journalism, but only if it is in the possession of a person who acquired or created it for those purposes (including a person who receives it from someone who intends that the recipient shall use it for those purposes).

� The access conditions are listed on the back of this notice.


� ‘Business day’ means any day except Saturday, Sunday, Christmas Day, Boxing Day, Good Friday, Easter Monday or a bank holiday.
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