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Dear Chris,

I would like to thank you for inviting the Committee on Standards in Public Life to contribute to your inquiry on revisions to the Code of Conduct for MPs. I welcome this timely review, which acts upon CSPL's long standing recommendation from our eighth report, Standards of Conduct in the House of Commons, that the Code be reviewed every Parliament. There are a number of issues on which I would like to outline the Committee's position, ahead of my giving oral evidence next month. 

The correspondence between my Committee and your predecessor, Kate Green MP, on our 2018 review MPs' Outside Interests, is relevant to your inquiry - I have attached the correspondence for ease of reference.

The Committee's 19th report, MPs' Outside Interests, affirmed an important principle: that MPs should be able to undertake paid employment, providing that these activities remain within reasonable limits. We define "reasonable limits" on the basis that no external interests or employment should prevent MPs from fully undertaking the range of duties expected of them in their primary role as an MP. We recommended that any breach of this principle should trigger an investigation by the independent Parliamentary Commissioner for Standards. These conclusions remain valid and vital today. As my predecessor wrote, extensive outside employment undermines trust in parliament and parliamentarians. This review of the Code of Conduct provides a welcome opportunity to enshrine the principle of reasonable limits on outside interests in the Code. 

We would like to draw your attention to two recommendations in that report - the first is recommendation 4, that the Register of Members’ Interests should be updated to ensure it is digitally accessible to the public and other MPs. The Register is essential for parliamentary transparency, but its current format does not adequately fulfil its purpose. Though we appreciate the Register is not the formal responsibility of the Standards Committee, your predecessor said in her letter of July 2019 that the Committee was broadly supportive of the principle of this recommendation.  We would welcome the Committee on Standards’ support for reforming the register to improve usability so that it is more accessible, searchable and usable. 

The second is recommendation 10 in our report that MPs should not accept any paid work to provide services as a parliamentary strategist, adviser or consultant, for example, advising on parliamentary affairs or on how to influence Parliament and its members. MPs should never accept any payment or offers of employment to act as political or parliamentary consultants or advisers. This warrants close attention. Though the Code currently contains a ban on explicit paid advocacy, there remains a gap whereby MPs can act as a paid adviser on parliamentary affairs. In essence, the current prohibition on paid advocacy is too narrow: whilst an MP cannot undertake paid advocacy on behalf of any specific cause, they can still be paid to advise private interests on how best to influence the House in relation to any specific cause. We believe such activities should be prohibited by the Code. I look forward to hearing how the Standards Committee intends to take forward this recommendation, along with the rest of our recommendations. 

Your inquiry also asks about the values that the Code should seek to encourage. The Seven Principles of Public Life articulate the values all public servants should uphold in their professional lives. MPs - who are our most prominent public officials and who set the tone for public life more broadly - should exemplify the principles in all their work. It is important to note that the Seven Principles are a guide to broader conduct. Codes of Conduct are meant to elaborate on the Seven Principles and to translate them into enforceable practices specific to each organisation. The Code of Conduct should, therefore, remain rooted in the Seven Principles, and where necessary should expand on them to apply the principles to the particular context of Parliament. However, the Code of Conduct should be updated to include the revised descriptors to the Seven Principles, which were amended by the Committee in 2012. The Committee's revisions followed extensive quantitative and qualitative research which revealed that the past descriptors did not match the public's intuitive understanding of the Seven Principles. The current descriptors to the Seven Principles are attached as an annex to this letter.

The consultation also touches on two issues which have been subject to extensive recent public conversation on ethical standards: anti-racism, and bullying and harassment. On the former, a commitment to diversity can only complement the Seven Principles of Public Life, and the principle of objectivity mandates public office holders to act without discrimination or bias. On the latter, the Committee welcomes the introduction of the Parliamentary Behaviour Code and its integration into the Code of Conduct, which makes clear the behaviours expected of all those working in parliament. The CSPL has a longstanding active watching brief on measures implemented to tackle bullying and harassment in Parliament and we will continue to take a close interest in this matter as the 18 month review begins.

The Committee is aware that the Parliamentary Commissioner for Standards often comes under considerable pressure when investigating high-profile cases. Such pressure is intended to undermine the fair and impartial regulation of the Code. Any attempts to unduly influence the Commissioner's work must be firmly resisted, and CSPL would welcome the Standards Committee amending the Code to give forthright support to the Commissioner to deter improper pressure from complainants and respondents.

Finally, in devising amendments to the Code, the Standards Committee may want to consider guidance issued by CSPL in our 2013 report, Standards Matter, which identified features of effective Codes of Conduct. In particular, the MPs' Code of Conduct should be seen as relevant to MPs' everyday work and not exceptional; proportionate, giving enough detail to help guide action whilst not over-complicating compliance; clear about the consequences of non-compliance; framed positively, where possible; and personalised, to emphasise MPs' individual responsibility to uphold the highest standards of ethics and propriety. 

We have recently announced a new review of the institutions, processes and structures in place to support high ethical standards. As part of that, we will be assessing the strengths and weaknesses of the Ministerial Code, and I look forward to hearing the Standards Committee's views on the topic. 

I would like to thank you again for inviting us to contribute to your inquiry, and I look forward to our discussion next month.

I am copying this letter to Kathryn Stone OBE, Parliamentary Commissioner for Standards.

Yours sincerely,

[image: ] 

Lord Evans of Weardale KCB DL
Chair, Committee on Standards in Public Life












ANNEX A: THE SEVEN PRINCIPLES OF PUBLIC LIFE WITH UPDATED DESCRIPTORS

[bookmark: _eqkko1t6zzku]
[bookmark: _u1bk0byz3p5p]The Seven Principles of Public Life

The Seven Principles of Public Life (also known as the Nolan Principles) apply to anyone who works as a public office-holder. This includes all those who are elected or appointed to public office, nationally and locally, and all people appointed to work in the Civil Service, local government, the police, courts and probation services, non-departmental public bodies (NDPBs), and in the health, education, social and care services. All public office-holders are both servants of the public and stewards of public resources. The principles also apply to all those in other sectors delivering public services.
[bookmark: _h1l7pdn7jjzm]
[bookmark: _knz58310j3uq]Selflessness
Holders of public office should act solely in terms of the public interest.
[bookmark: _9o7tp71wi13k]
[bookmark: _w600vuj3uvbl]Integrity
Holders of public office must avoid placing themselves under any obligation to people or organisations that might try inappropriately to influence them in their work. They should not act or take decisions in order to gain financial or other material benefits for themselves, their family, or their friends. They must declare and resolve any interests and relationships.
[bookmark: _7gc6wux9lp7b]
[bookmark: _z5dttt22j9sp]Objectivity
Holders of public office must act and take decisions impartially, fairly and on merit, using the best evidence and without discrimination or bias.
[bookmark: _fszeawa2fydz]
[bookmark: _c7og4pfy3kr6]Accountability
Holders of public office are accountable to the public for their decisions and actions and must submit themselves to the scrutiny necessary to ensure this.
[bookmark: _6viah7te3qug]
[bookmark: _5on0oiped282]Openness
Holders of public office should act and take decisions in an open and transparent manner. Information should not be withheld from the public unless there are clear and lawful reasons for so doing.
[bookmark: _mttadhit79pv]
[bookmark: _oo2a8azew4ga]Honesty
Holders of public office should be truthful.
[bookmark: _41n3jxw907li]
[bookmark: _ltytq6twt628]Leadership
Holders of public office should exhibit these principles in their own behaviour. They should actively promote and robustly support the principles and be willing to challenge poor behaviour wherever it occurs.

[bookmark: _bc8159oez0tn]

[bookmark: _7es4bfbuq82l]ANNEX B: CORRESPONDENCE WITH KATE GREEN MP, FORMER CHAIR OF THE COMMONS STANDARDS COMMITTEE
Committee on Standards
Tel 020 7219 7162  
Email kate.green.2nd@parliament.uk
Website www.parliament.uk/standards
From Kate Green MP, Chair of the Committee

Lord Evans of Weardale
Chair, Committee on Standards in Public Life
Room GC.07
1 Horse Guards Road
London  SW1A 2HQ

Copy to:	Kathryn Stone OBE
Parliamentary Commissioner for Standards

10 July 2019
Dear Jonathan,
I am writing in regard to the CSPL report on MPs’ Outside Interests.  As said in my letter to you on 11 June, the informal sub-committee would be engaging with the report in the first instance as part of its review of the Code of Conduct and the Guide to Rules, and then the main committee thereafter. At this stage in the review process I wanted to notify you of the Committee’s analysis of the report (see appended). 
In summary, the Committee is broadly supportive of the principles within recommendations 1, 2, 4, and 6; notes recommendations 3, 5, and 8 are already captured by the current Code of Conduct and Guide to the Rules; notes further consideration of the implications of recommendations 7 and 10 is necessary; and further notes recommendations 9 and 11 are not within the remit of the Committee on Standards. 
The informal sub-committee will continue to consider the report and reflect on its recommendations during its review of the Code of Conduct and Guide to the Rules. We will of course remain closely in touch to ensure the Committee on Standards and the CSPL continue to work constructively together.
Yours ever,
KATE GREEN MP
CHAIR, COMMITTEE ON STANDARDS

CSPL Report MPs Outside Interests: Committee On Standards analysis

Recommendation 1: The Code of Conduct for MPs should be updated to state that: 
Any outside activity undertaken by a MP, whether remunerated or unremunerated, should be within reasonable limits and should not prevent them from fully carrying out their range of duties.  
1. The Committee on Standards has an informal sub-committee that is in the process of reviewing the Code of Conduct and Guide.  The sub-committee is currently considering whether to include a rule within the Code of Conduct on the outside employment of Members. The Committee on Standards recognises the principle that Members should be able to take part in outside activities, as long as they are able to fulfil their duties and obligations set out in the Code of Conduct. The Committee agrees that being a Member does not preclude outside employment; however, Members must treat their parliamentary duties as their principal role. 
Recommendation 2: The Parliamentary Commissioner for Standards and the Commons Committee on Standards should undertake a review of the rules for the registration of interests. They should consider how the rules could be revised to make them clearer to MPs and the public.  
2. On 5 March 2019 the Committee on Standards agreed to set up an informal sub-committee to review the Code of Conduct for Members of Parliament and the Guide to the Rules relating to the Conduct of Members. Its terms of reference agreed by the Committee on Standards on 5 March 2019 are stated below:Terms of Reference informal sub-committee (revision of Code and Guide)  
  
Previous updates of the Code and Guide have largely comprised iterative changes to an original text.  There is now an interest in taking more of a ‘blank page’ approach to the new Code and Guide, starting with a consideration of the objectives that should guide the style and content of the new Code and Guide. That is the approach that is now proposed. It is feasible that it will give rise to new issues that have not yet been identified for the terms of reference.  If that transpires in practice, it will be the subject of a further report to the full Committee.  
  
However, for the time being, as a result of the further consultation with the Committee, it is proposed that the terms of reference would be:  
  
“To review the Code of Conduct and Guide to the Rules, taking into account:  
  
the proposals put forward in 2017 by the previous Commissioner;
the need to incorporate changes resulting from the Independent Complaints and Grievance Scheme and the implementation of the Cox report as these emerge;
other codes of behaviour that apply to Members and the potential to either consolidate these or to illuminate the relationship between them;
The report of the Committee on Standards in Public Life, MPs Outside Interests, July 2018;
Good practice models from other Parliaments or relevant bodies.” 
There is also a case for identifying any consequential issues that need to be addressed in order to facilitate compliance with the Code and Guide.  For example, the recent away-day of the main Committee identified that better technological processes could enable and potentially improve compliance with some aspects of the Guide (in particular) and this same issue arises from the Report of the Committee on Standards in Public Life (who call for a more accessible and searchable register of interests). The sub-committee will comment on these and any other similar issues, as it deems appropriate within the scope of its work.  

 
3. In the process of reviewing the Code of Conduct and the Guide to the Rules the sub-committee will look to examine the rules concerning registration of Members’ financial interests and declaration of Members’ interests. The sub-committee also looks to clarify the set of rules with values which link from principles to instructions and promote a greater sense of ownership of the rules and personal responsibility across the House. 

Recommendation 3:  The Code of Conduct for MPs and Guide to the Rules should be revised to state that MPs should register any non-pecuniary interests on the public Register of Interests, on the same basis as pecuniary interests: that the interest might reasonably be thought by others to influence actions taken in their capacity as a Member of Parliament. 
4. The Committee notes that this is already captured by paragraph 14 of the Code of Conduct and the associated instructions within the Guide to the Rules contained in chapter 1 paragraph 4, 5, 55, 56 (emphasis added). 

5. Paragraph 14 of the Code of Conduct 2018 reads: 
“Members shall fulfil conscientiously the requirements of the House in respect of the registration of interests in the Register of Members’ Financial Interests. They shall always be open and frank in drawing attention to any relevant interest in any proceeding of the House or its Committees, and in any communications with Ministers, Members, public officials or public office holders.” 
6. Within the Guide to the Rules 2015, in chapter 1 which concerns the rule above, the Guide reads: 
“4  ...When considering registration, Members are also required to keep in mind the overall purpose of the Register, which is to provide information about any financial interest or other material benefit which a Member receives which might reasonably be thought by others to influence his or her actions, speeches or votes in Parliament, or actions taken in his or her capacity as a Member of Parliament. If a Member has any financial interests which meet that purpose but which do not fall clearly into one of the defined categories, he or she is nonetheless required to register them, normally under the Miscellaneous category.
5. The Miscellaneous category may also be used to register non-financial interests when the Member considers they meet the purpose of the Register.” 
7. Further detail on the Miscellaneous category within the Guide to the Rules state:  
55. Under this category Members must register:
a) Any relevant financial interest or material benefit which does not clearly fall into one of the other categories, including any shareholding which falls below the relevant threshold, or any other financial asset, including an asset held in trust, if the Member nevertheless considers that it meets the test of relevance; in other words, that it might reasonably be thought by others to influence his or her actions or words as a Member; and
b) Any other interest, if the Member considers that it might reasonably be thought by others to influence his or her actions or words as a Member in the same way as a financial interest. This might include an unpaid employment or directorship, or directorship of a company not currently trading, non-practising membership of a profession, or a fund established to defray legal costs arising out of the Member’s work, but from which no benefit has yet been received.
56. Members are required to provide the following information:
 a) A description of the interest and, where relevant, the name of the donor;
b) Any other relevant information. It is not necessary to provide a value for financial interests in this category;
 c) The date when the interest arose or became registrable
Recommendation 4: As a matter of urgency, the Register of Members’ Interests should be updated to ensure it is digitally accessible to the public and other MPs. 
8. The Register of Members' Financial Interests is available online in HTML and PDF format. 

9. Whilst digitalisation of the Register is not within the scope of the informal sub-committee’s terms of reference, the Committee on Standards does have the ability to: “examine the arrangements proposed by the Commissioner for the compilation, maintenance and accessibility of the Register of Members' Financial Interests and any other registers of interest established by the House; and review from time to time the form and content of those registers[footnoteRef:0].”  [0:  UK Parliament (2019) Role of the Committee on Standards ] 


10. In principle the Committee is supportive of making the Register more digitally accessible to the public and other MPs. The Committee understands that the Registrar of Members` Financial Interests is in discussions with the Parliamentary Digital Service over how best to make information about Members’ interests more easily available online and digitally.
Recommendation 5: The Code of Conduct and Guide to the Rules for MPs should be revised to make clear when MPs do need to declare pecuniary and non-pecuniary interests, and what level of detail should be provided in declarations of interests. 
11. This information is already provided in the Guide to the Rules under Chapter 2: Declaration of Members’ Interests. 

12. This chapter provides detailed instructions on how to fulfil the requirements set out in paragraph 14 of the Code of Conduct: 
“Members … shall always be open and frank in drawing attention to any relevant interest in any proceeding of the House or its Committees, and in any communications with Ministers, Members, public officials or public office holders”
13. Chapter 2 explains clearly which interests might need to be declared. These interests include some, such as the interests of a partner, which will not be in the Register of Members’ Financial Interests. The chapter explains when a Member is required to declare interests, which could be in almost any aspect of his or her activities, in the Chamber, in Committee and in contacts with others, including Ministers, other Members, public officials and public office holders.  It sets out the test of relevance, being whether those interests might reasonably be thought by others to influence his or her actions or words as a Member. Non-financial interests should be declared if they meet this condition.   

14. The chapter also provides guidance on what information should be included in declarations (see paragraph 3 of chapter 2). It makes clear that “declaration must provide sufficient information to convey the nature of the interest without the listener or the reader having to have recourse to the Register or other publication[footnoteRef:1].”  [1:  House of Commons (2015) Guide to the Rules, Chapter 2: Declaration of Members’
Interests, paragraph 3 ] 

Recommendation 6: The Parliamentary Digital Service should develop and implement a digital tool to identify where MPs have declared interests during Parliamentary proceedings 
15. This recommendation has been addressed in answering recommendation 4.  
Recommendation 7: The Code of Conduct for MPs and Guide to the Rules should be updated to provide explicitly that Members should not accept any but the most insignificant or incidental gift, benefit or hospitality from lobbyists. Guidance should be offered on the limits of ‘insignificant or incidental’. 
16. The Code of Conduct and Guide to the Rules does not have specific rules and instructions related to gifts, benefits or hospitality from lobbyists. Gifts, benefits and hospitality from lobbyists are treated in the same way as gifts, benefits and hospitality from other sources. 

17. This is addressed under Chapter 1, paragraphs 22-46 which addresses: Category 3: Gifts, benefits and hospitality from UK sources; Category 4: visits outside the UK, and Category 5: Gifts and benefits from sources outside the UK.

18. The informal sub-committee notes the Committee on Standards in Public Life’s recommendation on restricting gifts, benefits and hospitality from lobbyists and will consider it during its review of the Code of Conduct and Guide to the Rules. It is noted that in trying to clarify rules for both MPs and the public, as recommended in recommendation 2, there is a wish to streamline rather than add to the rules and instructions within the Code and Guide. 
Recommendation 8: The Code of Conduct for MPs and Guide to the Rules should be updated to state that MPs should register accepted gifts and hospitality. The register of MPs’ gifts and hospitality should be published regularly and in an easily accessible format. The Parliamentary Commissioner for Standards and Commons Committee on Standards should have responsibility for sanctions should gifts or hospitality not be registered. 
19. The Code of Conduct and Guide to the Rules already has rules and instructions on the registration of gifts, benefits and hospitality. MPs are required to register gifts, benefits and hospitality over set thresholds and are required to do so according to the instructions set out in the Guide. 

20. This is captured in paragraph 14 of the Code of Conduct and the associated instructions within the Guide to the Rules contained in chapter 1 paragraph 22-46 which deal with Categories 3, 4 and 5: Gifts, benefits and hospitality from UK sources; visits outside the UK, and gifts and benefits from sources outside the UK. 

21. Therefore, registration of MPs’ gifts and hospitality is published within the Register of Members' Financial Interests which is maintained by the Parliamentary for Commissioner for Standards. It is updated fortnightly online when the House is sitting. 

22. The Parliamentary Commissioner for Standards is responsible for investigating whether a Member has broken the Code of Conduct and its supporting rules if gifts, benefits or hospitality have not been registered.  The Committee on Standards adjudicates which, if any, sanctions should be recommended to the House considering the results of the Commissioner’s investigation. The House of Commons decides whether to impose the sanction on the Member. 

Recommendation 9: All candidates at Parliamentary elections must publish, at nomination, whether they intend to continue to hold any existing interests if elected. The Cabinet Office should issue guidance on the registration of these outside interests in time for the next general election. 
23. Any additional obligations imposed on candidates would require a change to electoral law. This is not within the remit of the Committee on Standards. 

Recommendation 10: The Code of Conduct for MPs and Guide to the Rules should be updated to state: MPs should not accept any paid work to provide services as a Parliamentary strategist, adviser or consultant, for example, advising on Parliamentary affairs or on how to influence Parliament and its members. 
MPs should never accept any payment or offers of employment to act as political or Parliamentary consultants or advisors. 
24. Paragraph 11 of the Code of Conduct states:
	“No Member shall act as a paid advocate in any proceeding of the House.”
25. Taking payment in return for advocating a particular matter in the House is strictly forbidden. A Member may, however, still hold a remunerated outside interest as a director, consultant or adviser or in any other capacity, whether or not such interests are related to membership of the House. For further details on this see Chapter 3: Lobbying for reward or consideration in the Guide to the Rules[footnoteRef:2] [2:  House of Commons (2015) Guide to the Rules, Chapter 3: Lobbying for reward or consideration
] 


26. There are definitional issues surrounding the terms Parliamentary strategist, adviser and consultant. If it was thought necessary to ban particular activities it might be better to list those rather than to ban roles with certain titles. The Committee notes further consideration needs to be given on how to best address the principle behind this recommendation. 
Recommendation 11: The Parliamentary Commissioner for Standards and Commons Committee on Standards should reconsider whether the Code of Conduct for MPs should be updated to require former MPs to register for two years any occupation or employment which involves them or their employer in contact with Ministers, MPs or public officials. 
27. This recommendation is not within the scope of the informal sub-committee’s terms of reference nor the remit of the Committee on Standards. As stated in the response to recommendation 9, the Committee considers the conduct of Members of Parliament. Equally the Commissioner investigates the conduct of Members of Parliament. There is currently no authority or scope for requiring former Members to register occupations. There is also a question of whether any sanction could be imposed and enforced if a former Member of Parliament was found in breach of registration requirements. 

Recommendation 12: The Parliamentary Commissioner for Standards and the Commons Committee on Standards should consider the recommendations for changes to the Code of Conduct and Guide to the Rules arising from this report within 6 months from publication of this report. They should be debated and voted on in Parliament within 9 months of this report. 

28. At its away day on 15 January the Committee on Standards discussed the report. On March 2019 the Committee agreed to set-up an informal sub-committee to review the Code and Guide. Within the informal sub-committee’s terms of reference, it notes that the report of the Committee on Standards in Public Life, MPs Outside Interests, July 2018 is to be taken into account when reviewing the Code and Guide. The report was discussed at a joint meeting held between the Committee on Standards and the Committee on Standards in Public Life on 4 June 2019. In a letter to Lord Evans following the joint-meeting the Chair noted that: “the significant issues raised in the CSPL report on MPs’ Outside Interests are likely to be looked at in the first instance by our informal sub-committee, and then by the main committee which will take into account the sub-committee’s conclusions.” This annex provides the Committee’s analysis of the report. 
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