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[Redacted]
Subject: RE: Beer duty - Schedule 2, paragraph 5(c) 

Thank you for your message [Redacted] and condolences on your bereavement. 

I am puzzled over the modalities you are now introducing into the issue of a meeting. No one has ever suggested to 
me that meetings with one public servant were conditional on my being willing to meet with another.  My main 
point is that I am on record as objecting to Mr Newby’s appointment and would not want any suggestion that my 
position had changed [Redacted]. 

I had gathered that Mr Newby had already fully satisfied himself, presumably on the basis of his own prior 
knowledge, as he made no enquiry of me, that there is no evidence to suggest that current and traditional practises 
in this area contravene the fundamental principles of legality, fairness and that tied tenants should not be 
disadvantaged  because of a product of service tie, which are his responsibility to regulate.  

I was seeking a “second opinion” from the Deputy Adjudicator because I find myself in fundamental disagreement 
with that position, along with every other person that I have discussed it with. It seemed to me pointless to waste 
the PCA’s time having him go over all the same ground on which his mind is already implacably resolved.   

I was hopeful that the Deputy PCA who has a different background and set of perceptions might be better placed to 
understand my points with a view to being able to make up her own mind on the matter on the basis of the facts 
and evidence [Redacted].  That might then allow a more open-minded debate leading to a resolution.  We have 
spent several years now engaged with numerous government departments including BEIS, Trading Standards and 
HMRC [Redacted]

Schedule 2 5c was several government departments response to finding a targeted and proportionate owner to 
deal with the issue where it does most damage.  

It is tragic that the industry itself has stalled in the initial steps it began to make two years ago to deal with the 
issue, they stopped in anticipation of the PCA giving some general guidance which they had already accepted was a 
major problem, but wanted a consistent guidance from the PCA which would benefit all. This should have been an 
early and easy “win” for the PCA which could have radically energised the whole industry.  All sides are baffled as to 
why he has failed to do anything, and now suggests that there is no evidence and never was any! 

We are in an extraordinary position where nobody, who does not have some reason to do so outside the PCA office, 
has any difficulty whatsoever in understanding that this issue is a major industry scandal which exactly fits the kind 
of matter that caused the PCA office to be created, with an objective of achieving greater fairness and balance in a 
highly asymmetric relationship.  [Redacted]

However – I surrender – you have won – the vital interests of tied tenants is much more important this futile 
posturing.  I no longer “continue to reject the offered meeting with the PCA” and will meet him at any time that 
will be mutually convenient on the basis that this is a condition of your allowing me to meet with the Deputy 
Adjudicator, who has all of the same powers and responsibilities of the PCA, but who has not yet had an 
opportunity to consider the detailed facts of the case and the evidence behind it [Redacted]

In order to get best value from this engagement I would suggest that I first meet with the deputy adjudicator to 
discuss the evidence and  details of the matter and to help her to a full understanding of the matter and its 
implications and then, having given her a chance to review the matter a further meeting may be required with both 
the PCA and his Deputy so that they can explain in minute detail exactly what their conclusions are and what they 
propose to do about it, if anything. 
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From: Punch Tenant Network [Redacted]
Sent: 22 December 2017 10:06 
To:[Redacted]
Cc: Pubs Code Adjudicator Office; Dickie Fiona (PCA); Newby Paul (PCA); [Redacted] HUNT, Jeremy 
Subject: Re: Beer duty - Schedule 2, paragraph 5(c) 

[Redacted]As today is the last day before "early in January" realistically arrives for folk with normal jobs and is a 
very busy time for TPTs can I please have an update on progress in setting up this meeting. 
My colleagues are anxious to settle on dates as January is often the only opportunity for TPTs to be able to take 
time off from their businesses and it is not really fair to expect them to hold fire on their arrangements at the 
convenience of officials who enjoy benefits such as statutory holidays with pay among others. 
Seasonal greetings 

[Redacted] Punch Tenant Network 
Sent from my iPad 

On 20 Dec 2017, at 14:05, [Redacted] wrote: 

[Redacted]
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[Redacted]
Cc: [Redacted] 'HUNT, Jeremy'

Subject: RE: Beer duty - Schedule 2, paragraph 5(c) 
Importance: High 

Dear Adjudicator 

Could I please have the courtesy of a response to this issue? It is now 465 days since you 
acknowledged you were reviewing the matter and 14 days since my last prompt on the subject. 

I am informed by colleagues that the topic has been raised with you on several occasions in the past 
year and your response has been that the matter was being “looked into”. 

The fundamental issue is so simple that it takes very little effort to understand it and its implications 
for tied tenants.  Increasing numbers of tenants’ representatives in parliament have expressed 
astonishment that nothing has yet been done to address the matter.  It is a source of widespread 
dismay that something so simple and detrimental to every tied tenant should not have been 
resolved immediately it was brought to your attention.  

I fully expect that, when reviewed by the TPTs involved, it will be seen that you will have addressed 
this matter in the confidential arbitrations that you have already completed, and which are in 
progress, therefore this subject must be an ideal one to be brought forward as a “Golden Thread” 
arising from your arbitrations (ref CCO meeting notes 28th March 2017) This will give general 
guidance in future negotiations between PoBs and all TPTs – it is a real disgrace that your office has 
not seen fit to publish such guidance to the benefit of all TPTs  in the year since the matter has been 
brought to your attention. 

This issue was placed squarely into the responsibility of the PCA office by the pubs code via the 
insertion of Schedule 2 5(c), this was as a result of representations from other government 
departments as it was seen as the most targeted, proportionate and effective way of dealing quickly 
with the most damaging implications of the matter, which  are most serious in the Tied Pub sector, 
where TPTs have no choice of supplier and are dependent on their PoB whether brewers or not to 
give them accurate information about the revenue potential of their tied supplies.   

For the avoidance of doubt, the issue relates to the PoB practise of evaluating revenue in Rent 
assessments on the basis of nominal container description and with insufficient (if any) provision for 
unsaleable and duty exempt content (sediment waste) and other unavoidable factors leading to the 
loss of otherwise consumable and saleable beer (operational waste) there is a widespread attempt 
to conflate these matters which do not stand up to impartial examination. In addition, we are 
concerned over the practise of advising tenants to set their selling prices on the same basis 
(container description), [Redacted]. This has the effect of TPTs setting prices lower than necessary 
to achieve the revenues and profits on which the rents they are expected to pay are assessed. This 
practise has arisen from lazy “Custom and practise” shortcuts taken by licensed industry 
professionals in the context of a significantly more relaxed (and profitable) past industry context, in 
these past years operational waste, if addressed at all in revenue assessments, was taken as a below 
the line deduction and, in the case of PoBs often buried in “Sundries”.  These lazy practises are 
inappropriate when placed in the hands of today’s PoBs whose main skill is financial engineering 
and much more rigorous methods are required to ensure fairness in this highly asymmetric 
relationship.  

You have been provided with a large portfolio of evidence supporting the issue, and I here attach a 
subset of this evidence and analysis – I can assure you there is much more.  Some (pre PCA) 
progress was made when the BBPA reiterated its guidance to brewers and PoBs on the matter and 
some non-brewing PoBs then issued lists of saleable content declarations, but these are not widely 
communicated and implications are not explained to TPTs by PoBs business managers, trainers 
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etc.   Even today the unfair practise of using nominal container description with insufficient 
allowance for operational and sediment waste is very evident in all of the recent rent assessments 
we have seen.  

The time for “investigation” has passed – the evidence is incontrovertible, is universal across the 
pub companies you regulate, and it is time for the PCA to publish acceptable “Golden Thread” 
guidelines into evaluating these revenue and expense lines in all rent related revenue assessments 
and offers.  
The following is a nonexclusive list of the topics I believe should be covered in these guidelines with 
my suggestion as to how they could be addressed – Myself and colleagues will be happy to attend a 
meeting on this specific topic with a view to further clarifying these guidelines and their justification. 

1. Weekly Line cleaning Operational waste - Cask and Keg
Minimum of total specific pub line length (certified by metrology - if available) * 52 
weeks 

2.  Allowance for all beer “Operational Waste” Risks,
Misorders, Spillage, Fobbing, faulty containers not eligible for refund, etc… failing, 
that clear guidelines on how a TPT is supposed to monetise all occurrences of these 
risks to preserve assessed revenue and profit.  

3. Minimum allowances for unavoidable “Operational Waste” - per Cask:
Test and prove- minimum .4 pint (95% saleable beer assuming all samples are not 
yet bright) 
Cask end – unavoidable average .5 pint (using most efficient extraction techniques) 
BBPA “full pint” Guide line on top ups and sampling – minimum say .25 pint per cask 
Overall  - minimum 1.15 pints per cask (saleable beer) 

4.  Allowances for unsaleable cask sediment
In accordance with Brewery / HMRC agreed declaration rounded down to nearest 
legally saleable measure. An industry agreed average for projected yield may be 
discussed and agreed for use in assessments – it will not be 100% as is widely used 
at present.  Revenue per cask can only be fairly assessed on the basis of duty paid 
volume less total operational waste. 

5. Outlaw “short pour” assumptions in revenue assessments
A review of the “head on beer” issue and BBPA guidance on permissible Head on 
Beer. This will guide how much increased/decreased revenue PoBs may evaluate 
based on assumed “legal underpouring” by TPTs. This area is often used to conflate 
the operational waste issue and suggest TPTs can legally achieve enhanced yields by 
underpouring.  Sometimes keg beer yields in excess of 100% are claimed!  This is 
simply not possible to achieve legally and a Statutory Adjudicator cannot be seen to 
[Redacted] he must adjudicate. It is notable that none of the photographs or 
representations of glasses of beer on the PCA Website actually represent a legal 
measure of beer! - however decorative they may be 
Average Pint conforming to BBPA guideline =  
BBPA average rim fill glass as a consumer measure must be minimum 568ml so 
average =103% of minimum volume of 568ml = 585 ml (figures in BBPA guideline) 
average pour - BBPA guideline is minimum volume must be 95% after head collapse 
so normally distributed average pour measured by eye = 97.5% of “pint” container= 
585x97.5 = 570 ml average pour 
Consumer law suggests that a pint must be a minimum of a pint -  at best assume a 
pint is a pint and leave “Head on beer” an issue between TPT, Trading Standards 
and consumers. This is not a profit participation opportunity for PoBs. 

6. More accurate TPT training
Training and pricing guidelines in PoB training courses MUST ensure TPTs are fully 
aware of the statutory consumable volume in cask ale and operational waste issues 
for pricing purposes. 
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We will be in touch once we have reviewed your correspondence in more detail. 

Yours sincerely 

[Redacted]
Office of the Pubs Code Adjudicator 




