SUB-SECTION 5

Agricultural safeguard measure for whey protein concentrate (WPC)
In accordance with paragraph 2 of Sub-Section 1, with respect to the originating agricultural
goods classified under the tariff lines indicated with "SG4*" in Column "Note" in the
Schedule of Japan, Japan may apply an agricultural safeguard measure only if the aggregate
volume of imports of those originating agricultural goods from the United Kingdom, and of
the "originating agricultural goods" as defined in paragraph 1 of Article 2.5 of the EU-Japan
EPA and classified under the tariff lines indicated with "SG4*" in Column "Note" in the
Schedule of Japan referred to in paragraph 1 of Sub-Section 5 of Section C of Part 3 of Annex
2-A to the EU-Japan EPA, for a particular year exceeds the trigger level set out as follows:
(a) 2,267 metric tonnes for the first year;
(b) 2,400 metric tonnes for the second year;
(¢) 2,533 metric tonnes for the third year;
(d) 2,667 metric tonnes for the fourth year;
(e) 2,800 metric tonnes for the fifth year;
() 2,933 metric tonnes for the sixth year;
(g) 3,067 metric tonnes for the seventh year;
(h) 3,200 metric tonnes for the eighth year;
(1) 3,544 metric tonnes for the ninth year;

() 3,888 metric tonnes for the 10th year;

(k) 4,232 metric tonnes for the 11th year;

497



(I) 4,690 metric tonnes for the 12th year;

(m) 5,148 metric tonnes for the 13th year;

(n) 5,606 metric tonnes for the 14th year;

(o) 6,064 metric tonnes for the 15th year;

(p) 6,522 metric tonnes for the 16th year;

(@) 6,980 metric tonnes for the 17th year;

(r) 7,438 metric tonnes for the 18th year; and

(s) from the 19th year, for each year, the trigger level of the previous year plus 573 metric

tonnes.

For the originating agricultural goods classified under the tariff lines indicated with "SG4*",

the rate of customs duty referred to in subparagraph 3(c) of Sub-Section 1 shall be:

(a) 29.8 per cent plus 120 yen per kilogramme from the first year until the third year;

(b) 23.8 per cent plus 105 yen per kilogramme from the fourth year until the eighth year;

(c) 19.4 per cent plus 90 yen per kilogramme from the ninth year until the 13th year;

(d) 13.4 per cent plus 75 yen per kilogramme from the 14th year until the 18th year; and

(e) from the 19th year:
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(1) if an agricultural safeguard measure set out in this Sub-Section was not applied in
the previous year, the ad valorem duty component of the rate of customs duty
shall be 1.9 per cent lower than it was in the previous year and the specific duty
component of the rate of customs duty shall be 10.70 yen per kilogramme lower

than it was in the previous year; or

(i) if an agricultural safeguard measure set out in this Sub-Section was applied in the
previous year, the ad valorem duty component of the rate of customs duty shall be
1.0 per cent lower than it was in the previous year and the specific duty
component of the rate of customs duty shall be 5 yen per kilogramme lower than it

was in the previous year.

Any agricultural safeguard measure applied under this Sub-Section may be maintained only

until the end of the year in which the condition set out in paragraph 1 is satisfied.

If the agricultural safeguard measure under Sub-Section 5 of Section C of Part 3 of Annex 2-
A to the EU-Japan EPA ceases to be applied in accordance with paragraph 4 of that Sub-
Section, Japan shall not thereafter apply an agricultural safeguard measure under this Sub-

Section.

(a) Notwithstanding paragraph 1, Japan shall not apply any agricultural safeguard measure

under this Sub-Section if:

(1)  there is a domestic shortage of skimmed milk powder in Japan; or

(i) there is no demonstrable reduction in domestic demand for skimmed milk powder

in Japan.
(b) If Japan applies an agricultural safeguard measure under this Sub-Section when the

United Kingdom believes that either of the conditions set out in subparagraph (a) has

been satisfied, the United Kingdom may:
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(1) ask Japan to provide an explanation of why Japan does not consider either of the

conditions set out in subparagraph (a) to have been satisfied; and

(i1)) request Japan to cease application of the agricultural safeguard measure for the

remainder of the year.

If the year in which this Agreement enters into force is less than 12 months, the applicable
trigger level for that year for the purposes of paragraph 1 shall be determined by multiplying
the trigger level set out in paragraph 1 for the originating agricultural goods classified under
the tariff lines indicated with "SG4*" for that year by a fraction the numerator of which shall
be the number of months between the date of entry into force of this Agreement and the
following 31 March and the denominator of which shall be 12. For the purpose of determining
the applicable trigger level in accordance with the previous sentence, any fraction of less than
1.0 shall be rounded to the nearest whole number (in the case of 0.5, the fraction shall be

rounded to 1.0).

SUB-SECTION 6

Agricultural safeguard measure for whey powder

In accordance with paragraph 2 of Sub-Section 1, with respect to the originating agricultural
goods classified under the tariff lines indicated with "SG4**" in Column "Note" in the
Schedule of Japan, Japan may apply an agricultural safeguard measure only if the aggregate
volume of imports of those originating agricultural goods from the United Kingdom, and of
the "originating agricultural goods" as defined in paragraph 1 of Article 2.5 of the EU-Japan
EPA and classified under the tariff lines indicated with "SG4**" in Column "Note" in the
Schedule of Japan referred to in paragraph 1 of Sub-Section 6 of Section C of Part 3 of Annex
2-A to the EU-Japan EPA, for a particular year exceeds the trigger level set out as follows:

(a) 2,611 metric tonnes for the first year;

(b) 2,767 metric tonnes for the second year;
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(¢) 2,922 metric tonnes for the third year;

(d) 3,078 metric tonnes for the fourth year;

(e) 3,233 metric tonnes for the fifth year;

() 3,389 metric tonnes for the sixth year;

(g) 3,544 metric tonnes for the seventh year;

(h) 3,700 metric tonnes for the eighth year;

(1) 3,929 metric tonnes for the ninth year;

(G) 4,158 metric tonnes for the 10th year;

(k) 4,502 metric tonnes for the 11th year;

(1) 4,846 metric tonnes for the 12th year;

(m) 5,190 metric tonnes for the 13th year; and

(n) from the 14th year, for each year, the trigger level of the previous year plus 458 metric

tonnes.

For the originating agricultural goods classified under the tariff lines indicated with "SG4**",

the rate of customs duty referred to in subparagraph 3(c) of Sub-Section 1 shall be:

(a)  29.8 per cent plus 75 yen per kilogramme from the first year until the third year;

(b) 23.8 per cent plus 45 yen per kilogramme from the fourth year until the eighth year;

(¢) 13.4 per cent plus 30 yen per kilogramme from the ninth year until the 13th year; and
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(d) from the 14th year:

(1) ifan agricultural safeguard measure set out in this Sub-Section was not applied in
the previous year, the ad valorem duty component of the rate of customs duty
shall be 2.0 per cent lower than it was in the previous year and the specific duty
component of the rate of customs duty shall be 4 yen per kilogramme lower than it

was in the previous year; or

(i1) if an agricultural safeguard measure set out in this Sub-Section was applied in the
previous year, the ad valorem duty component of the rate of customs duty shall be
1.0 per cent lower than it was in the previous year and the specific duty
component of the rate of customs duty shall be 2 yen per kilogramme lower than it

was in the previous year.

Any agricultural safeguard measure applied under this Sub-Section may be maintained only

until the end of the year in which the condition set out in paragraph 1 is satisfied.

If the agricultural safeguard measure under Sub-Section 6 of Section C of Part 3 of Annex 2-
A to the EU-Japan EPA ceases to be applied in accordance with paragraph 4 of that Sub-
Section, Japan shall not thereafter apply an agricultural safeguard measure under this Sub-

Section.

If the year in which this Agreement enters into force is less than 12 months, the applicable
trigger level for that year for the purposes of paragraph 1 shall be determined by multiplying
the trigger level set out in paragraph 1 for the originating agricultural goods classified under
the tariff lines indicated with "SG4**" for that year by a fraction the numerator of which shall
be the number of months between the date of entry into force of this Agreement and the
following 31 March and the denominator of which shall be 12. For the purpose of determining
the applicable trigger level in accordance with the previous sentence, any fraction of less than
1.0 shall be rounded to the nearest whole number (in the case of 0.5, the fraction shall be

rounded to 1.0).
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SUB-SECTION 7

Agricultural safeguard measure for fresh oranges

In accordance with paragraph 2 of Sub-Section 1, with respect to the originating agricultural
goods classified under the tariff lines indicated with "SG5" in Column "Note" in the Schedule
of Japan, Japan may apply an agricultural safeguard measure only if the aggregate volume of
imports of those originating agricultural goods from the United Kingdom, and of the
"originating agricultural goods" as defined in paragraph 1 of Article 2.5 of the EU-Japan EPA
and classified under the tariff lines indicated with "SG5" in Column "Note" in the Schedule of
Japan referred to in paragraph 1 of Sub-Section 7 of Section C of Part 3 of Annex 2-A to the
EU-Japan EPA, between 1 December and the following 31 March for the fiscal year exceeds

2,000 metric tonnes, except as provided in paragraph 5.

For the originating agricultural goods classified under the tariff lines indicated with "SGS5",

the rate of customs duty referred to in subparagraph 3(c) of Sub-Section 1 shall be:

(a) 28 per cent for the first year and the second year; and

(b) 20 per cent from the third year until the fifth year.

Any agricultural safeguard measure applied under this Sub-Section may be maintained only

until the end of the year in which the condition set out in paragraph 1 is satisfied.

Japan shall not apply any agricultural safeguard measure under this Sub-Section after the end

of the fifth year.
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If the year in which this Agreement enters into force is less than four months, the applicable
trigger level for that year for the purposes of paragraph 1 shall be determined by multiplying
2,000 metric tonnes by a fraction the numerator of which shall be the number of months
between the date of entry into force of this Agreement and the following 31 March and the
denominator of which shall be 4. For the purpose of determining the applicable trigger level
in accordance with the previous sentence, any fraction of less than 1.0 shall be rounded to the

nearest whole number (in the case of 0.5, the fraction shall be rounded to 1.0).

SUB-SECTION 8

Agricultural safeguard measure for race horses

In accordance with paragraph 2 of Sub-Section 1, with respect to the originating agricultural
goods classified under the tariff lines indicated with "SG6" in Column "Note" in the Schedule
of Japan, Japan may apply an agricultural safeguard measure only if the CIF import price per
each of those originating agricultural goods, expressed in the Japanese yen, is less than 90 per
cent of the trigger price. The trigger price shall be the price that has been agreed in
accordance with paragraph 4, or 10.7 million yen if there has been no specific agreement on

the trigger price in accordance with paragraph 4.

For the originating agricultural goods classified under the tariff lines indicated with "SG6",
the rate of customs duty referred to in subparagraph 3(c) of Sub-Section 1 shall be the rate of
customs duty determined for those originating agricultural goods in accordance with category

"B15" as set out in subparagraph 1(x) of Section A plus:

(a) 1if the difference between the CIF import price per each of the originating agricultural
goods and the trigger price is greater than 10 per cent but less than or equal to 40 per
cent of the trigger price, 30 per cent of the difference between the most-favoured-nation
applied rate of customs duty in effect at the time of importation and the rate of customs
duty applied to the originating agricultural goods in accordance with category "B15" as

set out in subparagraph 1(x) of Section A;
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(b)

(©)

(d)

if the difference between the CIF import price per each of the originating agricultural
goods and the trigger price is greater than 40 per cent but less than or equal to 60 per
cent of the trigger price, 50 per cent of the difference between the most-favoured-nation
applied rate of customs duty in effect at the time of importation and the rate of customs
duty applied to the originating agricultural goods in accordance with category "B15" as

set out in subparagraph 1(x) of Section A;

if the difference between the CIF import price per each of the originating agricultural
goods and the trigger price is greater than 60 per cent but less than or equal to 75 per
cent of the trigger price, 70 per cent of the difference between the most-favoured-nation
applied rate of customs duty in effect at the time of importation and the rate of customs
duty applied to the originating agricultural goods in accordance with category "B15" as

set out in subparagraph 1(x) of Section A; and

if the difference between the CIF import price per each of the originating agricultural
goods and the trigger price is greater than 75 per cent of the trigger price, the difference
between the most-favoured-nation applied rate of customs duty in effect at the time of
importation and the rate of customs duty applied to the originating agricultural goods in

accordance with category "B15" as set out in subparagraph 1(x) of Section A.

Japan shall not apply any agricultural safeguard measure under this Sub-Section after the end

of the 13th year.

On request of the United Kingdom, Japan and the United Kingdom shall consult on the

operation of the agricultural safeguard measure set out in this Sub-Section and may mutually

agree to periodically evaluate and update the trigger price.
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