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Immigration Rules
Introduction

This is a consolidated version of the current Immigration Rules.

The Home Secretary has made changes in the Rules laid down by him as to the practice to be
followed in the administration of the Immigration Acts for regulating entry into and the stay of
persons in the United Kingdom and contained in the statement laid before Parliament on 23
March 1990 (HC 251) (as amended). This statement contains the Rules as changed and
replaces the provisions of HC 251 (as amended).

2. Immigration Officers, Entry Clearance Officers and all staff of the Home Office will carry out
their duties without regard to the race, colour or religion of persons seeking to enter or remain in
the United Kingdom.

3. In these Rules words importing the masculine gender include the feminine unless the
contrary intention appears.

Implementation and transitional provisions

4. These Rules come into effect on 1 October 1994 and will apply to all decisions taken on or
after that date save that any application made before 1 October 1994 for entry clearance, leave
to enter or remain or variation of leave to enter or remain other than an application for leave by

a person seeking asylum shall be decided under the provisions of HC 251, as amended, as if
these Rules had not been made.

Application
5. Save where expressly indicated, these Rules do not apply to those persons who are entitled
to enter or remain in the United Kingdom by virtue of the provisions of the 2006 EEA

Regulations. But any person who is not entitled to rely on the provisions of those Regulations is
covered by these Rules.

Interpretation

6. In these Rules the following interpretations apply:

"the Immigration Acts' has the same meaning as it has in the Interpretation Act 1978.
"the 1993 Act" is the Asylum and Immigration Appeals Act 1993.

"the 1996 Act" is the Asylum and Immigration Act 1996

"the 2006 EEA Regulations"” means the Immigration (European Economic Area) Regulations
2006

"adoption" unless the contrary intention appears, includes a de facto adoption in accordance
with the requirements of paragraph 309A of these Rules, and "adopted" and "adoptive parent"
should be construed accordingly.



In Appendix FM references to 'application for leave to remain’ include an application for
variation of leave to enter or remain of a person in the UK.

"Approved Destination Status Agreement with China" means the Memorandum of
Understanding on visa and related issues concerning tourist groups from the People's Republic
of China to the United Kingdom as a approved destination, signed on 21 January 2005.

"a bona fide private education institution" is a private education institution which:

a) maintains satisfactory records of enrolment and attendance of students, and supplies
these to the Border and Immigration Agency when requested,;

b) provides courses which involve a minimum of 15 hours organised daytime study per
week;

C) ensures a suitably qualified tutor is present during the hours of study to offer teaching
and instruction to the students;

d) offers courses leading to qualifications recognised by the appropriate accreditation
bodies;

e) employs suitably qualified staff to provide teaching, guidance and support to the
students;

f) provides adequate accommodation, facilities, staffing levels and equipment to support
the numbers of students enrolled at the institution; and

g) if it offers tuition support to external students at degree level, ensures that such students
are registered with the UK degree awarding body.

"Business day" means any day other than Saturday or Sunday, a day which is a bank holiday
under the Banking and Financial Dealings Act 1971 in the part of the United Kingdom to which
the notice is sent, Christmas Day or Good Friday.

"civil partner” means a civil partnership which exists under or by virtue of the Civil Partnership
Act 2004 (and any reference to a civil partner is to be read accordingly);

"conviction" means conviction for a criminal offence in the UK or any other country.

“curtailment” in relation to the curtailment of a person’s leave to enter or remain in the UK,
means curtailing their leave such that they will have a shorter period of, or no, leave remaining.

"degree level study" means a course which leads to a recognised United Kingdom degree at
bachelor's level or above, or an equivalent qualification at level 6 or above of the revised
National Qualifications Framework, or levels 9 or above of the Scottish Credit and Qualifications
Framework.

Under Part 8 of these Rules, "post-graduate level study" means a course at level 7 or above
of the revised National Qualifications Framework or Qualifications and Credit Framework, or
level 11 or above of the Scottish Credit and Qualifications Framework, which leads to a
recognised United Kingdom postgraduate degree at Master's level or above, or an equivalent
gualification at the same level.

"foundation degree" means a programme of study which leads to a qualification awarded by
an English higher education institution with degree awarding powers which is at a minimum of
level 5 on the revised National Qualifications Framework, or awarded on a directly equivalent
basis in the devolved administrations.

“Pathway Course” means a course which prepares a student for progression to another course
at a specific UK recognised body or a body in receipt of public funding as a higher education



institution from the Department for the Economy in Northern Ireland, the Office for Students, the
Higher Education Funding Council for Wales, the Scottish Funding Council or any other provider
registered with the Office for Students. It does not include a pre-sessional course.

"primary degree" means a qualification obtained from a course of degree level study, which
did not feature as an entry requirement a previous qualification obtained from degree level
study. An undergraduate degree is a primary degree. A Masters degree that has a Bachelor
degree as an entry requirement is not a primary degree.

A "UK recognised body" is an institution that has been granted degree awarding powers by
either a Royal Charter, an Act of Parliament or the Privy Council. For the purposes of these
Rules we will consider Health Education South London and Heath Education England as
equivalent to UK recognised bodies.

‘Embedded College offering Pathway Courses” means a sponsor recognised by the Home
Office as a private provider, usually part of a network and operating within or near to the
premises of a higher education institution, delivering pathway courses which prepare students
for entry to higher education programmes at that a higher education institution. This does not
include pre-sessional courses. The higher education institution must be a UK recognised body,
or a body in receipt of public funding as a higher education institution from the Department for
the Economy in Northern Ireland, the Office for Students, the Higher Education Funding Council
for Wales, the Scottish Funding Council or any other provider registered with the Office for
Students.

A "UK listed body" is an institution that is not a UK recognised body but which provides full
courses that lead to the award of a degree by a UK recognised body.

A “state-funded school or academy” means:

a) In England: An “Academy” as defined by and established under the Academies Act
2010, as amended. This includes academy schools, 16-19 academies and alternative
provision academies

b) In England and Wales: A “school maintained by a local authority” being an institution
defined in the School Standards and Framework Act 1998 or the Education Act 1996,
both as amended. This includes community schools, foundation schools, voluntary aided
schools, voluntary controlled schools, community special schools, foundation special
schools, pupil referral units, and maintained nursery schools.

c) In Northern Ireland: A “grant-aided school” being a school to which grants are paid
under the Education Orders as defined in the Education and Libraries (Northern Ireland)
Order 1986. This includes controlled, maintained, grant-maintained integrated schools
and voluntary grammar schools.

d) In Scotland: A “public school” and a “grant-aided school”, both as defined in section
135 of the Education (Scotland) Act 1980 which defines a “public school” to mean “a
school under the management of an education authority”. For the avoidance of doubt,
these definitions include any such nursery schools and special schools. “Special
school” has the meaning given in section 29(1) of the Education (Additional Support for
Learning) (Scotland) Act 2004.

A “non-maintained special school” (in England and Wales) means: A school approved by the
Secretary of State under section 342(1) of the Education Act 1996 (as amended) which is
specially organised to make special educational provision for pupils with special educational
needs, and is not a community or foundation special school

An “Independent School” means a school which is:



a) a school in England or Wales at which full time education is provided for (i) five or more
pupils of compulsory school age (whether or not such education is also provided at it for
pupils under or over that age) or for (ii) at least one pupil of compulsory school age
(whether or not such education is also provided at it for pupils under or over that age) for
whom an education, health and care (EHC) plan or a statement of special educational
needs is maintained, or who is looked after by a local authority (within the meaning of
section 22 of the Children Act 1989), and in either case is not a school maintained by a
local authority, or a non-maintained special school; but

b) is not an academy;

c) a school in Scotland at which full-time education is provided for pupils of school age
(whether or not such education is also provided for pupils under or over that age), which
is not a public school or a grant-aided school; or

a school in Northern Ireland that has been registered with the Department of Education and is
not grant-aided.

"EEA national" has the meaning given in regulation 2(1) of the 2006 EEA Regulations.

"an external student" is a student studying for a degree from a UK degree awarding body
without any requirement to attend the UK degree awarding body's premises or a UK Listed
Body's premises for lectures and tutorials.

“a Short-term student” means a person who is granted leave under paragraphs A57A to
A57H of these Rules.

"United Kingdom passport" bears the meaning it has in the Immigration Act 1971.
"a UK Bachelors degree" means

a) A programme of study or research which leads to the award, by or on behalf of a
university, college or other body which is authorised by Royal Charter or by or under an
Act of Parliament to grant degrees, of a qualification designated by the awarding
institution to be of Bachelors degree level; or

b) A programme of study or research, which leads to a recognised award for the purposes
of section 214(2)(c) of the Education Reform Act 1988, of a qualification designated by
the awarding institution to be of Bachelors degree level.

"Immigration Officer” includes a Customs Officer acting as an Immigration Officer.

"Multiple Entry work permit employment” is work permit employment where the person
concerned does not intend to spend a continuous period in the United Kingdom in work permit
employment.

"public funds" means

a) housing under Part VI or VII of the Housing Act 1996 and under Part Il of the Housing Act
1985, Part | or Il of the Housing (Scotland) Act 1987, Part Il of the Housing (Northern
Ireland) Order 1981 or Part Il of the Housing (Northern Ireland) Order 1988;

b) attendance allowance, severe disablement allowance, carer's allowance and disability
living allowance under Part Il of the Social Security Contribution and Benefits Act 1992;,
income support, council tax benefit and housing benefit under Part VIl of that Act; a
social fund payment under Part VIII of that Act; child benefit under Part IX of that Act;
income based jobseeker's allowance under the Jobseekers Act 1995, income related
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allowance under Part 1 of the Welfare Reform Act 2007 (employment and support
allowance) state pension credit under the State Pension Credit Act 2002; or child tax
credit and working tax credit under Part 1 of the Tax Credits Act 2002;

attendance allowance, severe disablement allowance, carer's allowance and disability
living allowance under Part Il of the Social Security Contribution and Benefits (Northern
Ireland) Act 1992;, income support, council tax benefit and, housing benefit under Part
VII of that Act; a social fund payment under Part VIII of that Act; child benefit under Part
IX of that Act; income based jobseeker's allowance under the Jobseekers (Northern
Ireland) Order 1995 or income related allowance under Part 1 of the Welfare Reform Act
(Northern Ireland) 2007;

Universal Credit under Part 1 of the Welfare Reform Act 2012 or Personal Independence
Payment under Part 4 of that Act;

Universal Credit, Personal Independence Payment or any domestic rate relief under the
the Welfare Reform (Northern Ireland) Order 2015;

a council tax reduction under a council tax reduction scheme made under section 13A of
the Local Government Finance Act 1992 in relation to England or Wales or a council tax
reduction pursuant to the Council Tax Reduction (Scotland) Regulations 2012 or the
Council Tax Reduction (State Pension Credit) (Scotland) Regulations 2012;

a payment made from a welfare fund under the Welfare Funds (Scotland) Act 2015;

a discretionary support payment made in accordance with any regulations made under
article 135 of the Welfare Reform (Northern Ireland) Order 2015;

a discretionary payment made by a local authority under section 1 of the Localism Act
2011.

"settled in the United Kingdom" means that the person concerned:

a)

b)

is free from any restriction on the period for which he may remain save that a person

entitled to an exemption under Section 8 of the Immigration Act 1971 (otherwise than as

a member of the home forces) is not to be regarded as settled in the United Kingdom

except in so far as Section 8(5A) so provides; and

is either:

(i) ordinarily resident in the United Kingdom without having entered or remained in
breach of the immigration laws; or

(ii) despite having entered or remained in breach of the immigration laws, has
subsequently entered lawfully or has been granted leave to remain and is ordinarily
resident.

"a parent"” includes

a)
b)
c)
d)

the stepfather of a child whose father is dead and the reference to stepfather includes a
relationship arising through civil partnership;

the stepmother of a child whose mother is dead and the reference to stepmother includes
a relationship arising through civil partnership and;

the father as well as the mother of an illegitimate child where he is proved to be the
father;

an adoptive parent, where a child was adopted in accordance with a decision taken by
the competent administrative authority or court in a country whose adoption orders are
recognised by the United Kingdom or where a child is the subject of a de facto adoption
in accordance with the requirements of paragraph 309A of these Rules (except that an
adopted child or a child who is the subject of a de facto adoption may not make an
application for leave to enter or remain in order to accompany, join or remain with an
adoptive parent under paragraphs 297-303);
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e) inthe case of a child born in the United Kingdom who is not a British citizen, a person to
whom there has been a genuine transfer of parental responsibility on the ground of the
original parent(s)" inability to care for the child.

"date of application” means the date of application determined in accordance with paragraph
30 or 34G of these rules as appropriate.

"a valid application” means an application made in accordance with the requirements of Part
1 of these Rules.

“application for asylum” has the meaning given in paragraph 327 of these Rules.

“Refugee Convention” means the 1951 United Nations Convention and its 1967 Protocol
relating to the Status of Refugees.

“refugee status” is the recognition by the UK, following consideration of an application for
asylum, that a person meets the criteria in paragraph 334.

"refugee leave" means limited leave granted pursuant to paragraph 334 or 335 of these rules
and has not been revoked pursuant to paragraph 339A to 339AC or 339B of these rules.

"humanitarian protection” means limited leave granted pursuant to paragraph 339C of these
rules and has not been revoked pursuant to paragraph 339G to 339H of these rules.

‘Protection claim’ has the same meaning as in section 82(2)(a) of the Nationality, Immigration
and Asylum Act 2002.

"a period of imprisonment" referred to in these rules has the same meaning as set out in
section 38(2) of the UK Borders Act 2007.

"Overstayed" or "Overstaying" means the applicant has stayed in the UK beyond the latest
of:

(i) the time limit attached to the last period of leave granted, or
(i) beyond the period that his leave was extended under sections 3C or 3D of the
Immigration Act 1971.

“intention to live permanently with the other" or "intend to live together permanently” means
an intention to live together, evidenced by a clear commitment from both parties that they will
live together permanently in the UK immediately following the outcome of the application in
guestion or as soon as circumstances permit thereafter. However, where an application is made
under Appendix Armed Forces the words "in the UK" in this definition do not apply. Where an
application is made under Appendix FM and the sponsor is a permanent member of HM
Diplomatic Service, or a comparable UK-based staff member of the British Council, the
Department for International Development or the Home Office on a tour of duty outside the UK,
the words “in the UK” in this definition do not apply.

“present and settled” or “present and settled in the UK” means that the person concerned
is settled in the United Kingdom and, at the time that an application under these Rules is made,
is physically present here or is coming here with or to join the applicant and intends to make the
UK their home with the applicant if the application is successful.

Where the person concerned is a British Citizen or settled in the UK and is:
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(i) a member of HM Forces serving overseas, or

(i) a permanent member of HM Diplomatic Service, or a comparable UK-based staff
member of the British Council, the Department for International Development or the
Home Office on a tour of duty outside the UK, and the applicant has provided the
evidence specified in paragraph 26A of Appendix FM-SE,

then for the purposes of Appendix FM the person is to be regarded as present and settled in the
UK, and in paragraphs R-LTRP.1.1.(a) and R-ILRP.1.1.(a)

of Appendix FM the words “and their partner must be in the UK” are to be

disregarded.

For the purposes of an application under Appendix FM, or as a fiancé(e), proposed civil partner,
spouse, civil partner, unmarried partner, same sex partner, child, parent or adult dependent
relative under Part 8, an EEA national with a permanent right to reside in the UK under
European law must hold either a valid residence permit issued under the Immigration (European
Economic Area) Regulations 2000 which has been endorsed under the Immigration Rules to
show permission to remain in the UK indefinitely, or a valid document certifying permanent
residence issued under the Immigration (European Economic Area) Regulations 2006, in order
to be regarded as present and settled in the UK.

For the purposes of an application under Appendix FM, or as a fiancé(e), proposed civil partner,
spouse, civil partner, unmarried partner, same sex partner, child, parent or adult dependent
relative under Part 8, a non-EEA national with a permanent right to reside in the UK under
European law must hold either a valid residence document issued under the Immigration
(European Economic Area)Regulations 2000 which has been endorsed under the Immigration
Rules to show permission to remain in the UK indefinitely, or a valid permanent residence card
issued under the Immigration (European Economic Area) Regulations 2006, in order to be
regarded as present and settled in the UK..

"sponsor" means the person in relation to whom an applicant is seeking leave to enter or
remain as their spouse, fiance, civil partner, proposed civil partner, unmarried partner, same-
sex partner or dependent relative, as the case may be, under paragraphs 277 to 2950 or 317 to
319 or the person in relation to whom an applicant is seeking entry clearance or leave as their
partner or dependent relative under Appendix FM.

"overcrowded" means overcrowded within the meaning of the Housing Act 1985, the Housing
(Scotland) Act 1987 or the Housing (Northern Ireland) Order 1988 (as appropriate).

"working illegally" means working in breach of conditions of leave or working when in the UK
without valid leave where such leave is required.

"in breach of immigration laws" means without valid leave where such leave is required, or in
breach of the conditions of leave.

“adequate” and “adequately” in relation to a maintenance and accommodation requirement
shall mean that, after income tax, national insurance contributions and housing costs have been
deducted, there must be available to the family the level of income that would be available to
them if the family was in receipt of income support.

"occupy exclusively" in relation to accommodation shall mean that part of the accommodation
must be for the exclusive use of the family.

"must not be leading an independent life" "must not be leading an independent life" or "is not
leading an independent life" means that the applicant does not have a partner as defined in
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Appendix FM; is living with their parents (except where they are at boarding school, college or
university as part of their full-time education); is not employed full-time (unless aged 18 years or
over); is wholly or mainly dependent upon their parents for financial support (unless aged 18
years or over); and is wholly or mainly dependent upon their parents for emotional support.
Where a relative other than a parent may act as the sponsor of the applicant, references in this
definition to “parents” shall be read as applying to that other relative.

"prohibited degree of relationship” has the same meaning as in the Marriage Act 1949, the
Marriage (Prohibited Degrees of Relationship) Act 1986 and the Civil Partnership Act 2004.

"visa nationals" are the persons specified in Appendix 2 to Appendix V:Visitors who need a
visa for the United Kingdom for a visit or for any other purposes where seeking entry for 6
months or less.

"non-visa nationals" are persons who are not specified in Appendix 2 to Appendix V:
Immigration Rules for Visitors.

"specified national” is a person specified in Appendix 3 to these Rules who seeks leave to
enter the United Kingdom for a period of more than 6 months.

"employment” unless the contrary intention appears, includes paid and unpaid employment,
paid and unpaid work placements undertaken as part of a course or period of study, self
employment and engaging in business or any professional activity.

"the Human Rights Convention" means the Convention for the Protection of Human Rights
and Fundamental Freedoms, agreed by the Council of Europe at Rome on 4th November 1950
as it has effect for the time being in relation to the United Kingdom.

“‘Biometric immigration document” means a document recording biometric information issued
in accordance with regulations under section 5 of the UK Borders Act 2007.

"immigration employment document" means a work permit or any other document which
relates to employment and is issued for the purpose of these Rules or in connection with leave
to enter or remain in the United Kingdom.

"Employment as a Doctor in Training" means employment in a medical post or training
programme which has been approved by the Postgraduate Medical Education and Training
Board, or employment in a postgraduate training programme in dentistry.

"these Rules" means these immigration rules (HC 395) made under section 3(2) of the
Immigration Act 1971.

A 'refugee’ is a refugee as defined in regulation 2 of The Refugee or Person in Need of
International Protection (Qualification) Regulation 2006.

In part 6A of these Rules, "relevant grant allocation period" means a specified period of time,
which will be published by the Secretary of State on the visas and immigration pages of the
gov.uk website, during which applications for entry clearance or leave to enter in respect of a
particular route may be granted subject to the grant allocation for that period;

In part 6A of these Rules, "grant allocation" means a limit, details of which will be published by
the Secretary of State on the visas and immigration pages of the gov.uk website, on the number
of grants of entry clearance or leave to enter which may be granted in respect of a particular
route during the relevant grant allocation period;
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Under Part 6A of these Rules, "Highly Skilled Migrant” means a migrant granted leave under
paragraphs 135A to 135G of the Rules in force before 30th June 2008.

Under Part 6A of these Rules, "Highly Skilled Migrant Programme Approval Letter" means a
letter issued by the Home Office confirming that the applicant meets the criteria specified by the
Secretary of State for entry to or stay in the UK under the Highly Skilled Migrant Programme.

Under Part 6A of these Rules, "Innovator" means a migrant granted leave under paragraphs
210A to 210F of the Rules in force before 30th June 2008.

Under Part 6A of these Rules, "Participant in the Fresh Talent Working in Scotland
Scheme" means a migrant granted leave under paragraphs 143A to 143F of the Rules in force
before 30th June 2008.

Under Part 6A of these Rules, "Participant in the International Graduates Scheme" means a
migrant granted leave under paragraphs 1350 to 135T of the Rules in force before 30th June
2008.

Under Part 6A of these Rules, "Postgraduate Doctor or Dentist” means a migrant who is
granted leave under paragraphs 70 to 75 of these Rules.

Under Part 6A of these Rules, "Self-Employed"” means an applicant is registered as self-
employed with HM Revenue & Customs, or is employed by a company of which the applicant is
a controlling shareholder.

Under Part 6A of these Rules, "Student" means a migrant who is granted leave under
paragraphs 57 to 62 of these Rules.

Under Part 6A of these Rules, "Student Nurse" means a migrant who is granted leave under
paragraphs 63 to 69 of these Rules.

Under Part 6A of these Rules, "Student Re-Sitting an Examination" means a migrant who is
granted leave under paragraphs 69A to 69F of these Rules.

Under Part 6A of these Rules, "Student Writing-Up a Thesis" means a migrant who is granted
leave under paragraphs 69G to 69L of these Rules.

Under Part 6A of these Rules, “week” means a period of 7 days beginning with a Monday.

Under Part 6A of these Rules, "Work Permit Holder" means a migrant who is granted leave
under paragraphs 128 to 133 of these Rules.

Under Appendix A of these Rules, an "A-rated Sponsor" is a Sponsor which is recorded as
being "A-rated” on the register of licensed Sponsors maintained by the United Kingdom Border
Agency.

Under Part 6A of these Rules, “Tier 4 Sponsor” means a sponsor which is recorded as having
“Tier 4 Sponsor status” on the register of licensed sponsors maintained by the Home Office.

Under Part 6A of these Rules, “Probationary Sponsor” means a Tier 4 sponsor which is

recorded as having “ Probationary Sponsor status” on the register of licensed sponsors
maintained by the Home Office
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Under paragraph 34K of these Rules, a "Premium Sponsor” is a Sponsor which is recorded as
holding Premium status on the register of licensed Sponsors maintained by the United Kingdom
Border Agency.

Under Part 6A of these Rules, "Certificate of Sponsorship” means an authorisation issued by
the Secretary of State to a Sponsor in respect of one or more applications, or potential
applications, for entry clearance, leave to enter or remain as a Tier 2 migrant or a Tier 5 migrant
in accordance with these Rules.

Under Part 6A and Appendix A of these Rules, "Confirmation of Acceptance for Studies”
means a unique reference number electronically issued by a sponsor via the Sponsor
Management System to an applicant for entry clearance, leave to enter or remain as a Tier 4
Migrant in accordance with these Rules.

Under Parts 6A and 9 of these Rules, "Certificate of Sponsorship Checking Service" means
a computerised interface with the Points Based System computer database which allows a
United Kingdom Border Agency caseworker or entry clearance officer assessing a migrant's
application for entry clearance, leave to enter or leave to remain to access and review details of
the migrant's Certificate of Sponsorship, including details of the migrant's Sponsor, together with
details of the job and other details associated with the circumstances in which the Certificate of
Sponsorship was issued.

Under Part 6A and Appendix A of these Rules, "length of the period of engagement” is the
period beginning with the employment start date as recorded on the Certificate of Sponsorship
Checking service entry which relates to the Certificate of Sponsorship reference number for
which the migrant was awarded points under Appendix A and ending on the employment end
date as recorded in the same entry.

Under Part 6A and Appendix A of these Rules, a “genuine vacancy” is a vacancy which exists
in practice (or would exist in practice were it not filled by the applicant) for a position which:

a) requires the jobholder to undertake the specific duties and responsibilities, for the weekly
hours and length of the period of engagement, described by the Sponsor in the
Certificate of Sponsorship relating to the applicant; and

b) does not include dissimilar and/or unequally skilled duties such that the Standard
Occupational Classification (SOC) code used by the Sponsor as stated in the Certificate
of Sponsorship relating to the applicant is inappropriate.

Under Part 6A and Appendix A of these Rules, working for “the same employer" or “the same
Sponsor” includes working for a different employer or Sponsor in circumstances which
constitute a “relevant transfer” under Regulation 3(1) of the Transfer of Undertakings (Protection
of Employment) Regulations 2006, or similar protection, provided the worker’s duties remain
unchanged.

Under Part 6A and Appendix A of these Rules, "Designated Competent Body" means an
organisation which has been approved by the UK Border Agency to endorse applicants as a
Tier 1 (Exceptional Talent) Migrant.

Under Part 6A and Appendix A of these Rules, "Tier 1 (Exceptional Talent) Unique
Reference Number" means a unique reference number issued for the purposes of managing
the Tier 1 (Exceptional Talent) Limit and provided by the UK Border Agency to an applicant prior
to making his application as a Tier 1 (Exceptional Talent) Migrant.
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‘Notice of liability for removal’ means a notice given that a person is or will be liable for removal
under section 10 of the Immigration and Asylum Act 1999 as amended by the Immigration Act
2014. For cases that pre-date the Immigration Act 2014 coming into force, “notice of liability for
removal” refers to a decision to remove in accordance with section 10 of the Immigration and
Asylum Act 1999, a decision to remove an illegal entrant by way of directions under paragraphs
8 to 10 of Schedule 2 to the Immigration Act 1971 or a decision to remove in accordance with
section 47 of the Immigration, Asylum and Nationality Act 2006.

‘Pending appeal’ has the same meaning as in section 104 of the Nationality, Immigration and
Asylum Act 2002.

Under Part 6A of these Rules, "Confirmation of Acceptance for Studies Checking Service"
means a computerised interface with the Points Based System computer database which allows
a United Kingdom Border Agency caseworker or entry clearance officer assessing a migrant's
application for entry clearance, leave to enter or leave to remain as a Tier 4 migrant under these
Rules to access and review details of the migrant's Confirmation of Acceptance for Studies,
including details of the migrant's Sponsor, together with details of the course of study and other
details associated with the circumstances in which the Confirmation of Acceptance for Studies
was issued.

Under Part 6A of these Rules, "Sponsor" means the person or Government that the Certificate
of Sponsorship Checking Service or Confirmation of Acceptance for Studies Checking Service
records as being the Sponsor for a migrant.

Under Part 6A of these Rules, a reference to a "sponsor licence" means a licence granted by
the Secretary of State to a person who, by virtue of such a grant, is licensed as a Sponsor
under Tiers 2, 4 or 5 of the Points Based System.

In Appendix A of these Rules, “Immigration Skills Charge” means any charge payable under
regulations made under section 70A of the Immigration Act 2014.

In Part 6A and Appendices A and J of these Rules, "settled worker" means a person who:

(i) is a national of the UK,

(i) is a person with a right of residence in accordance with the Immigration (European
Economic Area) Regulations 2006 or, except where that person is subject to worker
authorisation, the regulations made under section 2 of the European Union
(Accessions) Act 2006 in combination with section 2(2) of the European Communities
Act 1972 or the regulations made under section 4 of the European Union (Croatian
Accession and Irish Protocol) Act 2013,

(iii) is a British overseas territories citizen, except those from Sovereign Base Areas in
Cyprus,

(iv)is a Commonwealth citizen with leave to enter or remain granted on the basis of UK
Ancestry (paragraphs 186 to 193 of these Rules), or

(v) has settled status in the UK within the meaning of the Immigration Act 1971, as
amended by the Immigration and Asylum Act 1999, and the Nationality, Immigration
and Asylum Act 2002.

In Appendix A of these Rules, “voluntary fieldwork” means activities which would not normally
be offered at a waged or salaried rate and which contribute directly to the achievement or
advancement of the sponsor’s charitable purpose. It does not include work ancillary to the
sponsor’s charitable purpose including, for example, routine back office administrative roles,
retail or other sales roles, fund-raising roles and roles involved in the maintenance of the
sponsor’s offices and other assets.
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Under Part 6A of these Rules, "supplementary employment” means other employment in a
job which appears on the Shortage Occupation List in Appendix K, or in the same profession
and at the same professional level as that which the migrant is being sponsored to do provided
that:

a) the migrant remains working for the Sponsor in the employment that the Certificate of
Sponsorship Checking Service records that the migrant is being sponsored to do,

b) the other employment does not exceed 20 hours per week and takes place outside of the
hours when the migrant is contracted to work for the Sponsor in the employment the
migrant is being sponsored to do.

Under part 6A and Appendix A of these Rules, "overseas higher education institution”
means an institution which holds overseas accreditation confirmed by UK NARIC as offering
degree programmes which are equivalent to UK degree level qualifications, and which teach no
more than half of a degree programme in the UK as a study abroad programme.

"Business person" means a migrant granted leave under paragraphs 200 to 208 of the Rules
in force before 30th June 2008.

"Investor" means a migrant granted leave under paragraphs 224 to 229 of the Rules in force
before 30th June 2008.

"Self-employed Lawyer" means a migrant granted entry clearance, or leave to enter or remain,
outside the Rules under the concession for Self-employed lawyers that formerly appeared in
Chapter 6, Section 1 Annex D of the Immigration Directorate instructions.

" Points Based System Migrant" means a migrant applying for or granted leave as a Tier 1
Migrant, a Tier 2 Migrant, a Tier 4 Migrant or a Tier 5 Migrant.

"Tier 1 Migrant" means a migrant who is granted leave as a Tier 1 (Exceptional Talent)
Migrant, a Tier 1 (General) Migrant, a Tier 1 (Entrepreneur) Migrant, a Tier 1 (Investor) Migrant,
a Tier 1 (Graduate Entrepreneur) Migrant or a Tier 1 (Post-Study Work) Migrant.

"Tier 1 (Exceptional Talent) Migrant" means a migrant who is granted leave under
paragraphs 245B to 245BF of these Rules.

"Tier 1 (General) Migrant” means a migrant who is granted leave under paragraphs 245C to
245CE of these Rules.

"Tier 1 (Entrepreneur) Migrant" means a migrant who is granted leave under paragraphs
245D to 245DF of these Rules.

"Tier 1 (Investor) Migrant” means a migrant who is granted leave under paragraphs 245E to
245EF of these Rules.

"Tier 1 (Graduate Entrepreneur) Migrant" means a migrant who is granted leave under
paragraphs 245F to 245FB of these Rules in place on or after 6 April 2012.

"Tier 1 (Post-Study Work) Migrant” means a migrant who is granted leave under paragraphs
245F to 245FE of the Rules in place before 6 April 2012.
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"Tier 2 Migrant” means a migrant who is granted leave as a Tier 2 (Intra-Company Transfer)
Migrant, a Tier 2 (General) Migrant, a Tier 2 (Minister of Religion) Migrant or a Tier 2
(Sportsperson) Migrant.

Tier 2 (Intra-Company Transfer) Migrant” means a migrant granted leave under paragraphs
245G to 245GF of these Rules.

"Tier 2 (General) Migrant" means a migrant granted leave under paragraphs 245H to 245HF
of these Rules and who obtains points under paragraphs 76 to 84A of Appendix A.

"Tier 2 (Minister of Religion) Migrant" means a migrant granted leave under paragraphs
245H to 245HF of these Rules and who obtains points under paragraphs 85 to 92 of Appendix
A.

"Tier 2 (Sportsperson) Migrant" means a migrant granted leave under paragraphs 245H to
245HF of these Rules and who obtains points under paragraphs 93 to 100 of Appendix A."

"Tier 4 (General) Student” means a migrant granted leave under paragraphs 245ZT to 245ZY
of these Rules.

"Tier 4 (Child) Student” means a migrant granted leave under paragraphs 24577 to 245ZZD of
these Rules.

"Tier 4 Migrant” means a Tier 4 (General) Student or a Tier 4 (Child) Student.

"expected end date of a course leading to the award of a PhD" means the date the PhD is
expected to be formally confirmed, by the sponsor, as completed to the

standard required for the award of a PhD and recorded on the confirmation of acceptance for
studies accompanying the application for leave to remain as a Tier 4

(General) Student on the doctorate extension scheme.

"Tier 5 (Youth Mobility) Temporary Migrant” means a migrant granted leave under paragraphs
24571 to 245ZL of these Rules.

"Tier 5 (Temporary Worker) Migrant" means a migrant granted leave under paragraphs 245ZM
to 245ZS of these Rules.

"Deemed sponsorship status" means that the country or territory is not required to issue its
nationals or passport holders with a Certificate of Sponsorship in order to enable a successful
application under the Tier 5 Youth Mobility Scheme and is held by a country or territory listed as
such at Appendix G of these Rules.

"Tier 5 Migrant” means a migrant who is either a Tier 5 (Temporary Worker) Migrant or a Tier 5
(Youth Mobility) Temporary Migrant.

Under Part 6A of these Rules "Government Authorised Exchange Scheme" means a
scheme under the Tier 5 (Temporary Worker) Government Authorised Exchange sub-category
which is endorsed by a Government Department in support of Government objectives and
provides temporary work in an occupation which appears on the list of occupations skilled to
National Qualifications Framework level 3, as stated in the codes of practice for Tier 2 Sponsors
published by the UK Border Agency, and where the migrant will be supernumerary.
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Under Part 6A of these Rules "Work Experience Programme" means work experience
including volunteering and job-shadowing, internships and work exchange programmes under a
Government Authorised Exchange Scheme.

Under Part 6A of these Rules "Research Programme" means research programmes and
fellowships under a Government Authorised Exchange Scheme where the migrant is working on
a scientific, academic, medical, or government research project/s at either a UK Higher
Education Institution or another research institution operating under the authority and/or
financial sponsorship of a relevant Government Department.”

Under Part 6A of these Rules "Training Programme" means a training programme under a
Government Authorised Exchange Scheme where the migrant either receives formal, practical
training in the fields of science and / or medicine or will be trained by HM Armed Forces or by
UK emergency services, or meets the requirements of paragraph 245ZQ(b)(vi)(1) to (3)(a).

Under Part 6A of these Rules “Overseas Government Language Programme” means an
overseas Government sponsored professional language development programme under the
Government Authorised Exchange Scheme where the migrant delivers language training and
participates in a cultural exchange programme that is fully or partially paid for by the overseas
government or an organisation affiliated to an overseas government.

Under Part 6A of these Rules, "Temporary Engagement as a Sports Broadcaster" means
providing guest expert commentary on a particular sporting event."

"Contractual Service Supplier" means a migrant who is granted entry clearance, leave to
enter or leave to remain under paragraphs 245ZP(e) and 245ZR(b)(ii)(3) of these Rules on the
basis that the circumstances in which such leave is sought engage the United Kingdom's
commitments in respect of contractual service suppliers under the relevant provisions of one of
the agreements specified in paragraph 111(f)(i) of Appendix A of these Rules.

"Independent Professional” means a migrant who is granted entry clearance, leave to enter
or leave to remain under paragraphs 245ZP(e) and 245ZR(b)(ii)(3) of these Rules on the basis
that the circumstances in which such leave is sought engage the United Kingdom's
commitments in respect of independent professionals under the relevant provisions of one of
the agreements specified in paragraph 111(f)(i) of Appendix A of these Rules.

"Jewish Agency Employee" means a migrant granted leave outside of these Rules under the
concession that formerly appeared in Chapter 17 Section 5 Part 2 of the Immigration Directorate
Instructions.

"Member of the Operational Ground Staff of an Overseas-owned Airline” means a migrant
granted leave under paragraphs 178 to 185 of the Rules in force before 27 November 2008.
"Minister of Religion, Missionary or Member of a Religious Order" means a migrant granted
leave under paragraphs 170 to 177A of the Rules in force before 27 November 2008.

"Overseas Qualified Nurse or Midwife" means a migrant granted leave under paragraphs
69M to 69R of the Rules in force before 27 November 2008.

"Participant in the Science and Engineering Graduates Scheme" means a migrant granted
leave under paragraphs 1350 to 135T of the Rules in force before 1 May 2007.

"Representative of an Overseas Newspaper, News Agency or Broadcasting Organisation”
means a migrant granted leave under paragraphs 136 to 143 of the Rules in force before 27
November 2008.
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"Student Union Sabbatical Officer" means a migrant who has been granted entry clearance
under paragraph 2452V or leave to remain under paragraph 245ZX, and has been elected to a
full-time, salaried, executive union position. This position must be in the student union of the
migrant’s sponsor institution or with the National Union of Students of the UK.

"Working Holidaymaker" means a migrant granted leave under paragraphs 95 to 97 of the
Rules in force before 27 November 2008.

A "visitor" is a person granted leave to enter or remain in the UK under paragraphs 40-56Z,
75A-M or 82-87 of these Rules before 24 April 2015 or under Appendix V:Immigration Rules for
Visitors on or after 24 April 2015.

An "Amateur" is a person who engages in a sport or creative activity solely for personal
enjoyment and who is not seeking to derive a living from the activity. This also includes a
person playing or coaching in a charity game.

A “Professional Sportsperson”, is someone, whether paid or unpaid, who:

- is providing services as a sportsperson, playing or coaching in any capacity, at a
professional or semi-professional level of sport; or
- being a person who currently derives, who has in the past derived or who the Secretary
of State has reason to believe is seeking in the future to derive, a living from playing or
coaching, is providing services as a sportsperson or coach at any level of sport, unless
they are doing so as an “Amateur” in a charity game.
In the definitions of “Amateur” and “Professional Sportsperson”, “derive a living”, “paid” or
similar references include payments made in kind.

A "Series of events" is two or more linked events, such as a tour, or rounds of a competition,
which do not add up to a league or a season.

"Writer, Composer or Artist” means a migrant granted leave under paragraphs 232 to 237 of
the Rules in force before 30th June 2008.

In paragraph 320(7B) and paragraph 320(11) of these Rules:

"Deception” means making false representations or submitting false documents (whether or not
material to the application), or failing to disclose material facts.

"lllegal Entrant” has the same definition as in section 33(1) of the Immigration Act 1971.

In paragraph 320(22) and 322(12) of these Rules, and in paragraphs S-EC.2.3., S-LTR.2.3. and
S-ILR.2.3. of Appendix FM to these Rules.

"relevant NHS body" means

a) in relation to England-
(i) a National Health Service Trust established under section 25 of the National Health
Service Act 2006,
(i) a NHS foundation trust.
b) in relation to Wales-
(i) a Local Health Board established under section 11 of the National Health Service
(Wales) Act 2006,
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(i) a National Health Service Trust established under section 18 of the National Health
Service (Wales) Act 2006,
(i) a Special Health Authority established under 22 of the National Health Service
(Wales) Act 2006.
c) inrelation to Scotland-
(i) a Health Board or Special Health Board established under section 2 of the National
Health Service (Scotland) Act 1978 (c. 29),
(i) the Common Services Agency for the Scottish Health Service established under
section 10 of that Act,
(i) Healthcare Improvement Scotland established under section 10A of that Act.
d) inrelation to Northern Ireland-
(i) the Regional Health and Social Care Board established under the Health and Social
Care (Reform) Act (Northern Ireland) 2009,
(i) a Health and Social Care trust established under the Health and Personal Social
Services (Northern Ireland) Order 1991 (S.l. 1991/194 (N.I. 1)) and renamed under
the Health and Social Care (Reform) Act (Northern Ireland) 2009.

“relevant NHS regulations" means:

(i) in Wales, the National Health Service (Charges to Overseas Visitors) Regulations
1989 (1989 No 306);

(ii) in Scotland, the National Health Service (Charges to Overseas Visitors) (Scotland)
Regulations 1989 as amended (1989 No 364);

(i) in Northern Ireland, the Provision of Health Services to Persons Not Ordinarily
Resident Regulations (Northern Ireland) 2015 (2015 No 227); or

(iv)in England, the National Health Service (Charges to Overseas Visitors) Regulations
2015 (2015 No 238).

“administrative review” means a review conducted in accordance with Appendix AR of these
Rules;

“eligible decision” means a decision eligible for administrative review as referred to in
paragraphs AR3.2, AR4.2 or AR5.2 of Appendix AR of these Rules;

“working day” means a business day in the part of the UK in which the applicant resides or (as
the case may be) is detained.

“National Referral Mechanism” means the arrangements administered by the Competent
Authorities as set out in the guidance found at
https://www.gov.uk/government/publications/victims-oftrafficking-guidance-for-competent-
bodies.

6A. For the purpose of these Rules, a person (P) is not to be regarded as having (or potentially
having) recourse to public funds merely because P is (or will be) reliant in whole or in part on
public funds provided to P's sponsor unless, as a result of P's presence in the United Kingdom,
the sponsor is (or would be) entitled to increased or additional public funds (save where such
entitlement to increased or additional public funds is by virtue of P and the sponsor's joint
entitlement to benefits under the regulations referred to in paragraph 6B).

6B. Subject to paragraph 6C, a person (P) shall not be regarded as having recourse to public
funds if P is entitled to benefits specified under section 115 of the Immigration and Asylum Act
1999 by virtue of regulations made under sub-sections (3) and (4) of that section or section 42
of the Tax Credits Act 2002.
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6C. A person (P) making an application from outside the United Kingdom will be regarded as
having recourse to public funds where P relies upon the future entittement to any public funds
that would be payable to P or to P's sponsor as a result of P's presence in the United Kingdom,
(including those benefits to which P or the sponsor would be entitled as a result of P's presence
in the United Kingdom under the regulations referred to in to paragraph 6B)".

Back to top
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Immigration Rules
Part 1

General provisions regarding entry clearance, leave to enter or remain in the United Kingdom

Leave to enter the United Kingdom

7. A person who is neither a British citizen nor a Commonwealth citizen with the right of abode
nor a person who is entitled to enter or remain in the United Kingdom by virtue of the provisions
of the 2006 EEA Regulations requires leave to enter the United Kingdom.

8. Under Sections 3 and 4 of the Immigration Act 1971 an Immigration Officer when admitting to
the United Kingdom a person subject to immigration control under that Act may give leave to
enter for a limited period and, if he does, may impose all or any of the following conditions:

(i) a condition restricting employment or occupation in the United Kingdom;

(i) a condition requiring the person to maintain and accommodate himself, and any
dependants of his, without recourse to public funds;

(i) a condition requiring the person to register with the police; and

(iv)a condition restricting his studies in the United Kingdom.

He may also require him to report to the appropriate Medical Officer of Environmental Health.
Under Section 24 of the 1971 Act it is an offence knowingly to remain beyond the time limit or
fail to comply with such a condition or requirement.

9. The time limit and any conditions attached will be made known to the person concerned
either:
(i) by written notice given to him or endorsed by the Immigration Officer in his
passport or travel document; or
(if) in any other manner permitted by the Immigration (Leave to Enter and Remain)
Order 2000.

Exercise of the power to refuse leave to enter the United Kingdom
or to cancel leave to enter or remain which is in force

10. The power to refuse leave to enter the United Kingdom or to cancel leave to enter or remain
which is already in force is not to be exercised by an Immigration Officer acting on his own. The
authority of a Chief Immigration Officer or of an Immigration Inspector must always be obtained.

Suspension of leave to enter or remain in the United Kingdom

10A. Where a person has arrived in the United Kingdom with leave to enter or remain which is
in force but which was given to him before his arrival he may be examined by an Immigration
Officer under paragraph 2A of Schedule 2 to the Immigration Act 1971. An Immigration Officer
examining a person under paragraph 2A may suspend that person's leave to enter or remain in
the United Kingdom until the examination is completed.

Cancellation of leave to enter or remain in the United Kingdom
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10.B Where a person arrives in the United Kingdom with leave to enter or remain in the United
Kingdom which is already in force, an Immigration Officer may cancel that leave.

Requirement for persons arriving in the United Kingdom or
seeking entry through the Channel Tunnel to produce evidence of
identity and nationality

11. A person must, on arrival in the United Kingdom or when seeking entry through the Channel
Tunnel, produce on request by the Immigration Officer:

(i) a valid national passport or other document satisfactorily establishing his identity and
nationality; and

(i) such information as may be required to establish whether he requires leave to enter
the United Kingdom and, if so, whether and on what terms leave to enter should be
given.

Requirement for a person not requiring leave to enter the United
Kingdom to prove that he has the right of abode

12. A person claiming to be a British citizen must prove that he has the right of abode in the
United Kingdom by producing either:

(i) a United Kingdom passport describing him as a British citizen or as a citizen of the
United Kingdom and Colonies having the right of abode in the United Kingdom; or

(i) a certificate of entittement duly issued by or on behalf of the Government of the
United Kingdom certifying that he has the right of abode.

13. A person claiming to be a Commonwealth citizen with the right of abode in the United
Kingdom must prove that he has the right of abode by producing a certificate of entitlement duly
issued to him by or on behalf of the Government of the United Kingdom certifying that he has
the right of abode.

14. A Commonwealth citizen who has been given limited leave to enter the United Kingdom
may later claim to have the right of abode. The time limit on his stay may be removed if he is
able to establish a claim to the right of abode, for example by showing that:

() immediately before the commencement of the British Nationality Act 1981 he was a
Commonwealth citizen born to or legally adopted by a parent who at the time of the
birth had citizenship of the United Kingdom and Colonies by his birth in the United
Kingdom or any of the Islands; and

(i) he has not ceased to be a Commonwealth citizen in the meanwhile.

Common Travel Area

15. The United Kingdom, the Channel Islands, the Isle of Man and the Republic of Ireland
collectively form a common travel area. A person who has been examined for the purpose of
immigration control at the point at which he entered the area does not normally require leave to
enter any other part of it. However certain persons subject to the Immigration (Control of Entry
through the Republic of Ireland) Order 1972 (as amended) who enter the United Kingdom
through the Republic of Ireland do require leave to enter. This includes:

(i) those who merely passed through the Republic of Ireland;
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(i) persons requiring visas;

(i) persons who entered the Republic of Ireland unlawfully;

(iv) persons who are subject to directions given by the Secretary of State for their
exclusion from the United Kingdom on the ground that their exclusion is conducive to
the public good;

(v) persons who entered the Republic from the United Kingdom and Islands after
entering there unlawfully or overstaying their leave.

Admission of certain British passport holders

16. A person in any of the following categories may be admitted freely to the United Kingdom on
production of a United Kingdom passport issued in the United Kingdom and Islands or the
Republic of Ireland prior to 1 January 1973, unless his passport has been endorsed to show
that he was subject to immigration control:

(i) a British Dependent Territories citizen;
(i) a British National (Overseas);

(i) a British Overseas citizen;

(iv) a British protected person;

(v) a British subject by virtue of Section 30(a) of the British Nationality Act 1981, (who,
immediately before the commencement of the 1981 Act would have been a British
subject not possessing citizenship of the United Kingdom and Colonies or the citizenship
of any other Commonwealth country or territory).

17. British Overseas citizens who hold United Kingdom passports wherever issued and who
satisfy the Immigration Officer that they have, since 1 March 1968, been given indefinite leave
to enter or remain in the United Kingdom may be given indefinite leave to enter.

Persons outside the United Kingdom

17A. Where a person is outside the United Kingdom but wishes to travel to the United Kingdom
an Immigration Officer may give or refuse him leave to enter. An Immigration Officer may
exercise these powers whether or not he is, himself, in the United Kingdom. However, an
Immigration Officer is not obliged to consider an application for leave to enter from a person
outside the United Kingdom.

17B. Where a person having left the common travel area, has leave to enter the United
Kingdom which remains in force under article 13 of the Immigration (Leave to Enter and
Remain) Order 2000, an Immigration Officer may cancel that leave. An Immigration Officer may
exercise these powers whether or not he is, himself, in the United Kingdom. If a person outside
the United Kingdom has leave to remain in the United Kingdom which is in force in this way, the
Secretary of State may cancel that leave.

Returning Residents
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18. A person may resume their residence in the UK provided the Immigration Officer is satisfied
that the person concerned:

() had indefinite leave to enter or remain in the United Kingdom when he last left; and
(i) has not been away from the United Kingdom for more than 2 years; and

(iii) did not receive assistance from public funds towards the cost of leaving the United
Kingdom; and

(iv)now seeks admission for the purpose of settlement.

18A. Those who qualify to resume their residence in accordance with paragraph 18 do not
need a visa to enter the UK.

19. A person who does not benefit from the preceding paragraph by reason only of having been
absent from the United Kingdom for more than two consecutive years, must have applied for,
and been granted indefinite leave to enter by way of entry clearance if, he can demonstrate he
has strong ties to the United Kingdom and intends to make the United Kingdom his permanent
home.

19A. Sub paragraphs (ii) and (iii) of paragraph 18 shall not apply where a person who has
indefinite leave to enter or remain in the United Kingdom accompanies on an overseas posting
a partner, parent, a spouse, civil partner, unmarried partner or same-sex partner who is:

a) a member of HM Forces serving overseas; or
b) a British citizen or is settled in the UK and

(i) a permanent member of HM Diplomatic Service;

(i) a comparable United Kingdom based permanent staff member of the British
Council;

(i) a permanent staff member of the Department for International Development; or

(iv) a permanent Home Office employee.

20. The leave of a person whose stay in the United Kingdom is subject to a time limit lapses on
his going to a country or territory outside the common travel area if the leave was given for a
period of six months or less or conferred by a visit visa. In other cases, leave lapses on the
holder remaining outside the United Kingdom for a continuous period of more than two years. A
person whose leave has lapsed and who returns after a temporary absence abroad within the
period of this earlier leave has no claim to admission as a returning resident. His application to
re-enter the United Kingdom should be considered in the light of all the relevant circumstances.
The same time limit and any conditions attached will normally be reimposed if he meets the
requirements of these Rules, unless he is seeking admission in a different capacity from the one
in which he was last given leave to enter or remain.

Non-lapsing leave

20A. Leave to enter or remain in the United Kingdom will usually lapse on the holder going to a
country or territory outside the common travel area. However, under article 13 of the
Immigration (Leave to Enter and Remain) Order 2000 such leave will not lapse where it was
given for a period exceeding six months or where it was conferred by means of an entry
clearance (other than a visit visa).
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20B. Those who seek leave to enter the United Kingdom within the period of their earlier leave
and for the same purpose as that for which that leave was granted, unless it
(i) was for a period of six months or less; or
(i) was extended by statutory instrument or by section 3C of the Immigration Act 1971
(inserted by section 3 of the Immigration and Asylum Act 1999);
do not need a visa to enter the UK.

Holders of restricted travel documents and passports

21. The leave to enter or remain in the United Kingdom of the holder of a passport or travel
document whose permission to enter another country has to be exercised before a given date
may be restricted so as to terminate at least 2 months before that date.

22. If his passport or travel document is endorsed with a restriction on the period for which he
may remain outside his country of normal residence, his leave to enter or remain in the United
Kingdom may be limited so as not to extend beyond the period of authorised absence.

23. The holder of a travel document issued by the Home Office should not be given leave to
enter or remain for a period extending beyond the validity of that document. This paragraph and
paragraphs 21-22 do not apply to a person who is eligible for admission for settlement or to a
spouse or civil partner who is eligible for admission under paragraph 282 or to a person who
qualifies for the removal of the time limit on his stay.

Leave to enter granted on arrival in the United Kingdom

23A. A person who is not a visa national and who is seeking leave to enter on arrival in the
United Kingdom for a period not exceeding 6 months for a purpose for which prior entry
clearance is not required under these Rules may be granted such leave, for a period not
exceeding 6 months. This paragraph does not apply where the person is a British National
(Overseas), a British overseas territories citizen, a British Overseas citizen, a British protected
person, or a person who under the British Nationality Act 1981 is a British subject.

23B. A person who is a British National (Overseas), a British overseas territories citizen, a
British Overseas citizen, a British protected person, or a person who under the British
Nationality Act 1981 is a British subject, and who is seeking leave to enter on arrival in the
United Kingdom for a purpose for which prior entry clearance is not required under these Rules
may be granted such leave, irrespective of the period of time for which he seeks entry, for a
period not exceeding 6 months.

Entry clearance

24. The following:
(i) a visa national;
(i) a non visa national not a British national and is seeking entry for a period exceeding
six months, or for a purpose for which prior entry clearance is required under these
Rules;
(i) a British national without the right of abode who is seeking entry for a purpose for
which prior entry clearance is required under these Rules,

must either:
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(i) produce to the Immigration Officer a valid passport or other identity document
endorsed with a United Kingdom entry clearance, issued to him for the purpose for which
he seeks entry, which is still in force,

or:

(i) where he has been granted a United Kingdom entry clearance which was issued to
him in electronic form for the purpose for which he seeks entry and which is still in force,
produce to the Immigration Officer a valid passport or other identity document.

Such a person will be refused leave to enter if he has no such current entry clearance. Any
other person who wishes to ascertain in advance whether he is eligible for admission to the
United Kingdom may apply for the issue of an entry clearance.

25. Entry clearance takes the form of a visa (for visa nationals) or an entry certificate (for non
visa nationals). A visa or an entry certificate may be issued in electronic form. These documents
are to be taken as evidence of the holder's eligibility for entry into the United Kingdom, and
accordingly accepted as "entry clearances" within the meaning of the Immigration Act 1971.

25A. An entry clearance which satisfies the requirements set out in article 3 of the Immigration
(Leave to Enter and Remain) Order 2000 will have effect as leave to enter the United Kingdom.
The requirements are that the entry clearance must specify the purpose for which the holder
wishes to enter the United Kingdom and should be endorsed with the conditions to which it is
subject or wish a statement that it has effect as indefinite leave to enter the United Kingdom.
The holder of such an entry clearance will not require leave to enter on arrival in the United
Kingdom and, for the purposes of these Rules, will be treated as a person who has arrived in
the United Kingdom with leave to enter the United Kingdom which is in force but which was
given to him before his arrival.

26. An application for entry clearance will be considered in accordance with the provisions in
these Rules governing the grant or refusal of leave to enter. Where appropriate, the term "Entry
Clearance Officer" should be substituted for "Immigration Officer".

27. An application for entry clearance is to be decided in the light of the circumstances existing
at the time of the decision, except that an applicant will not be refused an entry clearance where
entry is sought in one of the categories contained in paragraphs 296-316 or paragraph EC-C of
Appendix FM solely on account of his attaining the age of 18 years between receipt of his
application and the date of the decision on it.

28. An applicant for an entry clearance must be outside the United Kingdom and Islands at the
time of the application. An application for an entry clearance as a visitor or as a short-term
student must be made to any post designated by the Secretary of State to accept such
applications. Subject to paragraph 28A, any other application must be made to a post in the
country or territory where the applicant is living which has been designated by the Secretary of
State to accept applications for entry clearance for that purpose and from that category of
applicant. Where there is no such post the applicant must apply to the appropriate designated
post outside the country or territory where he is living.

28A (a) An application for entry clearance as a Tier 5 (Temporary Worker) Migrant in the
creative and sporting sub-category of Tier 5 may also be made at the post in the country or
territory where the applicant is situated at the time of the application, provided that:

(i) the post has been designated by the Secretary of State to accept applications for
entry clearance for that purpose and from that category of applicant,
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(if) the applicant is in that country or territory for a similar purpose to the activity he
proposes to undertake in the UK, and

(i) the applicant is able to demonstrate to the Entry Clearance Officer that he has
authority to be living in that country or territory in accordance with its immigration
laws. Those applicants who are known to the authorities of that country or territory but
who have not been given permission to live in that country or territory will not be
eligible to make an application.

(b) An application for entry clearance as a Tier 1 (Exceptional Talent) Migrant or as a Tier
5 (Youth Mobility Scheme) Temporary Migrant may also be made at the post in the
country or territory where the applicant is situated at the time of the application,
provided that:

(i) the post has been designated by the Secretary of State to accept applications
for entry clearance for that purpose and from that category of applicant, and

(if) the applicant is able to demonstrate to the Entry Clearance Officer that he has
authority to be living in that country or territory in accordance with its
immigration laws and that when he was given authority to live in that country or
territory he was given authority to live in that country or territory for a period of
more than 6 months. Those applicants who are known to the authorities of that
country or territory but who have not been given permission to live in that
country or territory will not be eligible to make an application.

29. For the purposes of paragraph 28 "post” means a British Diplomatic Mission, British
Consular post or the office of any person outside the United Kingdom and Islands who has
been authorised by the Secretary of State to accept applications for entry clearance. A list of
designated posts is published by the Foreign and Commonwealth Office.

30. An application for an entry clearance is not made until any fee required to be paid under the
regulations made under sections 68 and 69 of the Immigration Act 2014 has been paid..

30A. An entry clearance may be revoked if the Entry Clearance Officer is satisfied that:

(i) whether or not to the holder's knowledge, false representations were employed or
material facts were not disclosed, either in writing or orally, for the purpose of
obtaining the entry clearance; or

(i) a change of circumstances since the entry clearance was issued has removed the
basis of the holder's claim to be admitted to the United Kingdom, except where the
change of circumstances amounts solely to his exceeding the age for entry in one of
the categories contained in paragraphs 296-316 of these Rules since the issue of the
entry clearance; or

(iii) the holder's exclusion from the United Kingdom would be conducive to the public
good.

30B. An entry clearance shall cease to have effect where the entry clearance has effect as

leave to enter and an Immigration Officer cancels that leave in accordance with paragraph
2A(8) of Schedule 2 to the Immigration Act 1971.

30



30C. An Immigration Officer may cancel an entry clearance which is capable of having effect as
leave to enter if the holder arrives in the United Kingdom before the day on which the entry
clearance becomes effective or if the holder seeks to enter the United Kingdom for a purpose
other than the purpose specified in the entry clearance.

Variation of leave to enter or remain in the United Kingdom

31. Under Section 3(3) of the 1971 Act a limited leave to enter or remain in the United Kingdom
may be varied by extending or restricting its duration, by adding, varying or revoking conditions
or by removing the time limit (where upon any condition attached to the leave ceases to apply).
When leave to enter or remain is varied an entry is to be made in the applicant's passport or
travel document (and his registration certificate where appropriate) or the decision may be
made known in writing in some other appropriate way.

31A. Where a person has arrived in the United Kingdom with leave to enter or remain in the
United Kingdom which is in force but was given to him before his arrival, he may apply, on
arrival at the port of entry in the United Kingdom, for variation of that leave. An Immigration
Officer acting on behalf of the Secretary of State may vary the leave at the port of entry but is
not obliged to consider an application for variation made at the port of entry. If an Immigration
Officer acting on behalf of the Secretary of State has declined to consider an application for
variation of leave at a port of entry but the leave has not been cancelled under paragraph 2A(8)
of Schedule 2 to the Immigration Act 1971, the person seeking variation should apply to the
Home Office under paragraph 32.

32. DELETED

33. DELETED

33A. Where a person having left the common travel area, has leave to enter or remain in the
United Kingdom which remains in force under article 13 of the Immigration (Leave to Enter and
Remain) Order 2000., his leave may be varied (including any condition to which it is subject in
such form and manner as permitted for the giving of leave to enter. However, the Secretary of
State is not obliged to consider an application for variation of leave to enter or remain from a
person outside the United Kingdom.

33B-33G DELETED

A34 DELETED

How to make a valid application for leave to remain in the UK

34. An application for leave to remain must be made in accordance with sub-paragraphs (1) to
(9) below.

(1) (a) Subject to paragraph 34(1)(c), the application must be made on an application form
which is specified for the immigration category under which the applicant is applying on
the date on which the application is made.

(b) An application form is specified when it is posted on the visa and immigration pages
of the GOV.UK website.
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(2)
3)

(c) An application can be made on a previous version of a specified paper application
form (and shall be treated as made on a specified form) as long as it is no more than 21
days out of date.

All mandatory sections of the application form must be completed.

Where the applicant is required to pay a fee, this fee must be paid in full in accordance

with the process set out in the application form.

(4)

(5)

Where the applicant is required to pay the Immigration Health Surcharge, this must be
paid in accordance with the process set out on the visa and immigration pages of the
GOV.UK website.

(a) Subject to paragraph 34(5)(c), the applicant must provide proof of identity as
described in 34(5)(b) below and in accordance with the process set out in the application
form.

(b) Proof of identity for the purpose of this paragraph means:

(i) a valid passport or, if an applicant (except a PBS applicant) does not have a
valid passport, a valid national identity card; or

(i) if the applicant does not have a valid passport or national identity card, their
most recent passport or (except a PBS applicant) their most recent national
identity card; or

(iii) if the applicant does not have any of the above, a valid travel document.
(c) Proof of identity need not be provided where:

() the applicant’s passport, national identity card or travel document is held by the
Home Office at the date of application; or

(i) the applicant’s passport, nationality identity card or travel document has been
permanently lost or stolen and there is no functioning national government to
issue a replacement; or

(iii) the applicant’s passport, nationality identity card or travel document has been
retained by an employer or other person in circumstances which have led to the
applicant being the subject of a positive conclusive grounds decision made by a
competent authority under the National Referral Mechanism; or

(iv) the application is for limited leave to enable access to public funds pending an
application under paragraph 289A of, or under Part 6 of Appendix Armed Forces
or section DVILR of Appendix FM to these Rules; or

(v) the application is made under Part 14 of these Rules for leave as a stateless
person or as the family member of a stateless person; or

(vi) the application was made by a person in the UK with refugee leave or
humanitarian protection; or

(vii) the applicant provides a good reason beyond their control why they cannot
provide proof of their identity.
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(6)

(7)

(8)

(9)

Where any of paragraph 34(5)(c)(ii)-(vii) applies, the Secretary of State may ask the
applicant to provide alternative satisfactory evidence of their identity and nationality.

Where the main applicant is under the age of eighteen, their parent or legal guardian
must provide written consent to the application.

Where the application is made on a paper application form, it must be sent by pre-paid
post or courier to the address on the application form.

An applicant must comply with the application process set out on the visa and
immigration pages on GOV.UK and in the invitation to enrol biometrics which is provided
as part of the application process in relation to —

(a) making an appointment to provide biometrics, and

(b) providing any evidence requested by the Secretary of State in support of their
application.

Invalid applications

34A. Subject to paragraph 34B, where an application for leave to remain does not meet the

34B.

requirements of paragraph 34, it is invalid and will not be considered.

(1) Where an application for leave to remain does not meet the requirements of
paragraph 34(1)-(9), the Secretary of State may notify the applicant and give them one
opportunity to correct the error(s) or omission(s) identified by the Secretary of State
within the timescale specified in the notification.

(2) Where an applicant does not comply with the notification in paragraph 34B(1), or with
the requirements in paragraph 34(G)(4), the application is invalid and will not be
considered unless the Secretary of State exercises discretion to treat an invalid
application as valid and the requirements of paragraph 34(3) and (5) have been met.

(3) Notice of invalidity will be given in writing and served in accordance with Appendix SN
of these Rules.

Multiple Applications

34BB. (1) An applicant may only have one outstanding application for leave to remain at a time.

(2) If an application for leave to remain is submitted in circumstances where a previous
application for leave to remain has not been decided, it will be treated as a variation of
the previous application.

(3) Where more than one application for leave to remain is submitted on the same day
then subject to sub-paragraph (4), each application will be invalid and will not be
considered.

(4) The Secretary of State may give the applicant a single opportunity to withdraw all but
one of the applications within 10 working days of the date on which the notification was
sent. If all but one of the applications are not withdrawn by the specified date each
application will be invalid and will not be considered.
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(5) Notice of invalidity will be given in writing and served in accordance with Appendix SN
of these Rules.

Dependent applicants applying at the same time as the main applicant

34C. A dependent applicant can be included on a main applicant’s application form where the
application form allows the dependant to be included.

34D. DELETED
Variation of Applications or Claims for Leave to Remain

34E. If a person wishes to vary the purpose of an application for leave to remain in the United
Kingdom, the variation must comply with the requirements of paragraph 34 (as they apply at the
date the variation is made) as if the variation were a new application. If it does not, subject to
paragraph 34B, the variation will be invalid and will not be considered.

34F. Any valid variation of a leave to remain application will be decided in accordance with the
immigration rules in force at the date such variation is made.

Date an application (or variation of an application) for leave to remain is made

34G.For the purposes of these rules, the date on which an application (or a variation of
application in accordance with paragraph 34E is made is:

(1) where the paper application form is sent by post by Royal Mail, whether or not
accompanied by a fee waiver request form, the date of posting as shown on the tracking
information provided by Royal Mail or, if not tracked, by the postmark date on the
envelope; or

(2) where the paper application form is sent by courier, or other postal services provider,
the date on which it is delivered to the Home Office; or

3) where the application is made via the online application process, and there is no
request for a fee waiver, the date on which the online application is submitted; or

(4) where the online application includes a request for a fee waiver, the date on which the
online request for a fee waiver is submitted, as long as the completed application for
leave to remain is submitted within 10 days of the receipt of the decision on the fee
waiver application.

(5) Notice of invalidity under paragraph 34G(4) will be given in writing and served in
accordance with Appendix SN of these Rules.

34H.-341. DELETED
Withdrawn applications for leave to remain in the United Kingdom

34J. The proof of identity provided under paragraph 34(5) will be returned to the applicant whilst
their application is being considered, unless the Secretary of State considers it necessary to
retain it. Where the Secretary of State has retained an applicant’s proof of identity and the
applicant requests the return of their passport for the purpose of travel outside the common
travel area, the application for leave shall, provided it has not already been determined, be
treated as withdrawn on the date that request is received by the Home Office.
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34K. Where proof of identity provided under paragraph 34(5) has been returned to the applicant
pending a decision on their application for leave to remain and the applicant travels outside the
common travel area their application for leave to remain shall, provided that it has not been
determined, be treated as withdrawn on the date that the applicant left the common travel area.

Specified forms and procedures in connection with applications
for administrative review

Notice of an eligible decision

34L. (1) Unless sub-paragraph (2) applies, written notice must be given to a person of any
eligible decision. The notice given must:

(a) include or be accompanied by a statement of reasons for the decision to which it
relates, and

(b) include information on how to apply for an administrative review and the time limit for
making an application.

(2) Sub-paragraph (1) does not apply where the eligible decision is a grant of leave to remain.

Making an application

34M. An application for administrative review must be made in accordance with the
requirements set out in paragraphs 34N to 34S. If it is not it will be invalid and will not be
considered.

34N. (1) Unless sub-paragraph (2) or (2A) applies only one valid application for administrative
review may be made in respect of an eligible decision.

(2) A further application for administrative review in respect of an eligible decision as set
out in Appendix AR may be made where the outcome of the administrative review is as
set out in paragraph AR2.2(d) of Appendix AR of these Rules.

(2A) A further application for administrative review in respect of an eligible decision under
Appendix AR (EU) may be made where a decision is withdrawn and a new decision
made in accordance with paragraph AR(EU)2.2. of Appendix AR (EU).

(3) An application for administrative review of an eligible decision under Appendix AR
may not be made if the applicant has previously signed an administrative review waiver
form in respect of the eligible decision, in accordance with paragraph AR2.10 of
Appendix AR of these Rules.

(4) If, after receiving notice of the eligible decision, an application for entry clearance,
leave to enter or leave to remain is made during the time within which an application for
administrative review under Appendix AR may be brought within paragraph 34R
(including any possibility of an administrative review out-of-time under paragraph
34R(3)), an application for administrative review of the eligible decision may not be made
under Appendix AR.

340. (1) Where the eligible decision under Appendix AR is either a decision on an application
for leave to remain or a decision to cancel leave to enter or remain which is in force on a
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person’s arrival at the UK, the application for administrative review must be made in
accordance with paragraph 34U or paragraph 34V.

(2) Where the eligible decision under Appendix AR is a refusal of an application for entry
clearance, the application for administrative review must be made in accordance with
paragraph 34VA.

(3) Where the eligible decision has been made under Appendix EU, the application for
administrative review must be made in accordance with paragraph 34U.

34P. The application must be made in relation to an eligible decision.
34Q. An application under Appendix AR must be made:

(a) when the administrative review is in relation to an eligible decision on an in country
application, as defined in paragraph AR3.2 of Appendix AR, while the applicant is in
the UK;

(b) when the administrative review is in relation to an eligible decision made on arrival at
the United Kingdom, as defined in paragraph AR4.2 of Appendix AR, while the
applicant is in the UK, unless the eligible decision is made in the Control Zone (as
defined in Appendix AR of these Rules), in which case administrative review may not
be applied for and will not be considered until after the applicant has left or been
removed from the Control Zone;

(c) when the administrative review is in relation to an eligible decision on an application
for entry clearance, as defined in paragraph AR5.2 of Appendix AR, while the
applicant is outside the UK.

34QA. An application under Appendix AR (EU) of these Rules may be brought from either
inside or outside the UK.

34R. (1) An application under Appendix AR must be made:

(a) where the applicant is in the UK and not detained, no more than 14 calendar days
after receipt by the applicant of the notice of the eligible decision;

(b) where the applicant is in detention in the UK under the Immigration Acts, no more
than 7 calendar days after receipt by the applicant of the notice of the eligible
decision;

(c) where the applicant is overseas, no more than 28 calendar days after receipt by the
applicant of the notice of the eligible decision; or

(d) where the eligible decision is a grant of leave to remain, no more than 14 calendar
days after receipt by the applicant of the biometric immigration document which states
the length and conditions of leave granted.

(1A) An application under Appendix AR (EU) must be made no more than 28 days after receipt
by the applicant of the notice of the eligible decision.

(2) An application which is permitted under paragraph 34N(2) or 34N(2A) of these Rules must
be made within the relevant time limit stated in paragraph 34R(1) as if it was an initial
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application, and the notice of the outcome of the previous administrative review will be treated
as the notice of the eligible decision.

(3) But the application may be accepted out of time if the Secretary of State is satisfied that it
would be unjust not to waive the time limit and that the application was made as soon as
reasonably practicable.

(4) DELETED

(5) For provision about when an application is made see paragraph 34W.

34S. An applicant may only include an application on behalf of a dependant of the applicant if
that dependant:

(a) was a dependant on the application which resulted in the eligible decision; or

(b) was previously granted leave to enter or remain as a dependant of the applicant and
that leave is being cancelled at the same time as that of the applicant.

Notice of invalidity

34T. A notice of invalidity will be given in writing and served in accordance with Appendix SN of
these Rules.

Online applications for administrative review

34U. (1) In this paragraph:
“the relevant online application process" means the application process accessible via
the gov.uk website and identified there as relevant for applications for administrative

review; and

"specified" in relation to the relevant online application process means specified in the
online guidance accompanying that process.

(2) An application may be made online by completing the relevant online application process.
(3) Where an application is made online:

(a) any specified fee in connection with the application must be paid in accordance with
the method specified;

(b) any section of the online application which is designated as mandatory must be
completed as specified; and

(c) documents specified as mandatory on the online application or in the related
guidance must be submitted either electronically with the online application and in the
specified manner, where this is permitted, or received by post and in the specified
manner no more than seven working days after the day on which the online
application is submitted.

Postal applications for administrative review

34V. (1) An application may be made by post or courier in accordance with this paragraph.
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(2) Where an application is made by post or courier:

(a) it must be made on the application form as specified within the meaning of paragraph
34 (but see paragraph 34Y);

(b) any specified fee in connection with the application must be paid in accordance with
the method specified in the application form, separate payment form or related
guidance notes (as applicable);

(c) any section of the application form which is designated as mandatory in the form itself
or related guidance notes must be completed;

(d) the form must be signed by the applicant or their representative;

(e) the application must be accompanied by any documents specified as mandatory in
the application form or related guidance notes; and

(f) the application must be sent to the address specified on the form.

Applications for administrative review of entry clearance decisions

34VA. (1) An application may be made by post, courier, hand, fax or email in accordance with
this paragraph.

(2) Where an application is made by post, courier, hand, fax or email:

(a) it must be made on the application form as specified within the meaning of paragraph
34 (but see paragraph 34Y);

(b) any section of the application form which is designated as mandatory in the form itself
or related guidance notes must be completed;

(c) the form must be signed by the applicant or their representative;

(d) the application must be accompanied by any documents specified as mandatory in
the application form or related guidance notes; and

(e) the application must be delivered to the postal address, email address or fax number
specified on the form.

Determining the date of an application
34W. (1) An application for administrative review is made:

(a) where it is made by post in accordance with paragraph 34V, on the marked
date of posting;

(b) where it is made by courier in accordance with paragraph 34V, on the date on which it
is delivered; and

(c) where it is made online in accordance with paragraph 34U, on the date on which it is
submitted.
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(2) Accepting an application has been made does not mean that it is accepted as being valid.
Withdrawal of applications

34X. (1) An application which may only be brought from within the UK and has not been
determined will be treated as withdrawn if the applicant requests the return of their passport for
the purpose of travel outside the UK.

(2) An application which may only be brought from within the UK and which has not been
determined will be treated as withdrawn if the applicant leaves the UK.

(3) The application for administrative review may be withdrawn by the applicant. A request to
withdraw an application must be made in writing to the Home Office at the address provided for
that purpose on the visas and immigration pages of the gov.uk website. The application will be
treated as withdrawn on the date on which the request is received.

(4) An application for administrative review which has not been determined will be treated as
withdrawn if the applicant makes an application for entry clearance, leave to enter or leave to
remain.

(5) Sub-paragraphs (1) and (2) above do not apply to an application for administrative review
made under Appendix AR (EU).

Transitional arrangements for specified forms used in postal and courier
applications

34Y. Where an application is made no more than 21 days after the date on which a form is
specified (within the meaning of paragraph 34) and on a form that was specified immediately
prior to the date of the new specification, the application is deemed to have been made on the
specified form (and is therefore not to be treated as invalid by reason only of being made on the
“‘wrong” form).

Undertakings

35. A sponsor of a person seeking leave to enter or remain in the United Kingdom may be
asked to give an undertaking in writing to be responsible for that person's maintenance,
accommodation and (as appropriate) personal care for the period of any leave granted,
including any further variation or for a period of 5 years from date of grant where indefinite leave
to enter or remain is granted. Under the Social Security Administration Act 1992 and the Social
Security Administration (Northern Ireland) Act 1992, the Department of Social Security or, as
the case may be, the Department of Health and Social Services in Northern Ireland, may seek
to recover from the person giving such an undertaking any income support paid to meet the
needs of the person in respect of whom the undertaking has been given. Under the Immigration
and Asylum Act 1999 the Home Office may seek to recover from the person giving such an
undertaking amounts attributable to any support provided under section 95 of the Immigration
and Asylum Act 1999 (support for asylum seekers) to, or in respect of, the person in respect of
whom the undertaking has been given. Failure by the sponsor to maintain that person in
accordance with the undertaking, may also be an offence under section 105 of the Social
Security Administration Act 1992 and/or under section 108 of the Immigration and Asylum Act
1999 if, as a consequence, asylum support and/or income support is provided to, or in respect
of, that person.

Medical
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36. A person who intends to remain in the United Kingdom for more than 6 months should
normally be referred to the Medical Inspector for examination. If he produces a medical
certificate he should be advised to hand it to the Medical Inspector. Any person seeking entry
who mentions health or medical treatment as a reason for his visit, or who appears not to be in
good mental or physical health, should also be referred to the Medical Inspector; and the
Immigration Officer has discretion, which should be exercised sparingly, to refer for examination
in any other case.

37. Where the Medical Inspector advises that a person seeking entry is suffering from a
specified disease or condition which may interfere with his ability to support himself or his
dependants, the Immigration Officer should take account of this, in conjunction with other
factors, in deciding whether to admit that person. The Immigration Officer should also take
account of the Medical Inspector's assessment of the likely course of treatment in deciding
whether a person seeking entry for private medical treatment has sufficient means at his
disposal.

38. A returning resident should not be refused leave to enter or have existing leave to enter or
remain cancelled on medical grounds. But where a person would be refused leave to enter or
have existing leave to enter or remain cancelled on medical grounds if he were not a returning
resident or in any case where it is decided on compassionate grounds not to exercise the power
to refuse leave to enter or to cancel existing leave to enter or remain, or in any other case
where the Medical Inspector so recommends, the Immigration Officer should give the person
concerned a notice requiring him to report to the Medical Officer of Environmental Health
designated by the Medical Inspector with a view to further examination and any necessary
treatment.

A39. Any person making an application for entry clearance to come to the UK for more than six
months or as a fiancé(e) or proposed civil partner applying for leave to enter under Section EC-
P:Entry clearance as a partner under Appendix FM, having been present in a country listed in
Appendix T for more than six months immediately prior to their application, must present, at the
time of application, a valid medical certificate issued by a medical practitioner approved by the
Secretary of State for these purposes, as listed on the Gov.uk website, confirming that they
have undergone screening for active pulmonary tuberculosis and that this tuberculosis is not
present in the applicant.

B39. Applicants seeking leave to enter as a returning resident under paragraph 19 of these
rules, having been absent from the United Kingdom for more than two years are also subject to
the requirements in paragraph A39.

C39. Where a person has lawfully been present in a country not mentioned in Appendix T for
more than six months and they are applying for entry clearance as in A39 in a country in
Appendix T but have not been in that country or any other country mentioned in Appendix T for
more than six months immediately before making their application, they will not be required to
produce a medical certificate showing they are free from active pulmonary TB. This does not
alter the discretionary powers as in paragraph 39 below.

39. The Entry Clearance Officer has the same discretion as an Immigration Officer to refer

applicants for entry clearance for medical examination and the same principles will apply to the
decision whether or not to issue an entry clearance.

Students
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39A. An application for a variation of leave to enter or remain made by a student who is
sponsored by a government or international sponsorship agency may be refused if the sponsor
has not given written consent to the proposed variation.

Specified documents

39B. (a) Where these Rules state that specified documents must be provided, that means
documents specified in these Rules as being specified documents for the route under
which the applicant is applying. If the specified documents are not provided, the applicant
will not meet the requirement for which the specified documents are required as
evidence.

(b) Where these Rules specify documents that are to be provided, those documents are
considered to be specified documents, whether or not they are named as such, and as
such are subject to the requirements in (c) to (f) below.

(c) If the Entry Clearance Officer or Secretary of State has reasonable cause to doubt the
genuineness of any document submitted by an applicant which is, or which purports to
be, a specified document under these Rules, and having taken reasonable steps to verify
the document is unable to verify that it is genuine, the document will be discounted for
the purposes of this application.

(d) Specified documents may be originals or copies.

(e) Specified documents must contain, or the applicant must provide, full contact details
to allow each document to be verified.

() Where any specified documents provided are not in English or Welsh, the applicant
must provide the version in the original language and a full translation that can be
independently verified by the Entry Clearance Officer, Immigration Officer or the
Secretary of State.

The translation must be dated and include:
(i) confirmation that it is an accurate translation of the original document;

(i) the full name and signature of the translator or an authorised official of the
translation company;

(iii) the translator or translation company's contact details; and
(iv)if the applicant is applying for leave to remain or indefinite leave to remain,

certification by a qualified translator and details of the translator or translation
company's credentials.

Indefinite leave to enter or remain

39C (a) An applicant for indefinite leave to enter or remain must, unless the applicant provides
a reasonable explanation, comply with any request made by the Secretary of State to
attend an interview.

(b) If the decision-maker has reasonable cause to doubt (on examination or interview or
on any other basis) that any evidence submitted by or on behalf of an applicant for the
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purposes of satisfying the requirements of Appendix KoLL of these Rules was genuinely
obtained, that evidence may be discounted for the purposes of the application.

(c) Where sub-paragraph (b) applies, the decision-maker may give the applicant a further
opportunity to demonstrate sufficient knowledge of the English language and about life in
the United Kingdom in accordance with paragraph 3.2 or 3.3 of Appendix KoLL.

(d) A decision-maker may decide not to give the applicant a further opportunity under
sub-paragraph (c) where the decision-maker does not anticipate that the supply of further

evidence will lead to a grant of leave to enter or remain in the United Kingdom because
the application may be refused for other reasons.

Power to interview a person with limited leave to enter or remain

39D. For the purpose of assessing whether any of the grounds of curtailment under paragraphs
245DE(c), 245EE(c), 276BD1, 276BN1, 276BS1, 323 (other than 323(vii)), 323A, 323B, or
323C, apply the Secretary of State may request a person who holds limited leave to enter or
remain in the UK to:

(i) provide additional information and evidence to the Home Office at the address specified
in the request within 28 calendar days of the date the request is sent; and/or

(i)  attend an interview.

Exceptions for overstayers
39E. This paragraph applies where:

(1) the application was made within 14 days of the applicant’s leave expiring and the Secretary
of State considers that there was a good reason beyond the control of the applicant or their
representative, provided in or with the application, why the application could not be made in-
time; or

(2) the application was made:

(a) following the refusal of a previous application for leave which was made in-time
applied; and

(b) within 14 days of:
() the refusal of the previous application for leave; or
(i) the expiry of any leave extended by section 3C of the Immigration Act 1971; or

(iii) the expiry of the time-limit for making an in-time application for administrative
review or appeal (where applicable); or
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Back to top

(iv) any administrative review or appeal being concluded, withdrawn or abandoned
or lapsing.
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Immigration Rules
Part 2

Transitional provisions Part 2 and Appendix V: Immigration Rules for Visitors

Visitors

Transitional provisions Part 2 and Appendix V: Immigration Rules for
Visitors

1 Appendix V: Immigration Rules for Visitors will apply to all visitor applications for
entry clearance, leave to enter or remain decided on or after 24 April 2015. Any
references in legislation or in a ministerial authorisation made under paragraph 17(4),
Schedule 3 of the Equality Act 2010 to an application for entry clearance, leave to enter
or remain under Part 2 of the Immigration Rules shall, in relation to any application made
by a visitor on or after 24" April 2015 and unless the context otherwise requires, be read
as a reference to an application for a visit visa under Appendix V: Immigration Rules for
Visitors.

2 An application made under paragraphs 56K to 56M for a student visit before 24
April 2015 will be decided as if it were an application for short-term study under
paragraphs A57A to A57H of these Rules.

3 An application made under paragraphs 56A to 56C for a parent of a child at school
visitor before 24 April 2015 will be decided as if it were an application for a Tier 4 (child)
student under paragraphs 276BT1 to 276BV1 of these Rules.

4 From 24 April 2015 the following provisions of these rules will not apply to visitors,
except where specifically provided for in Appendix V: Immigration Rules for Visitors:
a. Paragraph 6;

b. Part1;

c. Part9;

d. Appendix 1;

e. Appendix R.
Back to top
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Immigration Rules
Part 3

Persons seeking to enter or remain in the United Kingdom for studies

Students

Persons seeking to enter the UK for short-term study

Introduction

A57A. These Rules apply to persons who wish to study in the UK as a short-term student
for up to and including 6 months or, for persons aged 16 and over, for up to and including
11 months for English language study only.

A57B. In paragraphs A57A to A57H:

(&) English language study means study on a course that is entirely English language,
not one that includes study of other subjects;

(b) DELETED.
(c) An accredited institution must be:
() the holder of a sponsor licence for Tier 4 of the Points Based System; or

(i) the holder of valid accreditation from Accreditation UK, the Accreditation Body
for Language Services (ABLS), the British Accreditation Council (BAC) or the
Accreditation Service for International Colleges (ASIC); or

(iii) the holder of a valid and satisfactory full institutional inspection, review or audit
by one of the following bodies: Bridge Schools Inspectorate; Estyn; Education
Scotland; the Office for Students; the Independent Schools Inspectorate; Office for
Standards in Education; the Quality Assurance Agency for Higher Education; the
Schools Inspection Service or the Education and Training Inspectorate Northern
Ireland; or

(iv) an overseas Higher Education Institution offering only part of their programmes
in the United Kingdom, holding its own national accreditation and offering
programmes that are an equivalent level to a United Kingdom degree;

(d) The course of study refers to one or more consecutive or concurrent
programme(s) of study that will be completed within the six month validity period of the
short-term study visa.

Requirements for entry clearance or leave to enter — Short-
Term Student
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A57C. All applicants for entry clearance or leave to enter the UK as a short-term student
must meet the following requirements:

(a) the applicant does not fall for refusal under the general grounds for refusal; and,

(b) meets all of the following requirements. The student:
() is aged 16 or over
(if) does not intend to study at an academy or state-funded school
(iif) does not intend to study in the UK for extended periods through frequent or
successive periods as a short-term student
(iv) does not intend to take employment, including paid or unpaid work, a work
placement or work experience in the UK, other than that specified in A57D(a)(iii)
(v) does not intend to undertake self-employment or engage in business activities
or any professional activity in the UK
(vi) has enough funds to meet the cost of their return or onward journey from the UK
(vii) will be maintained and accommodated adequately out of funds available to
them
(viit) will not have recourse to public funds
(ix) is genuinely seeking entry as a short-term student

And where the student is aged 16 or 17:

(x) can demonstrate that suitable arrangements have been made for their travel to,
reception and care in the UK;
(xi) has a parent or guardian in their home country or country of habitual residence
who is responsible for their care and who confirms that they consent to the
arrangements for the applicant’s travel, reception and care in the UK; and
(xii) if a visa national:
(a) the applicant holds a valid United Kingdom entry clearance for entry as
an accompanied short-term student and is travelling in the company of the
adult identified on the entry clearance, who is on the same occasion being
admitted to the United Kingdom; or
(b) the applicant holds a valid United Kingdom entry for entry as an
unaccompanied short-term student.

A57D. Applicants for entry clearance or leave to enter the UK as a short-term student
for up to and including 6 months must meet the requirements in A57C and all of the
following requirements:

(a) Either;
® has been accepted on a course of study of no more than 6 months,
which is to be provided by an accredited institution; or
(i) Is enrolled on a course of study abroad equivalent to at least degree

level study in the UK and has been accepted by a UK recognised
body or a body in receipt of public funding as a higher education
institution from the Department for the Economy in Northern Ireland,
the Office for Students, the Higher Education Funding Council for
Wales, the Scottish Funding Council or any other provider registered
with the Office for Students to undertake research or be taught about
research (research tuition) at the UK institution, provided that the
overseas course provider confirms that the research or research
tuition is part of or relevant to the course of study that they are
enrolled on overseas, and the student is not to be employed as a

46



sponsored researcher under the relevant Tier 5 Government
Authorised Exchange scheme, or under Tier 2 of the Points-Based
System, at the UK institution ; or

(i) is enrolled on a course of study abroad equivalent to at least degree
level study in the UK, where they are studying medicine, veterinary
medicine and science, or dentistry as their principal course of study,
and has been accepted by a UK recognised body or a body in
receipt of public funding as a higher education institution from the
Department for the Economy in Northern Ireland, the Office for
Students, the Higher Education Funding Council for Wales, the
Scottish Funding Council or any other provider registered with the
Office for Students to undertake electives relevant to their course of
study provided these are unpaid, and involve no treatment of
patients;

and

(b) intends to leave the UK within 30 days of the end of their study or at the end of
6 months whichever is sooner.

(c) holds a valid entry clearance as a short-term student for 6 months unless they
are a non-visa national.

A57E. Applicants for entry clearance or leave to enter the UK as a short-term student
for up to and including 11 months must meet the requirements in A57C (with the
exception of A57C(xii) and all of the following requirements:

(a) has been accepted on a course of English language study of no more than 11
months which is to be provided by an accredited institution; and

(b) intends to leave the UK within 30 days of the end of their study or at the end of
11 months, whichever is sooner; and

(c) holds a valid entry clearance as a short-term student for a period not exceeding
11 months.

Period and conditions of grant of entry clearance or leave to
enter for short-term students

A57F. (a) Where paragraph A57D applies, entry clearance or leave to enter the UK as
a short-term student will be granted for a period not exceeding 6 months, and where
the applicant is 18 years of age or over at the time their leave is granted, or will be
aged 18 before their period of limited leave expires, subject to the condition set out in
Part 15 of these Rules;

(b) Entry clearance to enter the UK as a short-term student will be granted for a
period not exceeding 11 months where paragraph A57E applies.

Requirements for entry clearance or leave to enter — Short-
term student (child)
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A57G. The requirements for entry clearance or leave to enter for short-term students
(child) are that the applicant:

(a) does not fall for refusal under the general grounds for refusal; and,
(b) meets all of the following requirements. That the student:

() is aged under 16;

(i) has been accepted on a course of study which is to be provided by an
accredited institution which is not an academy or state-funded school;

(i) does not intend to study at an academy or state-funded school,

(iv) intends to leave the UK at the end of 6 months;

(v) does not intend to study in the UK for extended periods through frequent or
successive periods as a short-term student;

(vi) does not intend to take employment, including paid or unpaid work, work
placements or work experience in the UK;

(vii) does not intend to undertake self-employment or engage in business or any
professional activities in the UK;

(viil) has enough funds to meet the cost of their return or onward journey from the
UK;

(i) will be maintained and accommodated adequately out of funds available to
them

(x) will not have recourse to public funds;

(xi) can demonstrate that suitable arrangements have been made for

their travel to, reception and care in the UK;

(xii) has a parent or guardian in their home country or country of habitual
residence who is responsible for their care and who confirms that they consent to
the arrangements for the applicant’s travel, reception and care in the UK; and
(xiil) if a visa national:

(a) the applicant holds a valid United Kingdom entry clearance for entry as an
accompanied short-term student (child) and is travelling in the company of the
adult identified on the entry clearance, who is on the same occasion being
admitted to the United Kingdom; or

(b) the applicant holds a valid United Kingdom entry clearance for entry as an
unaccompanied short-term student (child).

Period and conditions of grant of entry clearance or leave to
enter as a short-term student (child)

A57H. Entry clearance or leave to enter as a short-term student (child) will be granted
for a period not exceeding 6 months.

Requirements for leave to enter as a student

S7.

DELETED.

Leave to enter as a student

58.

DELETED.

48



Refusal of leave to enter as a student

59. DELETED.

Requirements for an extension of stay as a student
60. DELETED.

Extension of stay as a student

61. DELETED.

Refusal of extension of stay as a student

62. DELETED.

Student nurses

Definition of a student nurse

63. DELETED.

Requirements for leave to enter as a student nurse

64. DELETED.

Leave to enter the United Kingdom as a student nurse
65. DELETED.

Refusal of leave to enter as a student nurse

66. DELETED.

Requirements for an extension of stay as a student nurse
67. DELETED.

Extension of stay as a student nurse

68. DELETED.

Refusal of extension of stay as a student nurse

69. DELETED.

Re-sits of examinations

Requirements for leave to enter to re-sit an examination

69A. DELETED.
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Leave to enter to re-sit an examination

69B. DELETED.

Refusal of leave to enter to re-sit an examination
69C. DELETED.

Requirements for an extension of stay to re-sit an examination
69D. DELETED.

Extension of stay to re-sit an examination

69E. DELETED.

Refusal of extension of stay to re-sit an examination
69F. DELETED.

Writing up a thesis

Requirements for leave to enter to write up a thesis
69G. DELETED.

Leave to enter to write up athesis

69H. DELETED.

Refusal of leave to enter to write up a thesis

69l. DELETED.

Requirements for an extension of stay to write up a thesis
69J. DELETED.

Extension of stay to write up a thesis

69K. DELETED.

Refusal of extension of stay to write up a thesis

69L. DELETED.

Overseas qualified nurse or midwife

Requirements for leave to enter as an overseas qualified nurse or midwife

69M. DELETED.
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Leave to enter the United Kingdom as an overseas qualified nurse or midwife
69N. DELETED.

Refusal of leave to enter as an overseas qualified nurse or midwife

690. DELETED.

Requirements for an extension of stay as an overseas qualified nurse or midwife
69P. DELETED.

Extension of stay as an overseas qualified nurse or midwife

69Q. DELETED.

Refusal of extension of stay as an overseas qualified nurse or midwife
69R. DELETED.

Requirements for leave to enter the United Kingdom as a postgraduate
doctor or dentist

70. DELETED.

Leave to enter as a postgraduate doctor or dentist

71. DELETED.

Refusal of leave to enter as a postgraduate doctor or dentist

72. DELETED.

Requirements for an extension of stay as a postgraduate doctor or dentist
73. DELETED.

Extension of stay as a postgraduate doctor or dentist

74. DELETED.

Refusal of an extension of stay as a postgraduate doctor or dentist

75. DELETED.

Spouses or civil partners of students granted leave under paragraphs
57-75 (but not A57A to A57H)

Requirements for leave to enter or remain as the spouse or civil partner of a
student granted leave under paragraphs 57-75 (but not A57A to A57H)
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76. DELETED

Leave to enter or remain as the spouse or civil partner of a student or leave
to remain as the spouse or civil partner of a prospective student

77. DELETED

Refusal of leave to enter or remain as the spouse or civil partner of a
student granted leave under paragraphs 57-75 (but not A57A to A57H)

78. DELETED

Children of students granted leave under paragraphs 57-75 (but not
A57A to A57H)

Requirements for leave to enter or remain as the child of a student granted

leave under paragraphs 57-75 (but not A57A to A57H)

79. DELETED

79A. DELETED

Leave to enter or remain as the child of a student granted leave under
paragraphs 57-75 (but not A57A to A57H)

80. DELETED

Refusal of leave to enter or remain as the child of a student granted leave
under paragraphs 57-75 (but not A57A to A57H)

81. DELETED

Prospective students

A82 DELETED

82-84. DELETED.

Requirements for extension of stay as a prospective student

85. DELETED

Extension of stay as a prospective student

86. DELETED

Refusal of extension of stay as a prospective student
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87. DELETED
Students' unions sabbatical officers

Requirements for leave to enter as a sabbatical officer

87A. DELETED.

Leave to enter the United Kingdom as a sabbatical officer

87B. DELETED.

Refusal of leave to enter the United Kingdom as a sabbatical officer

87C. DELETED.

Requirements for an extension of stay as a sabbatical officer

87D. DELETED.

Extension of stay as a sabbatical officer

87E. DELETED.

Refusal of extension of stay as a sabbatical officer

87F. DELETED.

Back to top
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Immigration Rules
Part 4

Persons seeking to enter or remain in the United Kingdom in an "au pair" placement, as a

working holidaymaker or for training or work experience

"Au pair" placements

DELETED

Working holidaymakers

DELETED

Requirements for an extension of stay as a working holidaymaker

98. DELETED

Extension of stay as a working holidaymaker

99. DELETED

Refusal of extension of stay as a working holidaymaker

100. DELETED

Children of working holidaymakers

DELETED
Seasonal agricultural workers

Requirements for leave to enter as a seasonal agricultural worker

DELETED

Leave to enter as a seasonal agricultural worker

DELETED

Refusal of leave to enter as a seasonal agricultural worker

DELETED

Requirements for extension of stay as a seasonal agricultural worker

DELETED
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Extension of stay as a seasonal agricultural worker

DELETED

Refusal of extension of stay as a seasonal worker

DELETED
Requirements for leave to enter as a teacher or language assistant under an
approved exchange scheme

DELETED

Home Office approved training or work experience

Requirements for leave to enter for Home Office approved training or work experience

Spouses of persons with limited leave to enter or remain under
paragraphs 110-121

DELETED

Requirements for leave to enter or remain as the spouse or civil partners of
a person with limited leave to enter or remain in the United Kingdom under
paragraphs 110-121

122. The requirements to be met by a person seeking leave to enter or remain in the United
Kingdom as the spouse or civil partners of a person with limited leave to enter or remain
in the United Kingdom under paragraphs 110-121 are that:

(i) the applicant is married or the civil partner of to a person with limited leave to enter or
remain in the United Kingdom under paragraphs 110-121; and

(if) each of the parties intends to live with the other as his or her spouse or civil partners
during the applicant's stay and the marriage or civil partnership is subsisting; and

(ii) there will be adequate accommodation for the parties and any dependants without
recourse to public funds in accommodation which they own or occupy exclusively;
and

(iv)the parties will be able to maintain themselves and any dependants adequately
without recourse to public funds; and

(v) the applicant does not intend to stay in the United Kingdom beyond any period of
leave granted to his spouse; and

(vi)if seeking leave to enter, the applicant holds a valid United Kingdom entry clearance

for entry in this capacity or, if seeking leave to remain, was admitted with a valid
United Kingdom entry clearance for entry in this capacity; or
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(vii)if seeking leave to remain, must not be in the UK in breach of immigration laws
except that, where paragraph 39E of these Rules applies, any current period of
overstaying will be disregarded.

Leave to enter or remain as the spouse of a person with limited leave to
enter or remain in the United Kingdom under paragraphs 110-121

123. A person seeking leave to enter or remain in the United Kingdom as the spouse of a
person with limited leave to enter or remain in the United Kingdom under paragraphs
110-121 may be given leave to enter or remain in the United Kingdom for a period of
leave not in excess of that granted to the person with limited leave to enter or remain
under paragraphs 110-121 provided that, in relation to an application for leave to enter,
he is able, on arrival, to produce to the Immigration Officer a valid passport or other
identity document and has entry clearance for entry in this capacity or, in the case of an
application for limited leave to remain, was admitted with a valid United Kingdom entry
clearance for entry in this capacity and he is able to satisfy the Secretary of State that
each of the requirements of paragraph 122 (i)-(v) and (vii) is met.

Refusal of leave to enter or remain as the spouse of a person with limited
leave to enter or remain in the United Kingdom under paragraphs 110-121

124. Leave to enter or remain in the United Kingdom as the spouse of a person with limited
leave to enter or remain in the United Kingdom under paragraphs 110-121 is to be
refused if, in relation to an application for leave to enter, on arrival, a valid passport or
other identity document is not produced to the Immigration Officer and the applicant does
not have entry clearance for entry in this capacity or, in the case of an application for
limited leave to remain, if the applicant was not admitted with a valid United Kingdom
entry clearance for entry in this capacity or is unable to satisfy the Secretary of State that
each of the requirements of paragraph 122 (i)-(v) and (vii) is met.

Children of persons admitted or allowed to remain under paragraphs
110-121

Requirements for leave to enter or remain as the child of a person with
limited leave to enter or remain in the United Kingdom under paragraphs
110-121

125. The requirements to be met by a person seeking leave to enter or remain in the United
Kingdom as the child of a person with limited leave to enter or remain in the United
Kingdom under paragraphs 110-121 are that:

() he is the child of a parent who has limited leave to enter or remain in the United
Kingdom under paragraphs 110-121; and

(i) he is under the age of 18 or has current leave to enter or remain in this capacity; and

(i) he is unmarried and is not a civil partner, has not formed an independent family unit
and is not leading an independent life; and
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(iv) he can, and will, be maintained and accommodated adequately without recourse to
public funds in accommodation which his parent(s) own or occupy exclusively; and

(v) he will not stay in the United Kingdom beyond any period of leave granted to his
parent(s); and

(vi) both parents are being or have been admitted to or allowed to remain in the United
Kingdom save where:

(a) the parent he is accompanying or joining is his sole surviving parent; or

(b) the parent he is accompanying or joining has had sole responsibility for his
upbringing; or

(c) there are serious and compelling family or other considerations which make
exclusion from the United Kingdom undesirable and suitable arrangements have
been made for his care; and

(vii)  if seeking leave to enter, he holds a valid United Kingdom entry clearance for entry
in this capacity or, if seeking leave to remain, was admitted with a valid United
Kingdom entry clearance for entry in this capacity; or

(viii) if seeking leave to remain, must not be in the UK in breach of immigration laws
except that, where paragraph 39E of these Rules applies, any current period of
overstaying will be disregarded.

Leave to enter or remain as the child of a person with limited leave to enter
or remain in the United Kingdom under paragraphs 110-121

126.

A person seeking leave to enter or remain in the United Kingdom as the child of a person
with limited leave to enter or remain in the United Kingdom under paragraphs 110-121
may be given leave to enter or remain in the United Kingdom for a period of leave not in
excess of that granted to the person with limited leave to enter or remain under
paragraphs 110-121 provided that, in relation to an application for leave to enter, he is
able, on arrival, to produce to the Immigration Officer a valid passport or other identity
document and has entry clearance for entry in this capacity or, in the case of an
application for limited leave to remain, he was admitted with a valid United Kingdom entry
clearance for entry in this capacity and is able to satisfy the Secretary of State that each
of the requirements of paragraph 125 (i)-(vi) and (viii) is met.

Refusal of leave to enter or remain as the child of a person with limited leave
to enter or remain in the United Kingdom under paragraphs 110-121

127.

Leave to enter or remain in the United Kingdom as the child of a person with limited
leave to enter or remain in the United Kingdom under paragraphs 110-121 is to be
refused if, in relation to an application for leave to enter, a valid passport or other identity
document is not produced to the Immigration Officer on arrival and the applicant does not
have entry clearance for entry in this capacity or, in the case of an application for limited
leave to remain, if the applicant was not admitted with a valid United Kingdom entry
clearance for entry in this capacity or is unable to satisfy the Secretary of State that each
of the requirements of paragraph 125 (i)-(vi) and (viii) is met.

Back to top
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Immigration Rules
Part 5

Persons seeking to enter or remain in the United Kingdom for employment
Work permit employment

General requirements for indefinite leave to remain
128A. The following rules apply to all requirements for indefinite leave to remain in Part 5:

(a) references to a “continuous period” of 5 years or 4 years “lawfully in the UK” mean,
subject to paragraph (aa), residence in the United Kingdom for an unbroken period with
valid leave, and for these purposes a period shall be considered unbroken where:

(i) the applicant has not been absent from the UK for more than 180 days during any 12
month period in the continuous period, except that:

(1) any absence from the UK for the purpose of assisting with a national or
international humanitarian or environmental crisis overseas shall not count towards
the 180 days, if the applicant provides evidence that this was the purpose of the
absence(s) and that their employer, if there was one, agreed to the absence(s) for
that purpose; and

(2) for any absences from the UK during periods of leave granted under the Rules in
place before 11 January 2018, the applicant must not have been absent from the UK
for more than 180 days during each consecutive 12 month period, ending on the
same date of the year as the date of the application for indefinite leave to remain.

(if) the applicant has existing limited leave to enter or remain upon their departure and
return, except that:

(1) where that leave expired no more than 28 days prior to a further application for
entry clearance which was made before 24 November 2016 and subsequently
granted,

(2) where, on or after 24 November 2016, the applicant makes a further application
for entry clearance during the currency of continuing limited leave which is
subsequently granted, the period spent outside the United Kingdom with continuing
leave and any period pending the applicant’s re-entry into the United Kingdom shall
be disregarded, or

(3) where, on or after 24 November 2016, the applicant makes a further application
for entry clearance within 14 days of the applicant’s leave expiring and the Secretary
of State considers that there was a good reason beyond the control of the applicant or
their representative, provided in or with the application for indefinite leave to remain,
why the application could not be made during the currency of continuing limited leave,
or
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(aa)

(b)

()

(4) where a successful application for entry clearance is made following the refusal of
a previous application to which (2) or (3) otherwise applies, and the application was
made within 14 days of that refusal (or the expiry of the time-limit for making an in-
time application for administrative review, or any administrative review or appeal
being concluded, withdrawn or abandoned or lapsing),

that period spent without existing leave, pending the applicant’s re-entry into the United
Kingdom, shall be disregarded; and

(i) the applicant has any previous period of overstaying disregarded where paragraph
39E of these Rules applies; and

(iv)the applicant has any previous period of overstaying between periods of leave
disregarded where: the further application was made before 24 November 2016 and
within 28 days of the expiry of leave; or the further application was made on or after
24 November 2016 and paragraph 39E of these Rules applied.

For the purposes of paragraph (a), time spent with valid leave in the Bailiwick of
Guernsey, Bailiwick of Jersey or the Isle of Man may be included in the continuous
period of 5 or 4 years residence in the UK, provided that:

(i) the leave granted in the Bailiwick of Guernsey, Bailiwick of Jersey or the Isle of Man
was granted in a category equivalent to those specified in the indefinite leave to
remain provisions in this Part; and

(i) any period of leave granted in the Bailiwick of Guernsey, Bailiwick of Jersey or the
Isle of Man as a work permit holder was for employment:

(a) in a job which appears on the list of occupations skilled to National Qualifications
Framework level 3 or above, as stated in the Codes of Practice in Appendix J, or

(b) in a job which appears in the Creative Sector Codes of Practice in Appendix J, or
(c) as a professional sportsperson (including as a sports coach); and

(i) in the case of leave granted in the Bailiwick of Guernsey, Bailiwick of Jersey and the
Isle of Man as an overseas domestic worker in a private household, it was granted
before 6 April 2012; and

(iv)the most recent period of leave in the relevant continuous period of 5 years or 4 years
has been granted in the United Kingdom.

Except for periods when the applicant had leave as a highly skilled migrant, a self-
employed lawyer, a writer, composer or artist, an innovator or on the grounds of his UK
Ancestry, and subject to paragraph (ba):

the applicant must have been employed in the UK continuously throughout the five years,
under the terms of his work permit or in the employment for which he was given leave to
enter or remain, except that any breaks in employment in which he applied for leave as a
work permit holder or as an employee under any provision of this section to work for a
new employer shall be disregarded provided this is within 60 days of the end of his
employment with his previous employer.
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(i) any absences from the UK must have been for a purpose that is consistent with the
continuous permitted employment in (i), including paid annual leave or for serious or
compelling reasons.

(ba) For the purposes of paragraph (b), continuous employment in the UK may include
employment in the Bailiwick of Guernsey, Bailiwick of Jersey and the Isle of Man under the
terms of his work permit or in the employment for which he was given leave to enter or
remain, provided that the most recent work permit or period of leave was granted in the
UK; and, in any such case, paragraph (b) shall apply to employment in the Bailiwick of
Guernsey, Bailiwick of Jersey and the Isle of Man in the same way as it applies to
employment in the UK.

Requirements for leave to enter the United Kingdom for work permit
employment

128. A person coming to the UK to seek or take employment must be otherwise eligible for
admission under these Rules or eligible for admission as a seaman under contract to join a ship
due to leave British waters. The requirements for applications for work permit employment set
out in paragraphs 128 to 133 of these Rules were deleted on 6 April 2012 by Statement of
Changes HC 1888 except insofar as relevant to paragraphs 134 to 135.

Indefinite leave to remain for a work permit holder

134. Indefinite leave to remain may be granted on application provided the applicant:

(i) has spent a continuous period of 5 years lawfully in the UK, of which the most recent
period must have been spent with leave as a work permit holder (under paragraphs
128 to 133 of these rules), and the remainder must be any combination of leave as a
work permit holder or leave as a highly skilled migrant (under paragraphs 135A to
135F of these rules) or leave as a self-employed lawyer (under the concession that
appeared in Chapter 6, Section 1 Annex D of the Immigration Directorate
Instructions), or leave as a writer, composer or artist (under paragraphs 232 to 237 of
these rules);

(i) has met the requirements of paragraph 128(i) to (v) throughout their leave as a work
permit holder, and has met the requirements of paragraph 135G(ii) throughout any
leave as a highly skilled migrant;

(iii) is still required for the employment in question, as certified by the employer; and

(iv) provides certification from the employee that the applicant is paid at or above the
appropriate rate for the job as stated in the Codes of Practice in Appendix J, or where
the applicant is on maternity, paternity or adoption leave at the time of the application
and not being paid the appropriate rate, the date that leave started and that they were
paid at the appropriate rate immediately before the start of that leave.

(v) provides the specified documents in paragraph 134-SD to evidence the employer's
certification in sub-section (iv), and the reason for the absences set out in paragraph
128A, and

(vi)has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL; and

(vii) does not fall for refusal under the general grounds for refusal; and
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(viii)  must not be in the UK in breach of immigration laws except that,where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded.

134SD - Specified documents

The specified documents referred to in paragraph 134(v) are A, B and C below:

A. Either a payslip and a personal bank or building society statement, or a payslip and a
building society pass book.
(@) Payslips must be:

0] the applicant's most recent payslip,

(i) dated no earlier than one calendar month before the date of the application, and

(i)  either:

(1)

(2)

a formal payslip issued by the employer and showing the employer's name,
or,

accompanied by a letter from the applicant’'s employer, on company
headed paper and signed by a senior official, confirming the payslip is
authentic.

(b)  Personal bank or building society statements must:

() be the applicant's most recent statement,

(i) be dated no earlier than one calendar month before the date of the application,

(i) clearly show:

(1)
(2)
(3)
(4)
(5)
(6)

the applicant's name,

the applicant's account number,

the date of the statement,

the financial institution's name,

the financial institution's logo, and

transactions by the Sponsor covering the period no earlier than one

calendar month before the date of the application, including the amount
shown on the specified payslip as at 134-SD A (a),

(iv)  be either:

(1)
(2)

printed on the bank's or building society's letterhead,
electronic bank or building society statements, accompanied by a

supporting letter from the bank or building society, on company headed
paper, confirming the statement provided is authentic, or
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(3) electronic bank or building society statements, bearing the official stamp of
the bank or building society on every page, and

(V) not be mini-statements from automatic teller machines (ATMs).
(c) Building society pass books must
0] clearly show:

(1) the applicant's name,

(2) the applicant's account number,

(3) the financial institution's name,

(4) the financial institution's logo, and

(5) transactions by the sponsor covering the period no earlier than one
calendar month before the date of the application, including the amount
shown on the specified payslip as at 134-SD A (a).

B. A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave. Where the absence was due to a
serious or compelling reason, a personal letter from the applicant which includes full
details of the reason for the absences and all supporting documents in relation to those
reasons - e.g. medical certificates, birth/death certificates, information about the reasons

which led to the absence from the UK.

C. Where the applicant is not being paid the appropriate rate in Appendix J due to maternity,
paternity or adoption leave:

(a) Payslips must be:
0] the applicant's payslip from the month immediately preceding the leave,
(i) the applicant's payslips for each month of the period of the leave,
(i)  as set outin A(a)(iii) above.

(b) Bank or building society statements must be:
0] the applicant's statement from the month immediately preceding the leave,
(i) the applicant's statement for each month of the period of the leave,
(i)  as set outin A(b)(iii) above.

Refusal of indefinite leave to remain for a work permit holder

135. Indefinite leave to remain in the United Kingdom for a work permit holder is to be refused if
the Secretary of State is not satisfied that each of the requirements of paragraph 134 is met.

Highly skilled migrants
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Requirements for leave to enter the United Kingdom as a highly skilled
migrant

135A. DELETED

Leave to enter as a highly skilled migrant

135B. DELETED

Refusal of leave to enter as a highly skilled migrant

135C. DELETED.

Requirements for an extension of stay as a highly skilled migrant
135D. DELETED

135DA DELETED

135DB DELETED

135DC. DELETED

135DD DELETED

135DE DELETED

135DF. DELETED

135DG. DELETED

135DH. DELETED

Extension of stay as a highly skilled migrant

135E. DELETED

Refusal of extension of stay as a highly skilled migrant

135F. DELETED

Requirements for indefinite leave to remain as a highly skilled migrant

135G. The requirements for indefinite leave to remain for a person who has been granted leave
as a highly skilled migrant are that the applicant:

(a) has spent a continuous period of 5 years (or 4 years where the applicant received a
Highly Skilled Migrant Programme approval letter issued on the basis of an
application made before 3 April 2006, and was subsequently granted entry clearance
or leave to remain on the basis of that letter) lawfully in the United Kingdom; and
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(b) on the date that the continuous period of 5 years (or 4 years as appropriate, as set
out in (a)) ends, has leave as a highly skilled migrant, and has spent the remainder of
the period with leave as a highly skilled migrant, a work permit holder or an
Innovator; and

(c) throughout the 5 years (or 4 years where applicable, as set out in (a)) spent in the
United Kingdom, has maintained and accommodated himself and any dependants
adequately without recourse to public funds; and

(d) is lawfully economically active in the United Kingdom in employment, self-
employment or a combination of both; and

(e) has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL,
unless the applicant received a Highly Skilled Migrant Programme approval letter
issued on the basis of an application made before 7 November 2006, and was
subsequently granted entry clearance or leave to remain on the basis of that letter;
and

(f) does not fall for refusal under the general grounds for refusal, except that paragraph
322(1C) shall not apply if the applicant received a Highly Skilled Migrant Programme
approval letter issued on the basis of an application made before 7 November 2006,
and was subsequently granted entry clearance or leave to remain on the basis of that
letter; and

(g) must not be in the UK in breach of immigration laws except, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded, unless the
applicant received a Highly Skilled Migrant Programme approval letter issued on the
basis of an application made before 7 November 2006, and was subsequently
granted entry clearance or leave to remain on the basis of that letter; and

(h) has made the application for indefinite leave to remain before 6 April 2018.

Indefinite leave to remain as a highly skilled migrant

135GA. Indefinite leave to remain may be granted provided that the Secretary of State is
satisfied that each of the requirements of paragraph 135G is met and that the application
does not fall for refusal under paragraph 135HA.

Refusal of indefinite leave to remain as a highly skilled migrant

135H. Indefinite leave to remain in the United Kingdom is to be refused if the Secretary of State
is not satisfied that each of the requirements of paragraph 135G is met or if the application falls
for refusal under paragraph 135HA.

Additional grounds for refusal for highly skilled migrants

135HA. An application under paragraphs 135A-135C or 135G-135H of these Rules is to be
refused, even if the applicant meets all the requirements of those paragraphs, if the Immigration
Officer or Secretary of State has cause to doubt the genuineness of any document submitted by
the applicant and, having taken reasonable steps to verify the document, has been unable to
verify that it is genuine.

64



Sectors-Based Scheme

Requirements for leave to enter the United Kingdom for the purpose of
employment under the Sectors-Based Scheme

1351. DELETED.

Leave to enter for the purpose of employment under the Sectors-Based
Scheme

135) DELETED.

Refusal of leave to enter for the purpose of employment under the Sectors-
Based Scheme

135K. DELETED.

Requirements for an extension of stay for Sector-Based employment
135L. DELETED.

Extension of stay for Sectors-Based Scheme employment

135M. DELETED.

Refusal of extension of stay for Sectors-Based Scheme employment

135N. DELETED.
International Graduates Scheme

Requirements for leave to enter as a participant in the International
Graduates Scheme

1350. DELETED
Leave to enter as a participant in the International Graduates Scheme
135P. DELETED

Refusal of leave to enter as a participant in the International Graduates
Scheme

135Q. DELETED

Requirements for leave to remain as a participant in the International
Graduates Scheme

135R. DELETED

Leave to remain as a participant in the International Graduates Scheme
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135S. DELETED

Refusal of leave to remain as a participant in the International Graduates
Scheme

135ST. DELETED

Representatives of overseas newspapers, news agencies and
broadcasting organisations

Requirements for leave to enter as a representative of an overseas
newspaper, news agency or broadcasting organisation

136. Deleted on 27 November 2008 by paragraph 39 of Statement of Changes HC1113 except
insofar as relevant to paragraph 142 and 143.

Indefinite leave to remain for a representative of an overseas
newspaper, news agency or broadcasting organisation

142. Indefinite leave to remain may be granted, on application, to a representative of an
overseas newspaper, news agency or broadcasting organisation provided the applicant:

(i) has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and

(i) has met the requirements of paragraph 139 throughout the 5 year period; and
(iii) is still required for the employment in question, as certified by the employer; and

(iv)has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

(v) does not fall for refusal under the general grounds for refusal; and

(vi)is not in the UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vii) provides the specified documents in paragraph 142-SD to evidence the reason for
the absences set out in paragraph 128A.

142-SD Specified documents
The specified documents referred to in paragraph 142(vii) are:

a) A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave.

b) Where the absence was due to a serious or compelling reason, a personal letter from the
applicant which includes full details of the reason for the absences and all supporting
documents in relation to those reasons - e.g. medical certificates, birth/death certificates,
information about the reasons which led to the absence from the UK.
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Refusal of indefinite leave to remain for a representative of an overseas
newspaper, news agency or broadcasting organisation.

143. Indefinite leave to remain in the United Kingdom for a representative of an overseas
newspaper, news agency or broadcasting organisation is to be refused if the Secretary of State
is not satisfied that each of the requirements of paragraph 142 is met.

143A. DELETED

Leave to enter as a Fresh Talent: Working in Scotland scheme participant
143B. DELETED

Refusal of leave to enter as a Fresh Talent: Working in Scotland scheme
participant

143C. DELETED

Requirements for an extension of stay as a Fresh Talent: Working in
Scotland scheme participant

143D. DELETED
Extension of stay as a Fresh Talent: Working in Scotland scheme participant
143E. DELETED

Refusal of an extension of stay as a Fresh Talent: Working in Scotland
scheme participant

143F. DELETED
Representatives of overseas businesses

Requirements for leave to enter as a representative of an overseas
business

144. The requirements to be met by a person seeking leave to enter the United Kingdom as a
representative of an overseas business are that he:

(i) has been recruited and taken on as an employee outside the United Kingdom of a
business which has its headquarters and principal place of business outside the
United Kingdom; and

(ii) is seeking entry to the United Kingdom:

(a) as a senior employee of an overseas business which has no active branch,
subsidiary or other representative in the United Kingdom with full authority to take
operational decisions on behalf of the overseas business for the purpose of
representing it in the United Kingdom by establishing and operating a registered

branch or wholly owned subsidiary of that overseas business, the branch or
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subsidiary of which will be concerned with same type of business activity as the
overseas business; or

(b) as an employee of an overseas newspaper, news agency or broadcasting
organisation being posted on a long-term assignment as a representative of their
overseas employer.

(i) where entry is sought under (ii)(a), the person:

(a) will be the sole representative of the employer present in the United Kingdom
under the terms of this paragraph;

(b) intends to be employed full time as a representative of that overseas business;
(c) is not a majority shareholder in that overseas business;
(d) must supply from his employer:

(1) a full description of the company’s activities, including details of the company’s
assets and accounts and the company share distribution for the previous year;

(2) a letter which confirms the overseas company will establish a wholly-owned
subsidiary or register a branch in the UK in the same business activity as the
parent company;

(3) a job description, salary details and contract of employment for the applicant;

(4) a letter confirming the applicant is fully familiar with the company’s activities
and has full powers to negotiate and take operational decisions without
reference to the parent company; and

(5) a notarised statement which confirms the applicant will be their sole
representative in the UK; the company has no other active branch, subsidiary
or representative in the UK; its operations will remain centred overseas; and
the applicant will not engage in business of their own nor represent any other
company’s interest;

(iv)where entry is sought under (ii)(b), the person intends to work full-time as a
representative of their overseas employer.

(v) does not intend to take employment except within the terms of this paragraph; and
(vi) has competence in the English language to the required standard on the basis that
(a) the applicant is a national of one of the following countries: Antigua and Barbuda;
Australia; the Bahamas; Barbados; Belize; Canada; Dominica; Grenada; Guyana;
Jamaica; New Zealand; St Kitts and Nevis; St Lucia; St Vincent and the
Grenadines; Trinidad and Tobago; United States of America; and provides the
specified documents in paragraph 144-SD(a) or

(b) the applicant has a knowledge of English equivalent to level A1 or above of the
Council of Europe's Common European Framework for Language Learning, and
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(1) provides the specified documents from an English language test provider
approved by the Secretary of State for these purposes, as listed in Appendix
O, which clearly show the applicant's name, the qualification obtained (which
must meet or exceed the standard described above in speaking and listening)
and the date of the award, or

(2) has obtained an academic qualification (not a professional or vocational
qualification) which is a Bachelor's degree or Master’'s degree or PhD awarded
by an educational establishment in the UK; or, if awarded by an educational
establishment outside the UK, is deemed by UK NARIC to meet the
recognised standard of a Bachelor’s degree or Master’s degree or PhD in the
UK, and

(i) provides the specified documents in paragraph 144-SD(b) to show he has
the qualification, and

(i) unless it is a qualification awarded by an educational establishment in the
UK UK NARIC has confirmed that the qualification was taught or
researched in English to the appropriate level of the Council of Europe's
Common European Framework for Language learning or above, or

(3) has obtained an academic qualification (not a professional or vocational
qualification) from overseas which is deemed by UK NARIC to meet or exceed
the recognised standard of a Bachelor's or Master's degree in the UK, and
provides the specified documents in paragraph 144-SD(c) to show that:

() he has the qualification, and
(i) the qualification was taught or researched in English, or

(4) has obtained an academic qualification (not a professional or vocational
qualification), which is deemed by UK NARIC to meet the recognised standard
of a Bachelor's or Master's degree or PhD in the UK, from an educational
establishment in one of the following countries: Antigua and Barbuda;
Australia; The Bahamas; Barbados; Belize; Dominica; Grenada; Guyana;
Ireland; Jamaica; New Zealand; St Kitts and Nevis; St Lucia; St Vincent and
The Grenadines; Trinidad and Tobago; the USA; and provides the specified
documents in paragraph 144-SD(b).

(vii)  can maintain and accommodate himself and any dependants adequately without
recourse to public funds; and

(viii) holds a valid United Kingdom entry clearance for entry in this capacity.

144-SD Specified documents

a) The specified documents in paragraph 144(vi)(a) as evidence of nationality are the
applicant's current valid original passport or travel document. If the applicant is unable to
provide these, the UK Border Agency may exceptionally consider this requirement to
have been met where the applicant provides full reasons in the passport section of the
application form, and either:

i) a current national identity document, or
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i) a letter from his home government or embassy, on the letter-headed paper of the
government or embassy, which has been issued by an authorised official of that
institution and confirms the applicant's full name, date of birth and nationality.

b) The specified documents in paragraph 144(vi)(b)(2)(i) and paragraph 144(vi)(4) as
evidence of qualifications taught in English are:

1) the certificate of the award, or

2) if the applicant is awaiting graduation having successfully completed
the qualification, or no longer has the certificate and the awarding institution is unable
to provide a replacement, an academic transcript (or letter in the case of a PhD
qualification) from the awarding institution on its official headed paper, which clearly

shows:

() the applicant's name,

(b) the name of the awarding institution,

(c) the title of the award,

(d) confirmation that the qualification has been or will be awarded, and

(e) the date that the certificate will be issued (if the applicant has not yet

graduated) or confirmation that the institution is unable to reissue the
certificate or award.

c) The specified documents in paragraph 144(vi)(b)(3)(i) as evidence of qualifications
taught in English are:

1) the specified documents in (b) above, and

2) a letter from the awarding institution on its official headed paper, which clearly shows:

(@)
(b)
(©)
(d)
(€)

the applicant's name,

the name of the awarding institution,
the title of the award,

the date of the award, and

confirmation that the qualification was taught in English.

Leave to enter as a representative of an overseas business

145. A person seeking leave to enter the United Kingdom as a representative of an overseas
business may be admitted for a period not exceeding 3 years provided he is able to produce to
the Immigration Officer, on arrival, a valid passport or other identity document and has entry
clearance for entry in this capacity, and his leave may be subject to the following conditions:

(i) no recourse to public funds,

(i) registration with the police, if this is required by paragraph 326 of these Rules,
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(i) no employment other than working for the business which the applicant has been
admitted to represent, and

(iv) study subject to the condition set out in Part 15 of these Rules.

Refusal of leave to enter as a representative of an overseas business

146. Leave to enter as a representative of an overseas business is to be refused, on arrival, a
valid passport or other identity document is not produced to the Immigration Officer and the
applicant does not have entry clearance for entry in this capacity.

Requirements for an extension of stay as a representative of an
overseas business

147. The requirements for an extension of stay as a representative of an overseas business
are that the applicant:

(i) entered the United Kingdom with a valid United Kingdom entry clearance as:

(a) a sole representative of an overseas business, including entry under the rules
providing for the admission of sole representatives in force prior to 1 October
2009; or

(b) a representative of an overseas newspaper, news agency or broadcasting
organisation;

(ii) the person was admitted in accordance with paragraph 144(ii)(a) and can show:

(a) that the overseas business still has its headquarters and principal place of
business outside the United Kingdom; and

(b) that he is employed full time as a representative of that overseas business and
has established and is in charge of its registered branch or wholly owned
subsidiary;

(c) that he is still required for the employment in question, as certified by his
employer;

(d) that he is in receipt of a salary from his employer, by providing evidence of the
salary paid in the previous 12 months and the constitution of the remuneration
package (for example, whether the salary was basic or commission and the
number of hours worked);

(e) evidence he has generated business, principally with firms in the UK, on behalf of
his employer since his last grant of leave. The evidence must be in the form of
accounts, copies of invoices or letters from firms who the applicant has done
business with, including the value of transactions; and

() a Companies House certificate of registration as a UK establishment (for a
branch), and a certificate of incorporation (for a subsidiary) with either a copy of
the share register or a letter from the company’s accountants confirming that all
shares are held by the parent company;
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(i) the person was admitted in accordance with paragraph 144(ii)(b) and can show that:
(a) he is still engaged in the employment for which the entry clearance was granted;

(b) he is still required for the employment in question, as certified by his employer;
and

(c) he is in receipt of a salary from his employer, by providing evidence of the salary
paid in the previous 12 months and the constitution of the remuneration package
(for example, whether the salary was basic or commission and the number of
hours worked);
(iv)does not intend to take employment except within the terms of this paragraph; and

(v) can maintain and accommodate himself and any dependants adequately without
recourse to public funds; and

(vi)must not be in the UK in breach of immigration laws except that, where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded.

Extension of stay as a representative of an overseas business

148. An extension of stay as a representative of an overseas business may be granted
provided the Secretary of State is satisfied that each of the requirements of paragraph 147 is
met. The extension of stay will be granted for:

(i) a period not exceeding 2 years, unless paragraph (ii) applies.

(i) a period not exceeding 3 years, if the applicant was last granted leave prior to 1
October 2009, and will be subject to the following conditions:

(i) no recourse to public funds,
(i) registration with the police, if this is required by paragraph 326 of these Rules, and

(iif) no employment other than working for the business which the applicant has been
admitted to represent, and

(iv) study subject to the condition set out in Part 15 of these Rules.

Refusal of extension of stay as a representative of an overseas
business

149. An extension of stay as a representative of an overseas business is to be refused if the
Secretary of State is not satisfied that each of the requirements of paragraph 147 is met.

Indefinite leave to remain for a representative of an overseas business

150. Indefinite leave to remain may be granted, on application, to a representative of an
overseas business provided the applicant:
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(i) has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and

(i) has met the requirements of paragraph 147 throughout the 5 year period; and

(iii) is still required for the employment in question, as certified by the employer; and

(iv)has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

(v) does not fall for refusal under the general grounds for refusal; and

(vi)is not in the UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vii) provides the specified documents in paragraph 150-SD to evidence the reason for
the absences set out in paragraph 128A.

150-SD Specified documents
The specified documents referred to in paragraph 150(vii) are:

(a) A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave.

(b) Where the absence was due to a serious or compelling reason, a personal letter from the
applicant which includes full details of the reason for the absences and all supporting
documents in relation to those reasons - e.g. medical certificates, birth/death certificates,
information about the reasons which led to the absence from the UK.

Refusal of indefinite leave to remain for a sole representative of an overseas
business

151. Indefinite leave to remain in the United Kingdom for a representative of an overseas

business is to be refused if the Secretary of State is not satisfied that each of the requirements
of paragraph 150 is met.

Private servants in diplomatic households

Requirements for leave to enter as a private servant in a diplomatic
household

152. Deleted on 27 November 2008 by paragraph 39 of Statement of Changes HC 1113 except
insofar as relevant to paragraph 158 and 159.

Indefinite leave to remain for a servant in a diplomatic household

158. Indefinite leave to remain may be granted, on application, to a private servant in a
diplomatic household provided the applicant:

(i) has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and
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(i) has met the requirements of paragraph 155 throughout the 5 year period; and

(iii) is still required for the employment in question, as certified by the employer; and

(iv)has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

(v) does not fall for refusal under the general grounds for refusal; and

(vi)is not in the UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vii) provides the specified documents in paragraph 158-SD to evidence the reason for
the absences set out in paragraph 128A.

158-SD Specified documents
The specified documents referred to in paragraph 158(vii) are:

(@ A letter from the employer detailing the purpose and period of absences in
connection with the employment, including periods of annual leave.

(b)  Where the absence was due to a serious or compelling reason, a personal letter
from the applicant which includes full details of the reason for the absences and all
supporting documents in relation to those reasons - e.g. medical certificates,
birth/death certificates, information about the reasons which led to the absence
from the UK.

Refusal of indefinite leave to remain for a servant in a diplomatic household

159. Indefinite leave to remain in the United Kingdom for a private servant in a diplomatic
household is to be refused if the Secretary of State is not satisfied that each of the
requirements of paragraph 158 is met.

Domestic workers in private households

Requirements for leave to enter as a domestic worker in a private
household

159A. The requirements to be met by a person seeking leave to enter the United Kingdom as a
domestic worker in a private household are that the applicant:

(i) is aged 19 years or over; and

(i) has been employed as a domestic worker for one year or more immediately prior to
the application for entry clearance under the same roof as the employer or in a
household that the employer uses for himself on a regular basis and where evidence
is produced to demonstrate the connection between employer and employee in the
form of:
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(a) a letter from the employer confirming that the domestic worker has been
employed by them in that capacity for the twelve months immediately prior to
the date of application; and

(b) one of the following documents covering the same period of employment as
that in (a):

() pay slips or bank statements showing payment of salary;
(i) confirmation of tax paid;

(i) confirmation of health insurance paid,;

(iv) contract of employment;

(v) work visa, residence permit or equivalent passport endorsement for the
country in which the domestic worker has been employed by that employer;
or

(vi)visas or equivalent passport endorsement to confirm that the domestic
worker has travelled with the employer; and

(iii) intends to work for the employer whilst the employer is in the United Kingdom and
intends to travel in the company of either;

(a) a British or EEA national employer, or that employer's British or EEA national
spouse, civil partner or child, where the employer's usual place of residence is
outside the UK and where the employer does not intend to remain in the UK
beyond six months; or

(b) a British or EEA national employer's foreign national spouse, civil partner or
child where the employer does not intend to remain in the UK beyond six
months; or

(c) a foreign national employer or the employer's spouse, civil partner or child
where the employer is seeking or has been granted entry clearance or leave to
enter under Part 2 of these Rules; and

(iv)intends to leave the UK at the end of six months in the United Kingdom or at the
same time as the employer, whichever is the earlier; and does not intend to live for
extended periods in the United Kingdom through frequent or successive visits; and

(v) has agreed in writing terms and conditions of employment in the UK with the
employer, including specifically that the applicant will be paid in accordance with the
National Minimum Wage Act 1998 and any Regulations made under it, and provides
evidence of this in the form set out in Appendix 7 with the entry clearance application;
and

(va) satisfies the Entry Clearance Officer or Immigration Officer that, throughout
their employment in the UK, the employer intends to pay them at least the
National Minimum Wage rate to which they are entitled by the law in force at the
relevant time; and

(vb) provides a written and signed statement from the employer confirming that
the applicant is an employee and the work that will be carried out by the applicant
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will not constitute work within the meaning of paragraph 57 of the National
Minimum Wage Regulations 2015 (as amended from time to time); and

(vi) does not intend to take employment except as a domestic worker in a private
household; and

(vii) can maintain and accommodate him or herself adequately without recourse to public
funds; and

(viii) holds a valid entry clearance for entry in this capacity.

Leave to enter as a domestic worker in a private household

159B. A person seeking leave to enter the United Kingdom as a domestic worker in a private
household may be given leave to enter for that purpose for a period of 6 months provided he is
able to produce to the Immigration Officer, on arrival, a valid passport or other identity document
and has entry clearance for entry in this capacity. Any conditions attached to leave granted in
accordance with this paragraph shall not prevent the applicant from taking employment as a
domestic worker in a private household other than that of the employer in relation to which entry
clearance was originally granted.

Refusal of leave to enter as a domestic worker in a private household

159C. Leave to enter as a domestic worker in a private household is to be refused, on arrival, a
valid passport or other identity document is not produced to the Immigration Officer and the
applicant does not have entry clearance for entry in this capacity.

Requirements for extension of stay as a domestic worker in a private
household

159D. The requirements for an extension of stay as a domestic worker in a private household
are that the applicant:

(i) entered the United Kingdom with a valid entry clearance as a domestic worker in a
private household; and

(i) was granted less than 6 months leave to enter in this capacity; and

(ii) has continued to be employed for the duration of leave granted as a domestic
worker in the private household of the employer with whom the applicant entered or
joined in the UK; and

(iv) continues to be required for employment for the period of the extension sought as a
domestic worker in a private household that the employer lives in, where there is
evidence of this in the form of written terms and conditions of employment in the UK
as set out in Appendix 7 and evidence that the employer is living in the UK; and

(iva) satisfies the Secretary of State that, throughout their employment in the UK,
the employer intends to pay them at least the National Minimum Wage rate to which
they are entitled by the law in force at the relevant time; and

(ivb) provides a written and signed statement from the employer confirming that the
applicant is an employee and the work that will be carried by the applicant will not
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constitute work within the meaning of paragraph 57 of the National Minimum Wage
Regulations 2015 (as amended from time to time); and

(v) does not intend to take employment except as a domestic worker in the private
household of the employer; and

(vi) meets the requirements of paragraph 159A (iv) and (vii); and

(vii) must not be in the UK in breach of immigration laws except that, where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded.

Extension of stay as a domestic worker in a private household

159E. An extension of stay as a domestic worker in a private household may be granted for a
period of six months less the period already spent in the UK in this capacity.

Requirements for extension of stay as a domestic worker in a private household
for applicants who entered the United Kingdom under the Rules in place before 6
April 2012

159EA. The requirements for an extension of stay as a domestic worker in a private household
for applicants who entered the United Kingdom under Rules in place before 6 April 2012 are
that the applicant:

(i) last entered the UK with a valid entry clearance as a domestic worker in a private
household under Rules in place before 6 April 2012; and

(i) has continued to be employed for the duration of leave granted as a domestic worker
in a private household; and

(iii) continues to be required for employment for the period of the extension sought as a
domestic worker for at least 30 hours per week in a private household under the
same roof as the employer or in the same household that the employer has lived in
and where evidence of this in the form of written terms and conditions of employment
in the UK as set out in Appendix 7 and evidence that the employer resides in the UK;
and

(i) (a) satisfies the Secretary of State that throughout their employment in the UK,
the employer intends to pay them at least the National Minimum Wage rate to which
they are entitled by the law in force at the relevant time; and

(i) (b) provides a written and signed statement from the employer confirming that the
applicant is an employee and the work that will be carried by the applicant will not
constitute work within the meaning of paragraph 57 of the National Minimum Wage
Regulations 2015 (as amended from time to time); and

(iv)does not intend to take employment except as a full time domestic worker in the
private household referred to in sub-paragraph 159EA (iii); and

(v) meets the requirements of paragraph 159A (i) and (vii); and

(vi)must not be in the UK in breach of immigration laws except that, where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded.
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Extension of stay as a domestic worker in a private household for applicants who
entered the United Kingdom under the Rules in place before 6 April 2012

159EB(i) An extension of stay as a domestic worker in a private household may be granted for a
period not exceeding 12 months at a time provided the Secretary of State is satisfied that each
of the requirements of paragraph 159EA are met.

(ii)

Refusal

Except, where the application is decided before the current leave expires, the
extension of stay granted may be for a period not exceeding 12 months plus the time
remaining before the expiry of the current leave (so if the application is decided on
March 31st and the current leave does not expire until April 30th, an additional period
of one month's leave may be granted).

of extension of stay as a domestic worker in a private household

159F. An extension of stay as a domestic worker may be refused if the Secretary of State is not
satisfied that each of the requirements of paragraph either paragraph 159D or, where
applicable, paragraph 159EA, is met.

Indefinite leave to remain for a domestic worker in a private household

159G. The requirements for indefinite leave to remain as a domestic worker in a private
household are that the applicant:

()

(ii)

(i)

(iv)

v)

(vi)

entered the United Kingdom with a valid entry clearance as a domestic worker in a
private household under the Rules in place before 6 April 2012; and

has spent a continuous period of 5 years lawfully in the United Kingdom employed
in this capacity; and

has met the requirements of paragraph 159A (vi) and (vii) throughout the 5 year
period; and

continues to be required for employment as a domestic worker in a private
household as certified by the current employer; and

has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

does not fall for refusal under the general grounds for refusal; and

(vii) must not be in the UK in breach of immigration laws except that, where paragraph

(viii)

39E of these Rules applies, any current period of overstaying will be disregarded;
and

provides the specified documents in paragraph 159G-SD to evidence the reason for
the absences set out in paragraph 128A.

159G-SD Specified documents

The specified documents referred to in paragraph 159G(viii) are:
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(a) A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave.

(b) Where the absence was due to a serious or compelling reason, a personal letter from the
applicant which includes full details of the reason for the absences and all supporting
documents in relation to those reasons - e.g. medical certificates, birth/death certificates,
information about the reasons which led to the absence from the UK.

Refusal of indefinite leave to remain for a domestic worker in a private household

159H. Indefinite leave to remain in the United Kingdom for a domestic worker in a private
household is to be refused if the Secretary of State is not satisfied that each of the requirements
of paragraph 159G is met.

Domestic workers who are the victim of slavery or human trafficking

Requirements for leave to remain as a domestic worker who is the victim of
slavery or human trafficking

1591. The requirements to be met by a person seeking leave to remain as a domestic worker
who is the victim of slavery or human trafficking are that:

(i) the applicant’s most recent grant of leave to enter or remain in the UK has been
granted:

(a) as a domestic worker in a private household;

(b) as a Tier 5 (Temporary Worker) migrant on the basis of a Certificate of
Sponsorship issued in the International Agreement subcategory which confirmed
that the applicant was being sponsored as a private servant in a diplomatic
household;

(c) as a domestic worker who is the victim of slavery or human trafficking; or

(d) outside these Rules having been the subject of a positive conclusive grounds
decision made by a competent authority under the National Referral Mechanism,
and where the applicant’s most recent leave prior to that decision was as a
domestic worker within the meaning of (a) or (c) above,;

(i) the applicant is the subject of a positive conclusive grounds decision made by a
competent authority under the National Referral Mechanism;

(iif) except where the applicant is applying to extend a previous grant of leave to
remain as a domestic worker who is the victim of slavery or human trafficking, the

application:
(a) is made within 28 days of the decision at (ii) being notified to the applicant; or

(b) if the applicant has an outstanding application for leave to remain on the date
that the decision at (ii) is notified to the applicant, or the applicant makes an
application for (or is being considered for a grant of) leave to remain on some
other basis within 28 days of that date, is made within 28 days of the outcome of
that application or consideration being notified to the applicant; or
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(c) if the applicant is a person who falls within sub-paragraph (i)(d) above, is made
before the applican’s most recent grant of leave expires; and

(iv) the applicant can maintain and accommodate him or herself without recourse to
public funds.

Leave to remain as a domestic worker who is the victim of slavery or human
trafficking

159J. Except where paragraph 159JA applies, a person meeting the requirements of paragraph
1591 will be granted leave to remain for a period not exceeding 2 years. A person previously
granted leave to remain as a domestic worker who is a victim of slavery or human trafficking for
a period of less than 2 years may, if they continue to meet the requirements of paragraph 159,
be granted a further period of leave to remain such that their total leave to remain as a domestic
worker who is a victim of slavery or human trafficking does not exceed 2 years. Leave to remain
granted in accordance with this paragraph or paragraph 159JA will be subject to the following
conditions:

() no recourse to public funds; and
(i) no employment except:
(a) as a domestic worker in a private household;
(b) as a private servant in a diplomatic household working only in the household of
the employer recorded by the Certificate of Sponsorship Checking Service in the
Tier 5 (International Agreement) sub-category issued to the applicant in
accordance with paragraph 111(g)(iii) of Appendix A of these Rules before the
employment commences.
159JA. A person meeting the requirements of paragraph 1591 who has previously been granted
leave outside these Rules having been the subject of a positive conclusive grounds decision
made by a competent authority under the National Referral Mechanism may be granted a

period of leave to remain such that the total duration of leave granted outside the Rules and
under this provision does not exceed 2 years.

Refusal of leave to remain as a domestic worker who is the victim of slavery
or human trafficking

159K. Leave to remain as a domestic worker who is the victim of slavery or human trafficking
may be refused if the Secretary of State is not satisfied that each of the requirements of
paragraph 1591 is met.

Overseas government employees

Requirements for leave to enter as an overseas government employee

160. Deleted on 27 November 2008 by paragraph 39 of Statement of Changes HC 1113 except
insofar as relevant to paragraph 167 and 168.

Indefinite leave to remain for an overseas government employee
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167. Indefinite leave to remain may be granted, on application, to an overseas government
employee provided the applicant:

(1) has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and

(i) has met the requirements of paragraph 164 throughout the 5 year period; and

(i) is still required for the employment in question, as certified by the employer; and

(iv)  has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL,;
and

(v)  does not fall for refusal under the general grounds for refusal; and

(vi) is notin the UK in breach of immigration laws except, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vii)  provides the specified documents in paragraph 167-SD to evidence the reason for
the absences set out in paragraph 128A.

167-SD Specified documents

The specified documents referred to in paragraph 167(vii) are:

(a) A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave.

(b) Where the absence was due to a serious or compelling reason, a personal letter from the
applicant which includes full details of the reason for the absences and all supporting
documents in relation to those reasons - e.g. medical certificates, birth/death certificates,
information about the reasons which led to the absence from the UK.

Refusal of indefinite leave to remain for an overseas government employee
168. Indefinite leave to remain in the United Kingdom for an overseas government employee is
to be refused if the Secretary of State is not satisfied that each of the requirements of paragraph
167 is met.
169. For the purposes of these Rules:
(i) a minister of religion means a religious functionary whose main regular duties
comprise the leading of a congregation in performing the rites and rituals of the
faith and in preaching the essentials of the creed;

(i) a missionary means a person who is directly engaged in spreading a religious
doctrine and whose work is not in essence administrative or clerical;

(i) a member of a religious order means a person who is coming to live in a
community run by that order.
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Requirements for leave to enter as a minister of religion,
missionary, or member of areligious order

170. Deleted on 27 November 2008 by paragraph 39 of Statement of Changes HC 1113 except
insofar as relevant to paragraph 176 AND 177.

Refusal of extension of stay as a minister of religion, missionary or
member of a religious order

175. An extension of stay as a minister of religion, missionary or member of a religious order is
to be refused if the Secretary of State is not satisfied that each of the requirements of paragraph
173 or 174A is met.

Indefinite leave to remain for a minister of religion, missionary or member of
areligious order

176. Indefinite leave to remain may be granted, on application, to a person admitted as a
minister of religion, missionary or member of a religious order provided the applicant:

(1) has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and

(i) has met the requirements of paragraph 173 or 174A throughout the 5 year period;
and

(i) is still required for the employment in question as certified by the leadership of the
congregation, the employer or the head of the religious order to which the
applicant belongs; and

(iv)  has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

(v)  does not fall for refusal under the general grounds for refusal; and

(vi) is notin the UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vii)  provides the specified documents in paragraph 176-SD to evidence the reason for
the absences set out in paragraph 128A.

176-SD Specified documents
The specified documents referred to in paragraph 176(vii) are:

(@) A letter from the leadership of the congregation, the employer or the head of the
religious order to which the applicant belongs, detailing the purpose and period of
absences in connection with the employment, including periods of annual leave.

(b) Where the absence was due to a serious or compelling reason, a personal letter from
the applicant which includes full details of the reason for the absences and all
supporting documents in relation to those reasons - e.g. medical certificates,
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birth/death certificates, information about the reasons which led to the absence from
the UK.

Refusal of indefinite leave to remain for a minister of religion, missionary or
member of areligious order

177. Indefinite leave to remain in the United Kingdom for a minister of religion, missionary or
member of a religious order is to be refused if the Secretary of State is not satisfied that each of
the requirements of paragraph 176 is met.

177A. DELETED

Requirements for leave to enter the United Kingdom as a visiting religious
worker or a religious worker in a non-pastoral role

DELETED

Leave to enter as a visiting religious worker or areligious worker in a non-
pastoral role

177C. DELETED

177D. DELETED

Requirements for an extension of stay as a visiting religious worker or a
religious worker in a non pastoral role

177E. DELETED

Extension of stay as a visiting religious worker or a religious worker in a
non-pastoral role

177F. DELETED

Refusal of an extension of stay as a visiting religious worker or a religious
worker in a non pastoral role

177G. DELETED
Airport based operational ground staff of overseas-owned airlines

Requirements for leave to enter the United Kingdom as a member of
the operational ground staff of an overseas-owned airline

178. Deleted on 27 November 2008 by paragraph 39 of Statement of Changes HC 1113 except
insofar as relevant to paragraph 184 and 185.

Indefinite leave to remain for a member of the operational ground staff
of an overseas owned airline
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184. Indefinite leave to remain may be granted, on application, to a member of the operational
ground staff of an overseas-owned airline provided the applicant:

(i) has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and

(i) has met the requirements of paragraph 181 throughout the 5 year period; and

(i) is still required for the employment in question as certified by the employer; and

(iv) has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

(v) does not fall for refusal under the general grounds for refusal; and

(vi) is notinthe UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vii)  provides the specified documents in paragraph 184-SD to evidence the reason for
the absences set out in paragraph 128A.

184-SD Specified documents
The specified documents referred to in paragraph 184(vii) are:

(a) A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave.

(b) Where the absence was due to a serious or compelling reason, a personal letter from the
applicant which includes full details of the reason for the absences and all supporting

documents in relation to those reasons - e.g. medical certificates, birth/death certificates,
information about the reasons which led to the absence from the UK.

Refusal of indefinite leave to remain for a member of the operational ground staff
of an overseas owned airline

185. Indefinite leave to remain in the United Kingdom for a member of the operational ground

staff of an overseas owned airline is to be refused if the Secretary of State is not satisfied that
each of the requirements of paragraph 184 is met.

Persons with United Kingdom ancestry

Requirements for leave to enter on the grounds of United Kingdom
ancestry

186. The requirements to be met by a person seeking leave to enter the United Kingdom on the
grounds of his United Kingdom ancestry are that he:

(i) is a Commonwealth citizen; and
(i) is aged 17 or over; and
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(i) is able to provide proof that one of his grandparents was born in the United
Kingdom and Islands and that any such grandparent is the applicant's blood
grandparent or grandparent by reason of an adoption recognised by the laws of the
United Kingdom relating to adoption; and

(iv) is able to work and intends to take or seek employment in the United Kingdom; and

(v) will be able to maintain and accommodate himself and any dependants adequately
without recourse to public funds; and

(vi) holds a valid United Kingdom entry clearance for entry in this capacity.

Leave to enter the United Kingdom on the grounds of United Kingdom
ancestry

187. A person seeking leave to enter the United Kingdom on the grounds of his United
Kingdom ancestry may be given leave to enter for a period not exceeding 5 years, subject to a
condition on study as set out in Part 15 of these Rules, provided he is able to produce to the
Immigration Officer, on arrival, a valid passport or other identity document and has entry
clearance for entry in this capacity.

Refusal of leave to enter on the grounds of United Kingdom ancestry
188. Leave to enter the United Kingdom on the grounds of United Kingdom ancestry is to be

refused if, on arrival, a valid passport or other identity document is not produced to the
Immigration Officer and the applicant does not have entry clearance for entry in this capacity.

Requirements for an extension of stay on the grounds of United
Kingdom ancestry

189. The requirements to be met by a person seeking an extension of stay on the grounds of
United Kingdom ancestry are that:

(i) he is able to meet each of the requirements of paragraph 186 (i)-(v); and
(i) he was admitted to the United Kingdom on the grounds of United Kingdom ancestry
in accordance with paragraphs 186 to 188 or has been granted an extension of stay

in this capacity; and

(iif) he is not in the UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded.

Extension of stay on the grounds of United Kingdom ancestry

190. An extension of stay on the grounds of United Kingdom ancestry may be granted for a
period not exceeding 5 years, subject to a condition on study as set out in Part 15 of these
Rules, provided the Secretary of State is satisfied that each of the requirements of paragraph
189 is met.

Refusal of extension of stay on the grounds of United Kingdom ancestry
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191. An extension of stay on the grounds of United Kingdom ancestry is to be refused if the
Secretary of State is not satisfied that each of the requirements of paragraph 189 is met.

Indefinite leave to remain on the grounds of United Kingdom ancestry

192. Indefinite leave to remain may be granted, on application, to a Commonwealth citizen with
a United Kingdom born grandparent provided the applicant:

(i) meets the requirements of paragraph 186 (i)-(v); and

(i)  has spent a continuous period of 5 years lawfully in the United Kingdom in this
capacity; and

(i) has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL;
and

(iv) does not fall for refusal under the general grounds for refusal; and

(v) is notinthe UK in breach of immigration laws except that, where paragraph 39E of
these Rules applies, any current period of overstaying will be disregarded; and

(vi) provides the specified documents in paragraph 192-SD to evidence the reason for
the absences set out in paragraph 128A, where the absence was due to a serious
or compelling reason.

192-SD Specified documents
The specified documents referred to in paragraph 192(vi) are:

A personal letter from the applicant which includes full details of the reason for the absences
and all supporting documents in relation to those reasons - e.g. medical certificates, birth/death
certificates, information about the reasons which led to the absence from the UK.

Refusal of indefinite leave to remain on the grounds of United Kingdom ancestry

193. Indefinite leave to remain in the United Kingdom on the grounds of a United Kingdom born
grandparent is to be refused if the Secretary of State is not satisfied that each of the
requirements of paragraph 192 is met.

Partners of persons who have or have had leave to enter or remain
under paragraphs 128-193 (but not paragraphs 135I-135K)

193A. Nothing in paragraphs 194-196F is to be construed as allowing a person to be granted
entry clearance, leave to enter, leave to remain or variation of leave as a partner of a person
granted entry clearance or leave to enter under Paragraph 159A where that entry clearance or
leave to enter was granted under 159A on or after 6 April 2012.

Requirements for leave to enter as the partner of a person with limited
leave to enter or remain in the United Kingdom under paragraphs 128-
193 (but not paragraphs 135I-135K)
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194. The requirements to be met by a person seeking leave to enter the United Kingdom as the
partner of a person with limited leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I-135K) are that:

(i) the applicant is the spouse, civil partner, unmarried or same-sex partner of a person
with limited leave to enter or remain in the United Kingdom under paragraphs 128-
193 (but not paragraphs 135I-135K); and

(i) if an unmarried or same-sex partner:

(1) any previous marriage or civil partnership (or similar relationship) by either
partner has permanently broken down; and

(2) the parties are not involved in a consanguineous relationship with one another;
and

(3) the parties have been living together in a relationship akin to marriage or civil
partnership which has subsisted for 2 years or more; and

(i) each of the parties intends to live with the other as his or her partner during the
applicant's stay and the relationship is genuine and subsisting; and

(iv) there will be adequate accommodation for the parties and any dependants without
recourse to public funds in accommodation which they own or occupy exclusively;
and

(v) the parties will be able to maintain themselves and any dependants adequately
without recourse to public funds; and

(vi) the applicant does not intend to stay in the United Kingdom beyond any period of
leave granted to his partner; and

(vii) the applicant does not fall for refusal under the general grounds for refusal; and

(viii) the applicant holds a valid United Kingdom entry clearance for entry in this capacity.

Leave to enter as the partner of a person with limited leave to enter or
remain in the United Kingdom under paragraphs 128-193 (but not
paragraphs 135I-135K)

195. A person seeking leave to enter the United Kingdom as the partner of a person with
limited leave to enter or remain in the United Kingdom under paragraphs 128-193 (but not
paragraphs 135I-135K) may be given leave to enter for a period not in excess of that granted to
the person with limited leave to enter or remain under paragraphs 128-193 (but not paragraphs
135I-135K), subject to a condition on study as set out in Part 15 of these Rules, provided the
Immigration Officer is satisfied that each of the requirements of paragraph 194 is met. If the
person is seeking leave to enter as the partner of a Highly Skilled Migrant, leave which is
granted will be subject to a condition prohibiting Employment as a Doctor or Dentist in Training,
unless the applicant has obtained a degree in medicine or dentistry at bachelor's level or above
from a UK institution that is a UK recognised or listed body, or which holds a sponsor licence
under Tier 4 of the Points Based System and provides evidence of this degree.
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Refusal of leave to enter as the partner of a person with limited leave to
enter or remain in the United Kingdom under paragraphs 128-193 (but
not paragraphs 135I-135K)

196. Leave to enter the United Kingdom as the partner of a person with limited leave to enter or
remain in the United Kingdom under paragraphs 128-193 (but not paragraphs 135I-135K) is to
be refused if the Immigration Officer is not satisfied that each of the requirements of paragraph
194 is met.

Requirements for extension of stay as the partner of a person who has
or has had leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I-135K)

196A. The requirements to be met by a person seeking an extension of stay in the United
Kingdom as the partner of a person who has or has had leave to enter or remain in the United
Kingdom under paragraphs 128-193 (but not paragraphs 135I-135K) are that the applicant:

(i) isthe spouse, civil partner, unmarried or same sex partner of a person who:

(1) has limited leave to enter or remain in the United Kingdom under paragraphs 128-
193 (but not paragraphs 135I-135K); or

(2) has indefinite leave to remain in the United Kingdom or has become a British
citizen, and who had limited leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I-135K) immediately before being
granted indefinite leave to remain; and

(i)  meets the requirements of paragraph 194(ii) - (vii); and

(i) was not last granted:

1) entry clearance or leave to enter as a visitor, short-term student or short-term
student (child),

2) temporary admission,

3) temporary release, or

4) after the date on which paragraph 1 of Schedule 10 to the Immigration Act
2016 is commenced, immigration bail in circumstances in which temporary

admission or temporary release would previously have been granted; and

(iv) must not be in the UK in breach of immigration laws except that, where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded.

Extension of stay as the partner of a person who has or has had leave
to enter or remain in the United Kingdom under paragraphs 128-193
(but not paragraphs 135I-135K)

196B. An extension of stay in the United Kingdom as:
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(i) the partner of a person who has limited leave to enter or remain under paragraphs
128-193 (but not paragraphs 135I1-135K) may be granted, subject to a condition on
study as set out in Part 15 of these Rules, for a period not in excess of that granted to
the person with limited leave to enter or remain; or

(ii) the partner of a person who is being admitted at the same time for settlement, or the
partner of a person who has indefinite leave to remain or has become a British
citizen, may be granted for a period not exceeding 2 years, subject to a condition on
study as set out in Part 15 of these Rules, in both instances, provided the Secretary
of State is satisfied that each of the requirements of paragraph 196A is met.

If the person is seeking an extension of stay as the partner, of a Highly Skilled Migrant, leave
which is granted will be subject to a condition prohibiting Employment as a Doctor or Dentist in
Training, unless the applicant:

(1) has obtained a primary degree in medicine or dentistry at bachelor's level or
above from a UK institution that is a UK recognised or listed body, or which
holds a sponsor licence under Tier 4 of the Points Based System; or

(2) has, or has last been granted, entry clearance, leave to enter or leave to
remain that was not subject to any condition restricting him from taking
employment as a Doctor in Training, and has been employed during that leave
as a Doctor in Training; or

(3) has, or has last been granted, entry clearance, leave to enter or leave to
remain that was not subject to any condition restricting him from taking
employment as a Dentist in Training, and has been employed during that leave
as a Dentist in Training.

Refusal of extension of stay as the partner of a person who has or has
had leave to enter or remain in the United Kingdom under paragraphs
128-193 (but not paragraphs 135I-135K)

196C. An extension of stay in the United Kingdom as the partner of a person who has or has
had leave to enter or remain in the United Kingdom under paragraphs 128-193 (but not
paragraphs 135I-135K) is to be refused if the Secretary of State is not satisfied that each of the
requirements of paragraph 196A is met.

Requirements for indefinite leave to remain for the partner of a person
who has or has had leave to enter or remain in the United Kingdom
under paragraphs 128-193 (but not paragraphs 1351-135K)

196D. The requirements to be met by a person seeking indefinite leave to remain in the United
Kingdom as the partner of a person who has or has had leave to enter or remain in the United
Kingdom under paragraphs 128-193 (but not paragraphs 135I1-135K) are that the applicant:
(i) isthe spouse, civil partner, unmarried or same-sex partner of a person who:
(1) has limited leave to enter or remain in the United Kingdom under paragraphs 128-

193 (but not paragraphs 135I-135K) and who is being granted indefinite leave to
remain at the same time; or
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(2) is the spouse, civil partner, unmarried or same-sex partner of a person who has
indefinite leave to remain in the United Kingdom or has become a British citizen,
and who had limited leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I-135K) immediately before being
granted indefinite leave to remain; and

(i)  meets the requirements of paragraph 194(ii) - (vii); and

(i) has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL,;
and

(iv) was not last granted:

(1) entry clearance or leave to enter as a visitor, short-term student or short-term
student (child),

(2) temporary admission,
(3) temporary release, or

(4) after the date on which paragraph 1 of Schedule 10 to the Immigration Act
2016 is commenced, immigration bail in circumstances in which temporary
admission or temporary release would previously have been granted; and

(v) must not be in the UK in breach of immigration laws except that, where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded.

Indefinite leave to remain as the partner of a person who has or has
had leave to enter or remain in the United Kingdom under paragraphs
128-193 (but not paragraphs 135I-135K)

196E. Indefinite leave to remain in the United Kingdom as the partner of a person who has or
has had leave to enter or remain in the United Kingdom under paragraphs 128-193 (but not
paragraphs 135I-135K) may be granted provided the Secretary of State is satisfied that each of
the requirements of paragraph 196D is met.

Refusal of indefinite leave to remain as the partner of a person who has
or has had leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I1-135K)

196F. Indefinite leave to remain in the United Kingdom as the partner of a person who has or
has had limited leave to enter or remain in the United Kingdom under paragraphs 128-193 (but
not paragraphs 1351-135K) is to be refused if the Secretary of State is not satisfied that each of
the requirements of paragraph 196D is met.

Children of persons with limited leave to enter or remain in the
United Kingdom under paragraphs 128-193 (but not paragraphs
135i-135k)

90



196G. Nothing in paragraphs 197-199 is to be construed as allowing a person to be granted
entry clearance, leave to enter, leave to remain or variation of leave as the child of a person
granted entry clearance or leave to enter under Paragraph 159A where that entry clearance or
leave to enter was granted under 159A on or after 6 April 2012.

Requirements for leave to enter or remain as the child of a person with
limited leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 1351-135K)

197. The requirements to be met by a person seeking leave to enter or remain in the United
Kingdom as a child of a person with limited leave to enter or remain in the United Kingdom
under paragraphs 128-193 (but not paragraphs 135I-135K) are that:

()

(ii)

(i)

(iv)

v)

(vi)

he is the child of a parent with limited leave to enter or remain in the United
Kingdom under paragraphs 128-193(but not paragraphs 135I-135K) or, in respect of
applications for leave to remain only, of a parent who has indefinite leave to remain
in the UK but who immediately before that grant had limited leave to rener or remain
under those paragraphs; and

he is under the age of 18 or has current leave to enter or remain in this capacity;
and

he is unmarried and is not a civil partner, has not formed an independent family unit
and is not leading an independent life; and

he can and will be maintained and accommodated adequately without recourse to
public funds in accommodation which his parent(s) own or occupy exclusively; and

he will not stay in the United Kingdom beyond any period of leave granted to his
parent(s); and

both parents are being or have been admitted to or allowed to remain in the United
Kingdom save where:

(a) the parent he is accompanying or joining is his sole surviving parent; or

(b) the parent he is accompanying or joining has had sole responsibility for his

upbringing;

or

(c) there are serious and compelling family or other considerations which make

exclusion from the United Kingdom undesirable and suitable arrangements have
been made for his care; and

(vii) if seeking leave to enter, he holds a valid United Kingdom entry clearance for entry

in this capacity or, if seeking leave to remain, he was not last granted:

(1) entry clearance or leave to enter as a visitor, short-term student or short-
term student (child),

(2) temporary admission,

(3) temporary release, or
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(4) after the date on which paragraph 1 of Schedule 10 to the Immigration Act
2016 is commenced, immigration bail in circumstances in which temporary
admission or temporary release would previously have been granted; and

(viii) if seeking leave to remain, must not be in the UK in breach of immigration laws
except that, where paragraph 39E of these Rules applies, any current period of
overstaying will be disregarded.

Leave to enter or remain as the child of a person with limited leave to
enter or remain in the United Kingdom under paragraphs 128-193 (but
not paragraphs 1351-135K)

198.

(a) A person seeking leave to enter or remain in the United Kingdom as the child of a person
with limited leave to enter or remain in the United Kingdom under paragraphs 128-193 (but not
paragraphs 135I-135K) may be given leave to enter or remain in the United Kingdom for a
period of leave not in excess of that granted to the person with limited leave to enter or remain
under paragraphs 128-193 (but not paragraphs 135I1-135K), subject to a condition on study as
set out in Part 15 of these Rules where the applicant is 18 years of age or over at the time their
leave is granted, or will be aged 18 before their period of limited leave expires, provided that:

I) in relation to an application for leave to enter, he is able to produce to the
Immigration Officer, on arrival, a valid passport or other identity document and has
entry clearance for entry in this capacity; or

i) in the case of an application for limited leave to remain, he was not last granted:

(1) entry clearance or leave as a visitor short-term student or short-term
student (child),

(2) temporary admission,
(3) temporary release, or

(4) after the date on which paragraph 1 of Schedule 10 to the Immigration
Act 2016 is commenced, immigration bail in circumstances in which
temporary release or temporary admission would previously been
granted,

and is able to satisfy the Secretary of State that each of the requirements of
paragraph 197 (i)-(vi) and (viii) is met.

(b) A person seeking leave to remain as the child of a parent who has indefinite leave to remain
in the UK and who had limited leave under paragraphs 128 - 193 (but not paragraphs 135l -
135K) immediately before being granted indefinite leave may be given leave to remain in the UK
for a period of 30 months, subject to a condition on study as set out in Part 15 of these Rules
where the applicant is 18 years of age or over at the time their leave is granted, or will be aged
18 before their period of limited leave expires, provided he is in the UK with valid leave under
paragraph 198 and is able to satisfy the Secretary of State that each of the requirements of
paragraph 197(i) and 197 (ii) - (vi) and(viii) is met.
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Refusal of leave to enter or remain as the child of a person with limited
leave to enter or remain in the United Kingdom under paragraphs 128-
193 (but not paragraphs 135I-135K)

198A. Leave to enter or remain in the United Kingdom as the child of a person with limited leave
to enter or remain in the United Kingdom under paragraphs 128-193 (but not paragraphs 135I-
135K) is to be refused if:

() in relation to an application for leave to enter, a valid passport or other identity
document is not produced to the Immigration Officer on arrival and the applicant does
not have entry clearance for entry in this capacity; or

(i) in the case of an application for limited leave to remain, if the applicant was last
granted:

(1) entry clearance or leave to enter as a visitor, short-term student or short-
term student (child),

(2) temporary admission,

(3) temporary release, or

(4) after the date on which paragraph 1 of Schedule 10 to the Immigration Act
2016 is commenced, immigration bail in circumstances in which temporary

release or temporary admission would previously been granted,

or is unable to satisfy the Secretary of State that each of the requirements of paragraph 197 (i)-
(vi) and (viii) is met.

Requirements for indefinite leave to remain as the child of a person who
has or has had leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I1-135K)

199. The requirements to be met by a person seeking indefinite leave to remain in the United
Kingdom as the child of a person who has or has had leave to enter or remain in the United
Kingdom under paragraphs 128-193 (but not paragraphs 135I1-135K) are that the applicant:

(i) is the child of a person who:

(1) has limited leave to enter or remain in the United Kingdom under paragraphs 128-
193 (but not paragraphs 135I-135K) and who is being granted indefinite leave to
remain at the same time; or

(2) has indefinite leave to remain in the United Kingdom and who had limited leave to
enter or remain in the United Kingdom under paragraphs 128-193 (but not
paragraphs 135I-135K) immediately before being granted indefinite leave to
remain; and

(i)  meets the requirements of paragraph 197(i) - (vi) and (viii); and

(iif) was not last granted:
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(1) entry clearance or leave to enter as a visitor, short-term student or short-term
student (child),

(2) temporary admission,
(3) temporary release, or

(4) after the date on which paragraph 1 of Schedule 10 to the Immigration Act
2016 is commenced, immigration bail in circumstances in which temporary
release or temporary admission would previously been granted; and

(iv) does not fall for refusal under the general grounds for refusal; and

(v) must not be in the UK in breach of immigration laws except that, where paragraph
39E of these Rules applies, any current period of overstaying will be disregarded,;
and

(vi) has demonstrated sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL,
unless he is under the age of 18 at the date on which the application is made.

Indefinite leave to remain as the child of a person who has or has had
leave to enter or remain in the United Kingdom under paragraphs 128-
193 (but not paragraphs 135I-135K)

199A. Indefinite leave to remain in the United Kingdom as the child of a person who has or has

had leave to enter or remain in the United Kingdom under paragraphs 128-193 (but not

paragraphs 135I-135K) may be granted provided the Secretary of State is satisfied that each of

the requirements of paragraph 199 is met.

Refusal of indefinite leave to remain as the child of a person who has or

has had leave to enter or remain in the United Kingdom under
paragraphs 128-193 (but not paragraphs 135I1-135K)

199B. Indefinite leave to remain in the United Kingdom as the child of a person who has or has

had limited leave to enter or remain in the United Kingdom under paragraphs 128-193 (but not

paragraphs 135I-135K) is to be refused if the Secretary of State is not satisfied that each of the

requirements of paragraph 199 is met.

Back to top
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Immigration Rules
Part 6

Persons seeking to enter or remain in the United Kingdom as a businessman, self-
employed person, investor, writer or composer or artist

200A. DELETED

Person intending to establish themselves in business

Requirements for leave to enter the United Kingdom as a person
intending to establish himself in business

200. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

201. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except insofar
as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a case
in which they are relevant.

202. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except insofar
as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a case
in which they are relevant.

203. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except insofar
as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a case
in which they are relevant.

Leave to enter the United Kingdom as a person seeking to establish
himself in business

204. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Refusal of leave to enter the United Kingdom as a person seeking to
establish himself in business

205. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Requirements for an extension of stay in order to remain in business

206. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except insofar
as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a case
in which they are relevant.
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206A. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206B. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206C. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206D. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206E. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206F. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206G. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

206H. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

2061. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except

insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Extension of stay in order to remain in business
207. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except

insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Refusal of extension of stay in order to remain in business

208. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 209. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

209-210. DELETED.
Innovators

Requirements for leave to enter the United Kingdom as an innovator
96



210A. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

Leave to enter as an innovator

210B. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

Refusal of leave to enter as an innovator

210C. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

Requirements for an extension of stay as an innovator

210D. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DA. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DB. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DC. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DD. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DE. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DF. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DG. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

210DH. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.
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210DI. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

Extension of stay as an innovator
210E. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except

insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in
a case in which they are relevant.

Refusal of extension of stay as an innovator
210F. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 210G. Please see Appendix F for the wording of these Rules in

a case in which they are relevant.

210G-210H. DELETED.

Persons intending to establish themselves in business under provisions
of EC Association Agreements

Requirements for leave to enter the United Kingdom as a person intending
to establish himself in business under the provisions of an EC Association
Agreement

211-221. DELETED

222-223A. DELETED.

Requirements for leave to enter the United Kingdom as an investor

224. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Leave to enter as an investor

225. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Refusal of leave to enter as an investor

226. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Requirements for an extension of stay as an investor

Extension of stay as an investor
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227. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

227A. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

227B. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

227C. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

227D. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

227E. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

228. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except insofar

as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a case
in which they are relevant.

Refusal of extension of stay as an investor
229. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 230. Please see Appendix F for the wording of these Rules in a

case in which they are relevant.

230-231. DELETED.
Writers, composers and artists

Requirements for leave to enter the United Kingdom as a writer, composer
or artist

232. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 238. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Leave to enter as a writer, composer or artist

233. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 238. Please see Appendix F for the wording of these Rules in a

case in which they are relevant.

Refusal of leave to enter as a writer, composer or artist
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234. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 238. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Requirements for an extension of stay as a writer, composer or artist

235. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 238. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Extension of stay as a writer, composer or artist

236. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 238. Please see Appendix F for the wording of these Rules in a
case in which they are relevant.

Refusal of extension of stay as a writer, composer or artist

237. Deleted on 30 June 2008 by paragraph 17 of Statement of Changes HC 607 except
insofar as relevant to paragraph 238. Please see Appendix F for the wording of these Rules in a

case in which they are relevant.

238-245. DELETED.

Back to top
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Immigration Rules
Part 6A

Points-based system

245AAA. General requirements for indefinite leave to remain

The following rules apply to all requirements for indefinite leave to remain in Part 6A and
Appendix A:

(a) References to a “continuous period” “lawfully in the UK” means, subject to paragraph (e),
residence in the UK for an unbroken period with valid leave, and for these purposes a period
shall be considered unbroken where:

(i) the applicant has not been absent from the UK for more than 180 days during any 12
month period in the continuous period, except that:

(1) any absence from the UK for the purpose of assisting with a national or
international humanitarian or environmental crisis overseas shall not count towards
the 180 days, if the applicant provides evidence that this was the purpose of the
absence(s) and that their Sponsor, if there was one, agreed to the absence(s) for that
purpose; and

(2) for any absences from the UK during periods of leave granted under the Rules in
place before 11 January 2018, the applicant must not have been absent from the UK
for more than 180 days during each consecutive 12 month period, ending on the
same date of the year as the date of the application for indefinite leave to remain.

(ii) the applicant has existing limited leave to enter or remain upon their departure and
return, except that:

(1) where that leave expired no more than 28 days prior to a further application for
entry clearance which was made before 24 November 2016 and subsequently
granted,

(2) where, on or after 24 November 2016, the applicant makes a further application
for entry clearance during the currency of continuing limited leave which is
subsequently granted, or

(3) where, on or after 24 November 2016, the applicant makes a further application
for entry clearance within 14 days of the applicant’s leave expiring and the Secretary
of State considers that there was a good reason beyond the control of the applicant or
their representative, provided in or with the application for indefinite leave to remain,
why the application could not be made during the currency of continuing limited leave,
or

(4) where a successful application for entry clearance is made following the refusal of

a previous application to which (2) or (3) otherwise applies, and the application was
made within 14 days of that refusal (or the expiry of the time-limit for making an in-
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time application for administrative review, or any administrative review or appeal
being concluded, withdrawn or abandoned or lapsing),

that period spent without existing leave, pending the applicant’s re-entry into the
United Kingdom, shall be disregarded; and

(i) the applicant has any current period of overstaying disregarded where paragraph 39E
of these Rules applies; and

(iv)the applicant has any previous period of overstaying between periods of leave
disregarded where: the further application was made before 24 November 2016 and
within 28 days of the expiry of leave; or the further application was made on or after
24 November 2016 and paragraph 39E of these Rules applied.

(b) DELETED

(c) Except for periods where the applicant had leave as a Tier 1(Investor) Migrant, a Tier
1(Entrepreneur) Migrant, a Tier 1(Exceptional Talent) Migrant or a highly skilled migrant,
any absences from the UK during the relevant qualifying period must have been for a
purpose that is consistent with the applicant's basis of stay here, including paid annual
leave, or for serious or compelling reasons.

(d) The continuous period will be considered as ending on whichever of the following dates
is most beneficial to the applicant:

(1) the date of application;
(i) the date of decision; or
(i)  any date up to 28 days after the date of application

(e) References to a continuous period spent with valid leave in the UK include time spent
with valid leave in the Bailiwick of Guernsey, the Bailiwick of Jersey or the Isle of Man,
where that leave was granted for an equivalent purpose to one of the categories stated in
the relevant paragraph, provided that the most recent period prior to the date of
application was spent in the UK with valid leave in the relevant category.

245AA. Documents not submitted with applications

(a) Subject to sub-paragraph (b) and where otherwise indicated, where Part 6A or any
appendices referred to in Part 6A state that specified documents must be provided, the
decision maker (that is the Entry Clearance Officer, Immigration Officer or the Secretary of
State) will only consider documents received by the Home Office before the date on which
the application is considered.

(b) If the applicant has submitted the specified documents and:

(i) specified evidence is missing from the documents; or

(i) a document is in the wrong format (for example, if a letter is not on letterhead
paper as specified); or

(iv) a document does not contain all of the specified information;
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the decision maker may contact the applicant or his representative in writing, and request
the correct documents. The requested documents must be received at the address specified
in the request within 10 working days of the date of the request.

(c) Documents will not be requested where the decision maker does not think that the
submission of missing or correct documents will lead to a grant because the application will
be refused for other reasons.

(d) If the applicant has omitted to provide specified evidence, or submitted it in the wrong
format, but the missing information is verifiable from other documents provided with the
application or elsewhere, the decision maker may grant the application despite the error or
omission, if they are satisfied that the applicant meets all the other requirements of the
Rules.

245A. Specified documents for students previously sponsored by
an overseas government or international scholarship agency

Where Part 6A of these Rules state that specified documents must be provided to show that a
sponsoring government or international scholarship agency has provided its unconditional
written consent to the application, the specified documents are letters, on the official letter-
headed paper or stationery of the organisation(s), bearing the official stamp of that organisation
and issued by an authorised official of that organisation. The documents must confirm that the
organisation gives the applicant unconditional consent to remain in or re-enter the UK for an
unlimited time.

Tier 1 (Exceptional Talent) Migrants

245B. Purpose

This route is for exceptionally talented individuals in the particular fields, who wish to work in the
UK. These individuals are those who are already internationally recognised at the highest level
as world leaders in their particular field, or who have already demonstrated exceptional promise
and are likely to become world leaders in their particular area.

245BA. Entry to the UK

All migrants arriving in the UK and wishing to enter as a Tier 1 (Exceptional Talent) Migrant
must have a valid entry clearance for entry under this route. If they do not have a valid entry
clearance, entry will be refused.

245BB. Requirements for entry clearance

To qualify for entry clearance as a Tier 1 (Exceptional Talent) Migrant, an applicant must meet
the requirements listed below. If the applicant meets these requirements, entry clearance will be
granted. If the applicant does not meet these requirements, the application will be refused.
Requirements:

(@) The applicant must not fall for refusal under the general grounds for refusal.

() DELETED
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(©)
(d)

The applicant must have a minimum of 75 points under paragraphs 1 to 6 of Appendix A.
an applicant who has, or was last granted, leave as a Tier 4 Migrant and:
(i) is currently being sponsored by a government or international scholarship agency, or

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less,

must provide the unconditional written consent of the sponsoring Government or agency
to the application and must provide the specified documents as set out in paragraph
245A above to show that this requirement has been met.

245BC. Period and conditions of grant

(@)

(b)

Entry clearance will be granted for a period of:

() 1year,

(ii) 2 years,

(i) 3 years,

(iv)4 years, or

(v) 5 years and 4 months,

as requested by the applicant.

Entry clearance will be granted subject to the following conditions:

(i) no recourse to public funds,

(ii) registration with the police, if this is required by paragraph 326,

(i) no employment as a Doctor or Dentist in Training, and

(iv)no employment as a professional sportsperson (including as a sports coach).
(v) study subject to the condition set out in Part 15 of these Rules, where the applicant is

18 years of age or over at the time their leave is granted, or will be aged 18 before
their period of limited leave expires

245BD. Requirements for leave to remain

To qualify for leave to remain as a Tier 1 (Exceptional Talent) Migrant, an applicant must meet
the requirements listed below. If the applicant meets these requirements, leave to remain will be
granted. If the applicant does not meet these requirements, the application will be refused.

Requirements:

(a) The applicant must not fall for refusal under the general grounds for refusal, and must
not be an illegal entrant.

(b) The applicant must have a minimum of 75 points under paragraphs 1 to 6 of
Appendix A.
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(c) The applicant must have, or have last been granted, entry clearance, leave to enter or
remain as:

(i) a Tier 1 Migrant,
(i) a Tier 2 Migrant, or
(i) as a Tier 5 (Temporary Worker) Migrant, sponsored in the Government
Authorised Exchange sub-category in an exchange scheme for sponsored
researchers.
(d) The applicant must not be in the UK in breach of immigration laws except that, where

paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

245BE. Period and conditions of grant

(@) Leave to remain will be granted for a period of:

0] lyear,

(i) 2 years,
(i)  3years,
(iv)  4years, or
(V) 5 years,

as indicated by the applicant.
(b) Leave to remain under this route will be subject to the following conditions:
() no recourse to public funds,
(i) registration with the police, if this is required by paragraph 326,
(i)  no employment as a Doctor or Dentist in Training, and
(iv)  no employment as a professional sportsperson (including as a sports coach), and
(v)  study subject to the condition set out in Part 15 of these Rules where the applicant

is 18 years of age or over at the time their leave is granted, or will be aged 18
before their period of limited leave expires.

245BF. Requirements for indefinite leave to remain

To qualify for indefinite leave to remain, a Tier 1 (Exceptional Talent) Migrant must meet the
requirements listed below. If the applicant meets these requirements, indefinite leave to remain
will be granted. If the applicant does not meet these requirements, the application will be
refused.

Requirements:
(a) DELETED

(b) The applicant must not fall for refusal under the general grounds for refusal, and must not

be an illegal entrant.
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(c) All of the following requirements must be met:
() The applicant must have spent a continuous period of:

(1) 3years lawfully in the UK, if their last endorsement by a Designated
Competent Body was under that body’s criteria for “exceptional talent”, as set
out in Appendix L, or

(2) 5 years lawfully in the UK, if their last endorsement by a Designated
Competent Body was under that body’s criteria for “exceptional promise”, as
set out in Appendix L;

(i) The applicant must have, or have last been granted, leave as a Tier 1 (Exceptional
Talent) Migrant.

(i) The relevant continuous period in (i) must have been spent with leave either as a Tier 1
Migrant (excluding as a Tier 1 (Graduate Entrepreneur) Migrant or Tier 1 (Post-Study
Work) Migrant) or as a Tier 2 Migrant (excluding as a Tier 2 (Intra-Company Transfer)
Migrant).
(d) The applicant must have a minimum of 75 points under paragraphs 1 to 6 of Appendix A.

(e) The applicant must have demonstrated sufficient knowledge of the English language and
sufficient knowledge about life in the United Kingdom, in accordance with Appendix KoLL.

() The applicant must not be in the UK in breach of immigration laws except that, where

paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

Tier 1 (General) Migrants

245C. Purpose

DELETED

245CD. Requirements for indefinite leave to remain
DELETED

245CD-SD Specified documents

DELETED
Tier 1 (Entrepreneur) Migrants

245D. Purpose of this route and meaning of business

(a) This route is for migrants who wish to establish, join or take over one or more businesses in
the UK.

(b) For the purpose of paragraphs 245D to 245DF and paragraphs 35 to 53 of Appendix A
'business' means an enterprise as:
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(i) asole trader,
(if) a partnership, or
(iif) a company registered in the UK.

(c) Where paragraphs 245D to 245DF and paragraphs 35 to 53 of Appendix A, refer to
investing funds in a business or businesses, or to money remaining available to the
applicant until such time as it is spent for the purposes of his business or businesses:

(i) 'Available’ means that the funds are:
(1) in the applicant’s own possession,

(2) in the financial accounts of the UK business(es) which they are relying on to
claim points, or

(3) available from the third party or parties named in the application under the
terms of the declaration(s) referred to in paragraph 41(a)(vi) of Appendix A.

(i) ‘Invested’ means that the funds have been invested into a business or businesses
which the applicant is running as self-employed or as a director or member of a
partnership. 'Invested’ or ‘spent' excludes spending on:

(1) the applicant’s own remuneration,

(2) buying any business from a previous owner, where the money ultimately goes
to that previous owner (irrespective of whether it is received or held directly or
indirectly by that previous owner) rather than into the business being
purchased (This applies regardless of whether the money is channelled
through the business en route to the previous owner, for example by means of
the applicant or business purchasing ‘goodwill’ or other assets which were
previously part of the business.),

(3) investing in businesses, other than those which the applicant is running as self-
employed or as a director, and

(4) any spending which is not directly for the purpose of establishing or running
the applicant’s own business or businesses.

245DA. Entry to the UK

All migrants arriving in the UK and wishing to enter as a Tier 1 (Entrepreneur) Migrant must
have a valid entry clearance for entry under this route. If they do not have a valid entry
clearance, entry will be refused.

245DB. Requirements for entry clearance

To qualify for entry clearance as a Tier 1 (Entrepreneur) Migrant, an applicant must meet the
requirements listed below. If the applicant meets those requirements, entry clearance will be
granted. If the applicant does not meet these requirements, the application will be refused.

Requirements:
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(a) The applicant must not fall for refusal under the general grounds for refusal.
(b) The applicant must have a minimum of 75 points under paragraphs 35 to 53 of Appendix A.
(c) The applicant must have a minimum of 10 points under paragraph 1 to 15 of Appendix B.
(d) The applicant must have a minimum of 10 points under paragraph 1 to 2 of Appendix C.
(e) An applicant who has, or was last granted, leave as a Tier 4 Migrant and:

(i) is currently being sponsored by a government or international scholarship agency, or

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less,

must provide the unconditional written consent of the sponsoring Government or agency to
the application and must provide the specified documents as set out in paragraph 245A
above, to show that this requirement has been met.

() Where the applicant is being assessed under Table 4 of Appendix A, the Entry Clearance
Officer must be satisfied that:

(i) the applicant genuinely intends and is able to establish, take over or become a
director of one or more businesses in the UK within the next six months;

(i) the applicant genuinely intends to invest the money referred to in Table 4 of Appendix
A in the business or businesses referred to in (i);

(iii) that the money referred to in Table 4 of Appendix A is genuinely available to the
applicant, and will remain available to him until such time as it is spent for the
purposes of his business or businesses;

(iv)if the applicant is relying on one or more previous investments to score points, they
have genuinely invested all or part of the investment funds required in Table 4 of
Appendix A into one or more genuine businesses in the UK;

(v) that the applicant does not intend to take employment in the United Kingdom other
than under the terms of paragraph 245DC.

(g) The applicant must provide a business plan, setting out his proposed business activities in
the UK and how he expects to make his business succeed.

(h) In making the assessment in (f), the Entry Clearance Officer will assess the balance of
probabilities. The Entry Clearance Officer may take into account the following factors:

(i) the evidence the applicant has submitted;

(i) the viability and credibility of the source of the money referred to in Table 4 of
Appendix A,

(iii) the viability and credibility of the applicant's business plan and market research into
their chosen business sector;
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(iv)the applicant's previous educational and business experience (or lack thereof);
(v) the applicant's immigration history and previous activity in the UK; and
(vi)any other relevant information.

() Where the applicant has entry clearance, leave to enter or leave to remain as a Tier 1
(Entrepreneur) Migrant, or has had such leave in the 12 months immediately before the
date of application, and is being assessed under Table 5 of Appendix A, the Entry
Clearance Officer must be satisfied that:

() the applicant has established, taken over or become a director of one or more
genuine businesses in the UK, and has genuinely operated that business or
businesses while he had leave as a Tier 1 (Entrepreneur) Migrant; and

(i) the applicant has genuinely invested the money referred to in Table 5 of Appendix A
into one or more genuine businesses in the UK to be spent for the purpose of that
business or businesses; and

(i) the applicant genuinely intends to continue operating one or more businesses in the
UK; and

(iv) the applicant does not intend to take employment in the United Kingdom other than
under the terms of paragraph 245DE.

() In making the assessment in (i), the Entry Clearance Officer will assess the balance of
probabilities. The Entry Clearance Officer may take into account the following factors:

(i) the evidence the applicant has submitted;

(i)  the viability and credibility of the source of the money referred to in Table 5 of
Appendix A;

(ii) the credibility of the financial accounts of the business or businesses;

(iv) the credibility of the applicant's business activity in the UK, including when he had
leave as a Tier 1 (Entrepreneur) Migrant;

(v) the credibility of the job creation for which the applicant is claiming points in Table 5
of Appendix A;

(vii) if the nature of the business requires mandatory accreditation, registration and/or
insurance, whether that accreditation, registration and/or insurance has been
obtained; and

(viii) any other relevant information.

(k) The Entry Clearance Officer reserves the right to request additional information and
evidence to support the assessment in (f) or (i), and to refuse the application if the
information or evidence is not provided. Any requested documents must be received by the
Entry Clearance Officer at the address specified in the request within 28 calendar days of
the date of the request.

() If the Entry Clearance Officer is not satisfied with the genuineness of the application in
relation to a points-scoring requirement in Appendix A, those points will not be awarded.

(m) The Entry Clearance Officer may decide not to carry out the assessment in (f) or (i) if the

application already falls for refusal on other grounds, but reserves the right to carry out this
assessment in any reconsideration of the decision.
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(n) The applicant must, unless he provides a reasonable explanation, comply with any request
made by the Entry Clearance Officer to attend for interview.

(0) The applicant must be at least 16 years old.

(p) Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian or by one parent if that parent has sole legal
responsibility for the child.

(q) Where the applicant is under 18 years of age, the applicant's parents or legal guardian, or
one parent if that parent has sole legal responsibility for the child, must confirm that they
consent to the arrangements for the applicant's care in the UK.

() Where the applicant is 18 years of age or older, the applicant must provide a criminal record
certificate from the relevant authority in any country in which they have been present for 12
months or more (whether continuously or in total) in the past 10 years, while aged 18 or
over. This requirement does not need to be met where the Secretary of State is satisfied, by
way of an explanation provided in or with the application, that it is not reasonably
practicable for the applicant to obtain a certificate from the relevant authority.

(s) If the applicant has failed to provide a criminal record certificate or an explanation in
accordance with sub-paragraph (r), the decision maker may contact the applicant or his
representative in writing, and request the certificate(s) or explanation. The requested
certificate(s) or explanation must be received at the address specified in the request within
28 calendar days of the date of the request.

245DC. Period and conditions of grant

(a) Entry clearance will be granted for a period of 3 years and four months and will be subject
to the following conditions:

no recourse to public funds,
registration with the police, if this is required by paragraph 326 of these Rules, and

(i) no employment other than working for the business(es) the applicant has established,
joined or taken over, but working for such business(es) does not include anything
undertaken by the applicant pursuant to a contract of service or apprenticeship,
whether express or implied and whether oral or written, with another business,

(iv) no employment as a professional sportsperson (including as a sports coach), and

(v) study subject to the condition set out in Part 15 of these Rules where the applicant is
18 years of age or over at the time their leave is granted, or will be aged 18 before
their period of limited leave expires.

245DD. Requirements for leave to remain

To qualify for leave to remain as a Tier 1 (Entrepreneur) Migrant under this rule, an applicant
must meet the requirements listed below. If the applicant meets these requirements, leave to
remain will be granted. If the applicant does not meet these requirements, the application will be
refused.

Requirements:
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(@)

(b)

(€)

(d)
()

(f)

The applicant must not fall for refusal under the general grounds for refusal, except that
paragraph 322(10) shall not apply, and must not be an illegal entrant.

The applicant must have a minimum of 75 points under paragraphs 35 to 53 of Appendix
A.

The applicant must have a minimum of 10 points under paragraphs 1 to 15 of Appendix
B.

The applicant must have a minimum of 10 points under paragraphs 1 to 2 of Appendix C.

The applicant who is applying for leave to remain must have, or have last been granted,
entry clearance, leave to enter or remain:

(1) as a Highly Skilled Migrant,

(i) as a Tier 1 (General) Migrant,

(i)  as a Tier 1 (Entrepreneur) Migrant,

(iv) as aTier 1 (Investor) Migrant,

(v) asaTier 1 (Graduate Entrepreneur) Migrant
(vi) — (xix) DELETED

(xx) as a Tier 2 Migrant

(xxi) as a Tier 4 (General) Student and, in respect of such leave, is or was last
sponsored by:

(1) a UK recognised body or a body in receipt of public funding as a higher
education institution from the Department for the Economy in Northern Ireland, the
Office for Students, the Higher Education Funding Council for Wales, the Scottish
Funding Council or any other provider registered with the Office for Students; or

(2) an overseas higher education institution to undertake a short-term study
abroad programme in the United Kingdom; or

(3) an Embedded College offering Pathway Courses, or
(4) an independent school,
(xxii) As a Tier 4 (Child) Student, or

(xxii) a visitor who has been undertaking permitted activities as a prospective
entrepreneur.

An applicant who has, or was last granted, leave as a Tier 4 Migrant and:

(i) is currently being sponsored by a government or international scholarship agency, or
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(9)

(h)

)

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less,

must provide the unconditional written consent of the sponsoring Government or agency
to the application and must provide the specified documents as set out in paragraph
245A above, to show that this requirement has been met.

The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

Where the applicant is being assessed under Table 4 of Appendix A, the Secretary of
State must be satisfied that:

() the applicant genuinely:

(1) intends and is able to establish, take over or become a director of one or more
businesses in the UK within the next six months, or

(2) has established, taken over or become a director of one or more businesses in the
UK and continues to operate that business or businesses; and

(ii) the applicant genuinely intends to invest the money referred to in Table 4 of Appendix
A in the business or businesses referred to in (i);

(i) the money referred to in Table 4 of Appendix A is genuinely available to the applicant,
and will remain available to him until such time as it is spent for the purposes of his
business or businesses;

(iv)if the applicant is relying on one or more previous investments to score points, they
have genuinely invested all or part of the investment funds required in Table 4 of
Appendix A into one or more genuine businesses in the UK;

(v) that the applicant does not intend to take employment in the United Kingdom other
than under the terms of paragraph 245DE.

The applicant must provide a business plan, setting out his proposed business activities
in the UK and how he expects to make his business succeed.

In making the assessment in (h), the Secretary of State will assess the balance of
probabilities. The Secretary of State may take into account the following factors:

() the evidence the applicant has submitted,;

(i) the viability and credibility of the source of the money referred to in Table 4 of
Appendix A;

(i)  the viability and credibility of the applicant's business plans and market research
into their chosen business sector;

(iv)  the applicant's previous educational and business experience (or lack thereof);

(v)  the applicant's immigration history and previous activity in the UK;
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(k)

()

(m)

(vi)  where the applicant has already registered in the UK as self-employed or as the
director of a business, and the nature of the business requires mandatory
accreditation, registration and/or insurance, whether that accreditation, registration
and/or insurance has been obtained; and

(vii)  any other relevant information.

Where the applicant has, or was last granted, leave as a Tier 1 (Entrepreneur) Migrant
and is being assessed under Table 5 of Appendix A, the Secretary of State must be
satisfied that:

0] the applicant has established, taken over or become a director of one or more
genuine businesses in the UK, and has genuinely operated that business or
businesses while he had leave as a Tier 1 (Entrepreneur) Migrant; and

(i) the applicant has genuinely invested the money referred to in Table 5 of Appendix
A into one or more genuine businesses in the UK to be spent for the purpose of
that business or businesses; and

(i) the applicant genuinely intends to continue operating one or more businesses in
the UK; and

(iv)  the applicant does not intend to take employment in the United Kingdom other
than under the terms of paragraph 245DE.

In making the assessment in (k), the Secretary of State will assess the balance of
probabilities. The Secretary of State may take into account the following factors:

(i) the evidence the applicant has submitted,;

(i) the viability and credibility of the source of the money referred to in
Table 5 of Appendix A;

(iii) the credibility of the financial accounts of the business or businesses;

(iv) the credibility of the applicant's business activity in the UK, including
when he had leave as a Tier 1 (Entrepreneur) Migrant;

(v) the credibility of the job creation for which the applicant is claiming
points in Table 5 of Appendix A;

(vii) if the nature of the business requires mandatory accreditation,
registration and/or insurance, whether that accreditation, registration
and/or insurance has been obtained; and

(viii) any other relevant information.

The Secretary of State reserves the right to request additional information and evidence
to support the assessment in (h) or (k), and to refuse the application if the information or
evidence is not provided. Any requested documents must be received by the Secretary of
State at the address specified in the request within 28 calendar days of the date of the
request.
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(n)

(0)

(P)

(@)
(r)

()

If the Secretary of State is not satisfied with the genuineness of the application in relation
to a points-scoring requirement in Appendix A, those points will not be awarded.

The Secretary of State may decide not to carry out the assessment in (h) or (k) if the
application already falls for refusal on other grounds, but reserves the right to carry out
this assessment in any reconsideration of the decision.

The applicant must, unless he provides a reasonable explanation, comply with any
request made by the Secretary of State to attend for interview.

The applicant must be at least 16 years old.

Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian or by one parent if that parent has sole legal
responsibility for the child.

Where the applicant is under 18 years of age, the applicant's parents or legal guardian,
or one parent if that parent has sole legal responsibility for the child, must confirm that
they consent to the arrangements for the applicant's care in the UK.

245DE. Period, conditions and curtailment of grant

(@)

(b)

(€)

Leave to remain will be granted:

0] for a period of 2 years, to an applicant who has, or was last granted, leave as a
Tier 1 (Entrepreneur) Migrant,

(i) for a period of 3 years, to any other applicant.

Leave to remain under this route will be subject to the following conditions:

(1) no recourse to public funds,

(i) registration with the police, if this is required by paragraph 326 of these Rules, and

(i)  no employment, other than working for the business or businesses which he has
established, joined or taken over, but working for such business(es) does not
include anything undertaken by the applicant pursuant to a contract of service or
apprenticeship, whether express or implied and whether oral or written, with
another business, and

(iv)  no employment as a professional sportsperson (including as a sports coach), and

(v)  study subject to the condition set out in Part 15 of these Rules where the applicant
is 18 years of age or over at the time their leave is granted, or will be aged 18

before their period of limited leave expires.

Without prejudice to the grounds for curtailment in paragraph 323 of these Rules, leave
to enter or remain granted to a Tier 1 (Entrepreneur) Migrant may be curtailed if:

0] within 6 months of the date specified in paragraph (d), the applicant has not done
one or more of the following things:

(1) registered with HM Revenue and Customs as self-employed,
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(ii)

(2) registered a new company or partnership in which he is a director or
member, or

(3) registered as a director or member of an existing business or partnership, or
the funds referred to in the relevant sections of Appendix A cease to be available

to him, except where they have been spent for the purposes of his business or
businesses.

(d)  The date referred to in paragraph (c) is:

(i)

(ii)

(iii)

the date of the applicant's entry to the UK, in the case of an applicant granted
entry clearance as a Tier 1 (Entrepreneur) Migrant where there is evidence to
establish the applicant's date of entry to the UK,

the date of the grant of entry clearance to the applicant, in the case of an
applicant granted entry clearance as a Tier 1 (Entrepreneur) Migrant where there
is no evidence to establish the applicant's date of entry to the UK, or

the date of the grant of leave to remain to the applicant, in any other case.

245DF. Requirements for indefinite leave to remain

To qualify for indefinite leave to remain as a Tier 1 (Entrepreneur) Migrant, an applicant must
meet the requirements listed below. If the applicant meets these requirements, indefinite leave
to remain will be granted. If the applicant does not meet these requirements, the application will

be refused.

Requirements:

(@) DELETED

(b)  The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

(c)  The applicant must have a minimum of 75 points under paragraphs 35 to 53 of Appendix

A.

(d)  The applicant must have demonstrated sufficient knowledge of the English language and
sufficient knowledge about life in the United Kingdom, in accordance with Appendix

KoLL.

(e)  The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

)] The Secretary of State must be satisfied that:

(i)

the applicant has established, taken over or become a director of one or more
genuine businesses in the UK, and has genuinely operated that business or
businesses while he had leave as a Tier 1 (Entrepreneur) Migrant; and
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(i) the applicant has genuinely invested the money referred to in Table 6 of Appendix
A into one or more businesses in the UK to be spent for the purpose of that
business or businesses; and

(i) the applicant genuinely intends to continue operating one or more businesses in
the UK.

(9) In making the assessment in (f), the Secretary of State will assess the balance of
probabilities. The Secretary of State may take into account the following factors:

0] the evidence the applicant has submitted;

(i) the viability and credibility of the source of the money referred to in Table 6 of
Appendix A,

(i) the credibility of the financial accounts of the business or businesses;

(iv)  the credibility of the applicant's business activity in the UK, including when he had
leave as a Tier 1 (Entrepreneur) Migrant;

(v)  the credibility of the job creation for which the applicant is claiming points in Table
6 of Appendix A;

(vii) if the nature of the business requires mandatory accreditation, registration and/or
insurance, whether that accreditation, registration and/or insurance has been
obtained; and

(viii) any other relevant information.

(h)  The Secretary of State reserves the right to request additional information and evidence
to support the assessment in (f), and to refuse the application if the information or
evidence is not provided. Any requested documents must be received by the Secretary of
State at the address specified in the request within 28 calendar days of the date of the
request.

(1) If the Secretary of State is not satisfied with the genuineness of the application in relation
to a points-scoring requirement in Appendix A, those points will not be awarded.

() The Secretary of State may decide not to carry out the assessment in (f) if the application
already falls for refusal on other grounds, but reserves the right to carry out this
assessment in any reconsideration of the decision.

(k)  The applicant must, unless he provides a reasonable explanation, comply with any
request made by the Secretary of State to attend for interview.

Tier 1 (Investor) Migrants

245E. Purpose

This route is for high net worth individuals making a substantial financial investment to the UK.

245EA. Entry to the UK

116



All migrants arriving in the UK and wishing to enter as a Tier 1 (Investor) Migrant must have a
valid entry clearance for entry under this route. If they do not have a valid entry clearance, entry
will be refused.

245EB. Requirements for entry clearance

To qualify for entry clearance or leave to remain as a Tier 1 (Investor) Migrant, an applicant
must meet the requirements listed below. If the applicant meets these requirements, entry
clearance will be granted. If the applicant does not meet these requirements, the application will
be refused.

Requirements:

(@)
(b)

(©)

(d)

()

The applicant must not fall for refusal under the general grounds for refusal.

The applicant must have a minimum of 75 points under paragraphs 54 to 65-SD of
Appendix A.

An applicant who has, or was last granted, leave as a Tier 4 Migrant and:
(i) is currently being sponsored by a government or international scholarship agency, or

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less

must provide the unconditional written consent of the sponsoring Government or agency
to the application and must provide the specified documents to as set out in paragraph
245A above, show that this requirement has been met.

The applicant must be at least 18 years old and the assets and investment he is claiming
points for must be wholly under his control.

The entry clearance officer must not have reasonable grounds to believe that:

(i) notwithstanding that the applicant has provided the relevant specified documents
required under Appendix A, the applicant is not in control of and at liberty to freely
invest the money specified in their application for the purposes of meeting the
requirements of Table 7 of Appendix A to these Rules (where relevant); or

(i) any of the money specified in the application for the purposes of meeting the
requirements of Table 7 of Appendix A to these Rules held by:

(1) the applicant; or

(2) where any of the specified money has been made available to the applicant by
another party, that party,

has been acquired by means of conduct which is unlawful in the UK, or would
constitute unlawful conduct if it occurred in the UK; or

(iif) where any of the money specified in the application for the purposes of meeting the
requirements of Table 7 of Appendix A to these Rules has been made available by
another party, the character, conduct or associations of that party are such that
approval of the application would not be conducive to the public good,
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(f)

(9)

and where the Entry Clearance Officer does have reasonable grounds to believe one or
more of the above applies, no points from Table 7 (where relevant) will be awarded.

Where the applicant is 18 years of age or older, the applicant must provide a criminal
record certificate from the relevant authority in any country in which they have been
present for 12 months or more (whether continuously or in total) in the past 10 years,
while aged 18 or over. This requirement does not need to be met where the Secretary of
State is satisfied, by way of an explanation provided in or with the application, that it is
not reasonably practicable for the applicant to obtain a certificate from the relevant
authority.

If the applicant has failed to provide a criminal record certificate or an explanation in
accordance with sub-paragraph (f), the decision maker may contact the applicant or his
representative in writing, and request the certificate(s) or explanation. The requested
certificate(s) or explanation must be received at the address specified in the request
within 28 calendar days of the date of the request.

245EC. Period and conditions of grant

(@)

Entry clearance will be granted for a period of 3 years and four months and will be
subject to the following conditions:

(i) no recourse to public funds,

(i) registration with the police, if this is required by paragraph 326 of these Rules,

(ii) no Employment as a Doctor or Dentist in Training, unless the applicant has obtained
a primary degree in medicine or dentistry at bachelor's level or above from a UK
institution that is a UK recognised or listed body, or which holds a sponsor licence
under Tier 4 of the Points Based System, and

(iv)no employment as a professional sportsperson (including as a sports coach), and

(v) study subject to the condition set out in Part 15 of these Rules.

245ED. Requirements for leave to remain

To qualify for leave to remain as a Tier 1 (Investor) Migrant, an applicant must meet the
requirements listed below. If the applicant meets these requirements, leave to remain will be
granted. If the applicant does not meet these requirements, the application will be refused.

Requirements:

(@)

(b)

(€)

The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

The applicant must have a minimum of 75 points under paragraphs 54 to 65-SD of
Appendix A.

The applicant must have, or have last been granted, entry clearance, leave to enter or
remain:

0] as a Highly Skilled Migrant,
118



(i) as a Tier 1 (General) Migrant,

(i)  asaTier 1 (Entrepreneur) Migrant,
(iv)  asaTier 1 (Investor) Migrant,

(v) — (xiv) DELETED

(xv) as a Tier 2 Migrant, or

(xvi) as aTier 4 (General) Student and, in respect of such leave, is or was last
sponsored by:

(1) a UK recognised body or a body in receipt of public funding as a higher
education institution from the Department for the Economy in Northern
Ireland, the Office for Students, the Higher Education Funding Council for
Wales, the Scottish Funding Council or any other provider registered with
the Office for Students; or

(2) an overseas higher education institution to undertake a short-term
study abroad programme in the United Kingdom; or

(3) an Embedded College offering Pathway Courses, or

(4) an independent school, or
(xvii) as a Tier 4 (Child) Student.
(d)  An applicant who has, or was last granted, leave as a Tier 4 Migrant and:
(i) is currently being sponsored by a government or international scholarship agency, or

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less,

must provide the unconditional written consent of the sponsoring Government or agency
to the application and must provide the specified documents as set out in paragraph
245A above, to show that this requirement has been met.

(e) The applicant must be at least 18 years old and the assets and investment he is claiming
points for must be wholly under his control.

) The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

(g The Secretary of State must not have reasonable grounds to believe that:
() notwithstanding that the applicant has provided the relevant specified documents
required under Appendix A, the applicant is not in control of and at liberty to freely

invest the money specified in their application for the purposes of meeting the
requirements of Table 7 of Appendix A to these Rules (where relevant); or
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(i) any of the money specified in the application for the purposes of meeting the
requirements of Table 7 of Appendix A to these Rules held by:

(1) the applicant; or

(2) where any of the specified money has been made available to the applicant by
another party, that party,

has been acquired by means of conduct which is unlawful in the UK, or would
constitute unlawful conduct if it occurred in the UK; or

(iif) where any of the money specified in the application for the purposes of meeting the
requirements of Table 7 of Appendix A to these Rules has been made available by
another party, the character, conduct or associations of that party are such that
approval of the application would not be conducive to the public good,

and where the Secretary of State does have reasonable grounds to believe one or more
of the above applies, no points from Table 7 (where relevant) will be awarded.

245EE. Period, conditions and curtailment of grant

(@) Leave to remain will be granted:

(i) for a period of 2 years, to an applicant who has, or was last granted, leave as a Tier 1
(Investor) Migrant,

(i) for a period of 3 years, to any other applicant.
(b) Leave to remain under this route will be subject to the following conditions:
(i) no recourse to public funds,
(ii) registration with the police, if this is required by paragraph 326 of these Rules,
(i) no Employment as a Doctor or Dentist in Training, unless the applicant:

(1) bhas obtained a primary degree in medicine or dentistry at bachelor's level or above
from a UK institution that is a UK recognised or listed body, or which holds a
sponsor licence under Tier 4 of the Points Based System, and provides evidence
of this degree; or

(2) has, or has last been granted, entry clearance, leave to enter or leave to remain
that was not subject to any condition restricting him from taking employment as a
Doctor in Training, has been employed during that leave as a Doctor in Training,
and provides a letter from the Postgraduate Deanery or NHS Trust employing
them which confirms that they have been working in a post or programme that has
been approved by the General Medical Council as a training programme or post;
or

(3) has, or has last been granted, entry clearance, leave to enter or leave to remain
that was not subject to any condition restricting him from taking employment as a
Dentist in Training, has been employed during that leave as a Dentist in Training,
and provides a letter from the Postgraduate Deanery or NHS Trust employing
them which confirms that they have been working in a post or programme that has

120



been approved by the Joint Committee for Postgraduate Training in Dentistry as a
training programme or post, and

(iv) no employment as a professional sportsperson (including as a sports coach), and
(v)study subject to the condition set out in Part 15 of these Rules.

(c)  Without prejudice to the grounds for curtailment in paragraph 323 of these Rules, leave
to enter or remain as a Tier 1 (Investor) Migrant may be curtailed if:

(i) within 3 months of the date specified in paragraph (d), the applicant has not invested, or
had invested on his behalf, at least the amount of capital specified in paragraph (e) in
the UK by way of UK Government bonds, share capital or loan capital in active and
trading UK registered companies other than those principally engaged in property
investment, or

(i) the applicant does not maintain at least the level of investment in (i) throughout the
remaining period of his leave.

(d)  The date referred to in paragraph (c) is:

(i) the date of the applicant's entry to the UK, in the case of an applicant granted entry
clearance as a Tier 1 (Investor) Migrant where there is evidence to establish the
applicant's date of entry to the UK,

(i) the date of the grant of entry clearance to the applicant, in the case of an applicant
granted entry clearance as a Tier 1 (Investor) Migrant where there is no evidence to
establish the applicant's date of entry to the UK, or

(i) the date of the grant of leave to remain to the applicant, in any other case.

(e)  The amount of capital referred to in paragraph (c) is:

() atleast £2 million if the applicant was last granted leave under the Rules in place from 6
November 2014 and was awarded points as set out in Table 7 or Table 8A of Appendix
A to these Rules in that last grant, or

(i) at least £750,000 if the applicant was last granted leave under the Rules in place before
6 November 2014 or was awarded points as set out in Table 8B of Appendix A to these

Rules in his last grant

)] Paragraph 245EE(c) does not apply where the applicant's two most recent grants of
leave were as a Tier 1 (Investor) Migrant.

245EF. Requirements for indefinite leave to remain

To qualify for indefinite leave to remain, a Tier 1 (Investor) Migrant must meet the requirements
listed below. if the applicant meets these requirements, indefinite leave to remain will be
granted. if the applicant does not meet these requirements, the application will be refused.

Requirements:

(@) DELETED
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(b)  The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

(c)  The applicant must have a minimum of 75 points under paragraphs 54 to 65-SD of
Appendix A

(d)  The applicant must have demonstrated sufficient knowledge of the English language and
sufficient knowledge about life in the United Kingdom, in accordance with Appendix
KoLL.

(e)  The applicant must not be in the UK in breach of immigration laws except that, where

paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

Tier 1 (Graduate Entrepreneur) Migrants

245F. Purpose of the route and meaning of business
(@) This route is for:

0] UK graduates who have been identified by Higher Education Institutions as having
developed genuine and credible business ideas and entrepreneurial skills to
extend their stay in the UK after graduation to establish one or more businesses in
the UK; and

(i) Graduates who have been identified by the Department for International Trade as
elite global graduate entrepreneurs to establish one or more businesses in the UK.

(b)  For the purpose of paragraphs 245F to 245FC and paragraphs 66 to 72 of Appendix A
'business' means an enterprise as:

0] a sole trader,

(i) a partnership, or

(i)  a company registered in the UK.
245FA. Entry to the UK

All migrants arriving in the UK and wishing to enter as a Tier 1 (Graduate Entrepreneur) Migrant
must have a valid entry clearance for entry under this route. If they do not have a valid entry
clearance, entry will be refused.

245FB. Requirements for entry clearance or leave to remain

To qualify for entry clearance or leave to remain as a Tier 1 (Graduate Entrepreneur) Migrant,
an applicant must meet the requirements listed below. If the applicant meets these
requirements, entry clearance or leave to remain will be granted. If the applicant does not meet
these requirements, the application will be refused.

Requirements:
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(@)

(b)

(©)

(d)

()

(f)

(9)

(h)

The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

The applicant must have a minimum of 75 points under paragraphs 66 to 72 of Appendix
A.

The applicant must have a minimum of 10 points under paragraphs 1 to 15 of Appendix
B.

The applicant must have a minimum of 10 points under paragraphs 1 to 2 of Appendix C.
11

If applying for leave to remain, the applicant must have, or have last been granted, entry
clearance, leave to enter or remain:

0] as a Tier 4 Migrant and in respect of such leave, is or was last sponsored by:

(1) a UK recognised body or a body in receipt of public funding as a higher
education institution from the Department for the Economy in Northern Ireland,
the Office for Students, the Higher Education Funding Council for Wales, the
Scottish Funding Council or any other provider registered with the Office for
Students; or

(2) an overseas higher education institution to undertake a short-term study abroad
programme in the United Kingdom,

(ii) — (vi) DELETED

(vii) as a Tier 1 (Graduate Entrepreneur) Migrant, or

(viii) as a Tier 2 (General) Migrant.

An applicant who is applying for leave to remain and has, or was last granted, entry
clearance or leave to remain as a Tier 2 (General) Migrant must have been granted leave
to work as a post-doctoral researcher for the same institution which is endorsing his
application as a Tier 1 (Graduate Entrepreneur) Migrant.

The applicant must not have previously been granted entry clearance, leave to enter or
remain as a Tier 1 (Post-Study Work) Migrant, a Participant in the Fresh Talent: Working
in Scotland Scheme, or a Participant in the International Graduates Scheme (or its

predecessor, the Science and Engineering Graduates Scheme).

The applicant must not previously have been granted leave as a Tier 1 (Graduate
Entrepreneur) Migrant on more than 1 occasion.

An applicant who does not have, or was not last granted, leave to remain as a Tier 1
(Graduate Entrepreneur) Migrant and:

0] is currently being sponsored in his studies by a government or international
scholarship agency, or

(i) was being sponsored in his studies by a government or international scholarship
agency, and that sponsorship came to an end 12 months ago or less,
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must provide the unconditional written consent of the sponsoring government or agency to the
application and must provide the specified documents as set out in paragraph 245A above, to
show that this requirement has been met.

() The applicant must not be in the UK in breach of immigration laws except that, where

paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

245FC. Period and conditions of grant

Entry clearance or leave to remain will be granted for a period of 1 year and will be subject to
the following conditions:

(1) no recourse to public funds,
(i) registration with the police, if this is required by paragraph 326 of these Rules,

(i)  no employment as a Doctor or Dentist in Training,
(iv)  no employment as a professional sportsperson (including as a sports coach), and
(v)  study subject to the condition set out in Part 15 of these Rules where the applicant is 18

years of age or over at the time their leave is granted, or will be aged 18 before their
period of limited leave expires.

TIER 2 MIGRANTS

Tier 2 (Intra-Company Transfer) Migrants

245G. Purpose of this route and definitions

This route enables multinational employers to transfer their existing employees from outside the
EEA to their UK branch for training purposes or to fill a specific vacancy that cannot be filled by
a British or EEA worker. There are two sub-categories in this route:

(i) Long Term staff: for established employees of multi-national companies who are being
transferred to a skilled job in the UK which could not be carried out by a new recruit from
the resident workforce;

(i) Graduate Trainee: for recent graduate recruits of multi-national companies who are being
transferred to the UK branch of the same organisation as part of a structured graduate

training programme, which clearly defines progression towards a managerial or specialist
role.

245GA. Entry clearance

All migrants arriving in the UK and wishing to enter as a Tier 2 (Intra-Company Transfer)
Migrant must have a valid entry clearance for entry under this route. If they do not have a valid
entry clearance, entry will be refused.

245GB. Requirements for entry clearance
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To qualify for entry clearance as a Tier 2 (Intra-Company Transfer) Migrant, an applicant must
meet the requirements listed below. If the applicant meets these requirements, entry clearance
will be granted. if the applicant does not meet these requirements, the application will be
refused.

Requirements:

(@)
(b)

(©)
(d)

()

(f)

(9)
(h)

()

The applicant must not fall for refusal under the general grounds for refusal.

The applicant must have a minimum of 50 points under paragraphs 73 to 75E of
Appendix A.

The applicant must have a minimum of 10 points under paragraphs 4 to 5 of Appendix C.

Except where the period of engagement recorded by the Certificate of Sponsorship used
in support of such entry clearance or leave to remain was granted for a period of three
months or less, the applicant must not have had entry clearance or leave to remain as a
Tier 2 Migrant at any time during the 12 months immediately before the date of the
application, unless paragraph (e) below applies.

Paragraph (d) above does not apply to an applicant who:

(@ was not in the UK with leave as a Tier 2 migrant at any time during the above 12-
month period, and provides evidence to show this,

(i) is applying under the Long Term Staff sub-category and who has, or last had entry
clearance or leave to remain as a Tier 2 (Intra-Company Transfer) Migrant in the
Short Term staff, Graduate Trainee or Skills Transfer sub-categories, or

(i) will be paid a gross annual salary (as recorded by the Certificate of Sponsorship
Checking Service entry, and including such allowances as are specified as
acceptable for this purpose in paragraph 75 of Appendix A) of £120,000 or higher.

an applicant who has, or was last granted, leave as a Student, a Student Nurse, a
Student Re-Sitting an Examination, a Student Writing-Up a Thesis, a Postgraduate
Doctor or Dentist or a Tier 4 Migrant and:

(i) is currently being sponsored by a government or international scholarship agency, or

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less,

must provide the unconditional written consent of the sponsoring Government or agency
to the application and must provide the specified documents as set out in paragraph
245A above, to show that this requirement has been met.

The applicant must be at least 16 years old.

Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian, or by one parent if that parent has sole legal
responsibility for the child.

Where the applicant is under 18 years of age, the applicant's parents or legal guardian,
or just one parent if that parent has sole responsibility for the child, must confirm that
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they consent to the arrangements for the applicant's travel to, and reception and care in,
the UK.

245GC. Period and conditions of grant

(@)

(b)

()

(d)

(e)

Entry clearance will be granted with effect from:

0] 14 days before the start date of the applicant’s employment in the UK, as recorded
by the Certificate of Sponsorship Checking Service,

(i) 7 days before the intended date of travel recorded by the applicant either through
the relevant online application process or in the specified application form,
providing this is not more than 14 days after the start date of the applicant’s
employment in the UK, as recorded by the Certificate of Sponsorship Checking
Service, or

(i) the date entry clearance is granted,

whichever is the latest.

Entry clearance will be granted for a period ending:

0] 14 days after the end date of the applicant’s employment in the UK, as recorded
by the Certificate of Sponsorship Checking Service, or

(i) at the end of the maximum time available for the Tier 2 (Intra-Company Transfer)
subcategory, as set out in (c), from the date entry clearance was granted.

whichever is the earlier.
The maximum time referred to in (b)(ii) is:
0] 12 months, if the applicant is applying in the Graduate Trainee sub-category, or

(i) 5 years and 1 month, if the applicant is applying in the Long Term Staff sub-
category.

entry clearance will be granted with effect from 14 days before the date that the
Certificate of Sponsorship Checking Service records as the start date for the applicant's
employment in the UK, unless entry clearance is being granted less than 14 days before
that date, in which case it will be granted with immediate effect.
Entry clearance will be subject to the following conditions:
(i) no recourse to public funds,
(i) registration with the police, if this is required by paragraph 326,
(iif) no employment except:

(1) working for the sponsor in the employment that the Certificate of Sponsorship

Checking Service records that the migrant is being sponsored to do, subject to
any notification of a change to the details of that employment, other than
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prohibited changes as defined in paragraph 323AA, (2) supplementary
employment, and

(2) voluntary work, and
(iv) study subject to the condition set out in Part 15 of these Rules where the applicant is

18 years of age or over at the time their leave is granted, or will be aged 18 before
their period of limited leave expires.

245GD. Requirements for leave to remain

To qualify for leave to remain as a Tier 2 (Intra-Company Transfer) Migrant under this rule, an
applicant must meet the requirements listed below. If the applicant meets these requirements,
leave to remain will be granted. If the applicant does not meet these requirements, the
application will be refused.

Requirements:

(@)

(b)

(©)
(d)

()
(f)

(9)

The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

if the applicant is applying for leave to remain as a Tier 2 (Intra-Company Transfer)
Migrant in the Long Term Staff sub-category:

0] the applicant must have, or have last been granted, entry clearance, leave to enter
or leave to remain as either:

(1) a Tier 2 (Intra-Company Transfer) Migrant in the Long Term Staff sub-
category, or

(2) as a representative of an overseas Business, and

(i) the applicant must still be working for the same employer as he was at the time of
that earlier grant of leave.

DELETED

if the applicant is applying for leave to remain as a Tier 2 (Intra-Company Transfer)
Migrant in the Graduate Trainee sub-category:

0] the applicant must have, or have last been granted, entry clearance, leave to enter
or leave to remain as a Tier 2 (Intra-Company Transfer) Migrant in the Graduate
Trainee sub-category, and

(i) the applicant must still be working for the same employer as he was at the time of
that earlier grant of leave.

DELETED

in all cases the applicant must have a minimum of 50 points under paragraphs 73 to 75E
of Appendix A.

DELETED.
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(h)  The applicant must have a minimum of 10 points under paragraphs 4 to 5 of Appendix C.

(1) The applicant must be at least 16 years old.

() Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian or by one parent if that parent has sole legal
responsibility for the child.

(k)  Where the applicant is under 18 years of age, the applicant's parents or legal guardian,
or one parent if that parent has sole legal responsibility for the child, must confirm that
they consent to the arrangements for the applicant's care in the UK.

() The applicant must not be in the UK in breach of immigration laws except that, where

paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

245GE. Period and conditions of grant
(@) Leave to remain will be granted for whichever of the following is the shortest:
(i) the length of the period of engagement plus 14 days,
(i) 5 years, or
(iii) the difference between the continuous period of leave that the applicant has already
been granted (notwithstanding any break between periods of leave which was
disregarded when granting the further leave) as a Tier 2 (Intra-Company Transfer)

Migrant, and the maximum time, as set out in (b).

If the calculation of period of leave comes to zero or a negative number, leave to remain
will be refused.

(b)  The maximum time referred to in (a)(iii) is:
(i) 12 months, if the applicant is applying in the Graduate Trainee sub-category,
(ii) 5 years, if:

(1) the applicant is applying in the Long Term Staff subcategory,

(2) the Certificate of Sponsorship Checking Service entry records that the
applicant's gross annual salary (including such allowances as are specified as
acceptable for this purpose in paragraph 75 of Appendix A) to be paid by the
Sponsor is less than £120,000, and

(3) Paragraph (iv) below does not apply,

(iii) 9 years, if:
(1) the applicant is applying in the Long Term Staff subcategory,

(2) the Certificate of Sponsorship Checking Service entry records that the
applicant's gross annual salary (including such allowances as are specified as
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(©)

(d)

acceptable for this purpose in paragraph 75 of Appendix A) to be paid by the
Sponsor is £120,000, and

(3) Paragraph (iv) below does not apply,
or
(iv) No limit, if the applicant:
(1) is applying in the Long Term Staff sub-category,

(2) previously had leave as a Tier 2 (Intra-Company Transfer) Migrant under the
Rules in place before 6 April 2011 or as a Work Permit Holder, and

(3) has not been granted entry clearance in this or any other route since the grant
of leave referred to in (2) above.

In addition to the period in (a), leave to remain will be granted for the period between the
date that the application is decided and the date that the Certificate of Sponsorship
Checking Service records as the start date of employment in the UK, provided this is not
a negative value.

Leave to remain will be granted subject to the following conditions:

(i) no recourse to public funds,

(i) registration with the police, if this is required by paragraph 326, and

(i) no employment except:

(1) working for the sponsor in the employment that the Certificate of Sponsorship
Checking Service records that the migrant is being sponsored to do, subject to
any notification of a change to the details of that employment, other than
prohibited changes as defined in paragraph 323AA,

(2) supplementary employment, and

(3) voluntary work.

245GF. Requirements for indefinite leave to remain

To qualify for indefinite leave to remain as a Tier 2 (Intra-Company Transfer) Migrant, an
applicant must meet the requirements listed below. If the applicant meets these requirements,
indefinite leave to remain will be granted. if the applicant does not meet these requirements, the
application will be refused.

Requirements:

(@)
(b)

DELETED

The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.
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(©)

(d)

()

(f)

(9)

(h)

(i)

The applicant must have spent a continuous period of 5 years lawfully in the UK, of which
the most recent period must have been spent with leave as a Tier 2 (Intra-Company
Transfer) Migrant, in any combination of the following categories:

0] as a Tier 2 (Intra-Company Transfer) Migrant,
(i) as a Work Permit Holder, or
(i)  as arepresentative of an overseas Business.

The continuous period of 5 years referred to in paragraph (c) must include a period of
leave as:

(i) a Tier 2 (Intra-Company Transfer) Migrant granted under the Rules in place before 6
April 2010, or

(i) a Work Permit Holder, provided that the work permit was granted because the
applicant was the subject of an Intra-Company Transfer.

The Sponsor that issued the Certificate of Sponsorship that led to the applicant's last
grant of leave must:

(i) still hold, or have applied for a renewal of, a Tier 2 (Intra-Company Transfer) Sponsor
licence; and

(ii) certify in writing that:
(1) he still requires the applicant for the employment in question, and

(2) the applicant is paid at or above the appropriate rate for the job as stated in the
Codes of Practice in Appendix J, or where the applicant is not paid at that rate
only due to maternity, paternity, share parental or adoption leave, the date that
leave started and that the applicant was paid at the appropriate rate immediately
before the leave.

The applicant provides the specified documents in paragraph 245GF-SD to evidence the
sponsor's certification in subsection (e) (ii) and to evidence the reason for the absences
set out in paragraph 245AAA.

The applicant must have sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix
KoLL.

The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

DELETED

245GF-SD Specified documents

The specified documents referred to in paragraph 245GF(f) are set out in A, B and C below:
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A. Either a payslip and a personal bank or building society statement, or a payslip and a
building society pass book.

(a) Payslips must be:
() the applicant's most recent payslip,
(i) dated no earlier than one calendar month before the date of the application, and
(iii) either:
(1) a formal payslip issued by the Sponsor and showing the Sponsor's name, or

(2) accompanied by a letter from the applicant’'s Sponsor, on company headed paper
and signed by a senior official, confirming the payslip is authentic.

(b) Personal bank or building society statements must:
(i) be the applicant's most recent statement,
(i) be dated no earlier than one calendar month before the date of the application,
(iii) clearly show:

(1) the applicant's name,

(2) the applicant's account number,

(3) the date of the statement,

(4) the financial institution's name,

(5) the financial institution's logo, and

(6) transactions by the Sponsor covering the period no earlier than one calendar
month before the date of the application, including the amount shown on the
specified payslip as at 245GF-SD A.(a)

(iv) be either:

(1) printed on the bank's or building society's letterhead,

(2) electronic bank or building society statements, accompanied by a supporting
letter from the bank or building society, on company headed paper, confirming
the statement provided is authentic, or

(3) electronic bank or building society statements, bearing the official stamp of the
bank or building society on every page,

and

(v) not be mini-statements from automatic teller machines (ATMSs).

(c) Building society pass books must
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(i) clearly show:

(1) the applicant's name,

(2) the applicant's account number,

(3) the financial institution's name,

(4) the financial institution's logo, and

(5) transactions by the sponsor covering the period no earlier than one calendar

month before the date of the application, including the amount shown on the
specified payslip as at 245GF-SD A.(a)

A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave. Where the absence was due to a
serious or compelling reason, a personal letter from the applicant which includes full
details of the reason for the absences and all supporting documents in relation to those
reasons - e.g. medical certificates, birth/death certificates, information about the reasons
which led to the absence from the UK.

Where the applicant is not being paid the appropriate rate in Appendix J due to maternity,
paternity, shared parental or adoption leave:

(@)

(b)

(©)

Payslips must be:

() the applicant's payslip from the month immediately preceding the leave,
(i) the applicant's payslips for each month of the period of the leave,

(i)  as setoutin A(a)(iii) above.

Bank or building society statements must be:

() the applicant's statement from the month immediately preceding the leave,
(i) the applicant's statement for each month of the period of the leave,

(i)  as set outin A(b)(iii) above.

The applicant must provide the following evidence to confirm periods of maternity,
paternity, shared parental or adoption leave:

0] A full birth certificate or full certificate of adoption (as appropriate), which
must show that the applicant is one of the parent(s) or adoptive parent(s) of
a child for whom the leave was taken; or

(i)  If the documents above are unavailable, a full explanation as to why they
cannot be provided, and at least one of the following specified documents,
which must be from an official source and be independently verifiable:

(1) relevant official adoption papers issued by the relevant authority,

(2) any relevant medical documents, or
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(3) a relevant extract from a register of birth which is accompanied by a
letter from the issuing authority.

Tier 2 (General) Migrants, Tier 2 (Minister of Religion) Migrants and
Tier 2 (Sportsperson) Migrants

245H. Purpose of these routes and definitions

These routes enable UK employers to recruit workers from outside the EEA to fill a particular
vacancy that cannot be filled by a British or EEA worker.

245HA. Entry clearance
All Migrants arriving in the UK and wishing to enter as a Tier 2 (General) Migrant, Tier 2
(Minister of Religion) Migrant or Tier 2 (Sportsperson) Migrant must have a valid entry clearance

for entry under the relevant one of these routes. If they do not have a valid entry clearance,
entry will be refused.

245HB. Requirements for entry clearance

To qualify for entry clearance as a Tier 2 (General) Migrant, Tier 2 (Minister of Religion) Migrant
or Tier 2 (Sportsperson) Migrant, an applicant must meet the requirements listed below. If the
applicant meets these requirements, entry clearance will be granted. if the applicant does not
meet these requirements, the application will be refused.

Requirements:

(a) The applicant must not fall for refusal under the general grounds for refusal.

(b) If applying as a Tier 2 (General) Migrant, the applicant must have a minimum of 50 points
under paragraphs 76 to 84A of Appendix A.

(c) If applying as a Tier 2 (Minister of religion) Migrant, the applicant must have a minimum of
50 points under paragraphs 85 to 92A of Appendix A.

(d) If applying as a Tier 2 (sportsperson) Migrant, the applicant must have a minimum of 50
points under paragraphs 93 to 100 of Appendix A.

(e) The applicant must have a minimum of 10 points under paragraphs 1 to 18 of Appendix B.

(f) The applicant must have a minimum of 10 points under paragraphs 4 to 5 of Appendix C.

(g) Except where the period of engagement recorded by the Certificate of Sponsorship used in
support of such entry clearance or leave to remain was three months or less, the applicant
must not have had entry clearance or leave to remain as a Tier 2 Migrant at any time during

the 12 months immediately before the date of the application, unless the applicant:

(i) was not in the UK with leave as a Tier 2 Migrant during this period, and provides
evidence to show this, or
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(ii) will be paid a gross annual salary (as recorded by the Certificate of Sponsorship
Checking Service entry, and including such allowances as are specified as acceptable
for this purpose in paragraph 79 of Appendix A) of £120,000 per year or higher.

(h) An applicant who has, or was last granted, leave as a Tier 4 Migrant and:
(i) is currently being sponsored by a government or international scholarship agency, or

(ilwas being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less

must provide the unconditional written consent of the sponsoring Government or agency to
the application and must provide the specified documents as set out in paragraph 245A
above, to show that this requirement has been met.

(i) The applicant must be at least 16 years old.

() Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian, or by one parent if that parent has sole legal
responsibility for the child.

(k) Where the applicant is under 18 years of age, the applicant's parents or legal guardian, or
one parent if that parent has sole responsibility for the child, must confirm that they consent
to the arrangements for the applicant's travel to, and reception and care in, the UK.

() If the Sponsor is a limited company, the applicant must not own more than 10% of its
shares, directly or indirectly, unless the gross annual salary (as recorded by the Certificate of
Sponsorship Checking Service entry, and including such allowances as are specified as
acceptable for this purpose in paragraph 79 of Appendix A) is £159,600 per year or higher.

(m) If the applicant is applying as a Tier 2 (Minister of Religion) Migrant, the Entry Clearance
Officer must be satisfied that the applicant:

(i) genuinely intends to undertake, and is capable of undertaking, the role recorded by the
Certificate of Sponsorship Checking Service; and

(iywill not undertake employment in the United Kingdom other than under the terms of
paragraph 245HC(d)(iii).

(n) To support the assessment in paragraph 245HB(m), the Entry Clearance Officer may:

(i) request additional information and evidence, and refuse the application if the
information or evidence is not provided. Any requested documents must be received
by the Home Office at the address specified in the request within 28 calendar days of
the date the request is sent, and

(i) request the applicant attends an interview, and refuse the application if the applicant
fails to comply with any such request without providing a reasonable explanation.

(o) If the Entry Clearance Officer is not satisfied following the assessment in paragraph
245HB(m), no points will be awarded under paragraphs 85 to 92A of Appendix A.

(p) The Entry Clearance Officer may decide not to carry out the assessment in paragraph
245HB(m) if the application already falls for refusal on other grounds, but reserves the right
to carry out this assessment in any reconsideration of the decision.

134



(q) Where the applicant is applying as a Tier 2 (General) Migrant, is 18 years of age or older
and the job that the Certificate of Sponsorship Checking Service entry records that they are
being sponsored to do is in one of the occupation codes listed below, the applicant must
provide a criminal record certificate from the relevant authority in any country in which they
have been present for 12 months or more (whether continuously or in total) in the past 10
years, while aged 18 or over. This requirement does not need to be met where the
Secretary of State is satisfied, by way of an explanation provided in or with the application,
that it is not reasonably practicable for the applicant to obtain a certificate from the relevant
authority.

1181 - Health services and public health managers and directors
1184 - Social services managers and directors

2211 - Medical practitioners

2212 - Psychologists

2213 - Pharmacists

2214 - Ophthalmic opticians

2215 - Dental practitioners

2217 - Medical radiographers

2218 - Podiatrists

2219 - Health professionals not elsewhere classified.

2221 - Physiotherapists

2222 - Occupational therapists

2223 - Speech and language therapists

2229 - Therapy professionals not elsewhere classified

2231 - Nurses

2232 - Midwives

2312 - Further education teaching professionals

2314 - Secondary education teaching professionals

2315 - Primary and nursery education teaching professionals
2316 - Special needs education teaching professionals

2317 - Senior professionals of educational establishments
2318 - Education advisers and school inspectors

2319 - Teaching and other educational professionals not elsewhere classified
2442 - Social workers

2443 - Probation officers

2449 - Welfare professionals not elsewhere classified.

(r) If the applicant has failed to provide a criminal record certificate or an explanation in
accordance with sub-paragraph (q), the decision maker may contact the applicant or his
representative in writing, and request the certificate(s) or explanation. The requested
certificate(s) or explanation must be received at the address specified in the request within
28 calendar days of the date of the request.

245HC. Period and conditions of grant
(a) Entry clearance will be granted with effect from:

(1) 14 days before the start date of the applicant’s employment in the UK, as recorded
by the Certificate of Sponsorship Checking Service,

(i) 7 days before the intended date of travel recorded by the applicant either through
the relevant online application process or in the specified application form,
providing this is not more than 14 days after the start date of the applicant’s
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employment in the UK, as recorded by the Certificate of Sponsorship Checking
Service, or

(i)  the date entry clearance is granted,
whichever is the latest.
(b) Entry clearance will be granted for a period ending:

(i) 14 days after the end date of the applicant’s employment in the UK, as recorded by
the Certificate of Sponsorship Checking Service, or

(i) at the end of the maximum time available for the applicable Tier 2 (General), Tier 2

(Minister of Religion) or Tier 2 (Sportsperson) category, as set out in (c), from the
date entry clearance was granted.

whichever is the earlier.
(b) The maximum time referred to in (b)(ii) is:
() 5 years and 1 month, if the applicant is applying as a Tier 2 (General) Migrant; or

(if) 3 years and 1 month, if the applicant is applying as a Tier 2 (Minister of Religion)
Migrant or a Tier 2 (Sportsperson) Migrant.

(d) Entry clearance will be subject to the following conditions:
(i) no recourse to public funds,
(i) registration with the police, if this is required by paragraph 326 of these Rules, and
(iif) no employment except:

(1)  working for the sponsor in the employment that the Certificate of Sponsorship
Checking Service records that the migrant is being sponsored to do, subject to
any notification of a change to the details of that employment, other than
prohibited changes as defined in paragraph 323AA,

(2) supplementary employment,
(3)  voluntary work, and

(4) if the applicant is applying as a Tier 2 (Sportsperson) Migrant, employment as
a sportsperson for his national team while his national team is in the UK,
playing in British University and College Sport (BUCS) competitions and
Temporary Engagement as a Sports Broadcaster, and

(iv) study subiject to the condition set out in Part 15 of these Rules where the applicant is
18 years of age or over at the time their leave is granted, or will be aged 18 before
their period of limited leave expires.

(e) () Applicants who meet the requirements for entry clearance and who obtain points
under paragraphs 76 to 79D of Appendix A shall be granted entry clearance as a Tier
2 (General) Migrant.
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(i) Applicants who meet the requirements for entry clearance and who obtain points
under paragraphs 85 to 92 of Appendix A shall be granted entry clearance as a Tier
2 (Minister of Religion) Migrant.

(iii) Applicants who meet the requirements for entry clearance and who obtain points
under paragraphs 93 to 100 of Appendix A shall be granted entry clearance as a Tier
2 (Sportsperson) Migrant.

245HD. Requirements for leave to remain

To qualify for

leave to remain as a Tier 2 (General) Migrant, Tier 2 (Minister of Religion Migrant

or Tier 2 (Sportsperson) Migrant under this rule, an applicant must meet the requirements listed
below. if the applicant meets these requirements, leave to remain will be granted. if the
applicant does not meet these requirements, the application will be refused.

Requirements:

(&) The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

(b) the applicant must:

(i) have, or have last been granted, entry clearance, leave to enter or leave to remain

as:
(1)
(@)
3)
(4)
(5)

(ii)

a Tier 1 Migrant,

a Tier 2 Migrant,

a Representative of an Overseas Business
a Tier 5 (Temporary Worker) Migrant, or

the partner of a Relevant Points Based System Migrant if the relevant Points
Based System Migrant is a Tier 4 Migrant,

or

have, or have last been granted, entry clearance, leave to enter or leave to remain
as a Tier 4 Migrant and, in respect of such leave, is or was last sponsored by:

(1) a UK recognised body or a body in receipt of public funding as a higher
education institution from the Department for the Economy in Northern
Ireland, the Office for Students, the Higher Education Funding Council for
Wales, the Scottish Funding Council or any other provider registered with
the Office for Students; or

(2) an overseas higher education institution to undertake a short-term study
abroad programme in the United Kingdom,

(c) An applicant who has, or was last granted leave as a Tier 2 (Intra-Company Transfer)
Migrant must:
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(i) have previously had leave as a Tier 2 (Intra-Company Transfer) Migrant under the

Rules in place before 6 April 2010, or in the Established Staff sub-category under the
Rules in place before 6 April 2011,

(i) not have been granted entry clearance in this or any other route since the grant of

leave referred to in (i) above; and

(ii)) not be applying to work for the same Sponsor as sponsored him when he was last

granted leave.

(d) An applicant under the provisions in (b)(ii) above must meet the following requirements:

(i)

(ii)

(iif)

(iv)

(v)

(vi)

The applicant must have completed:

(1) a course leading to a UK recognised bachelor's or master's degree (not a
qualification of equivalent level which is not a degree),

(2) a course leading to a UK Postgraduate Certificate in Education or Professional
Graduate Diploma of Education (not a qualification of equivalent level), or

(3) a minimum of 12 months study in the UK towards a UK PhD.

The applicant must have studied for the course in (d)(i) at a UK institution that is a
UK recognised or listed body, or which holds a sponsor licence under Tier 4 of the
Points Based System.

The applicant must have studied the course referred to in (d)(i) during:

(1) his last grant of leave, or

(2) a period of continuous leave which includes his last grant of leave, (for these
purposes continuous leave will not be considered to have been broken if any of
the circumstances set out in paragraphs 245AAA(a)(i) to (iii) of these Rules
apply or where the applicant has spent time with valid leave in the Bailiwick of
Guernsey, the Bailiwick of Jersey or the Isle of Man in a category equivalent to
any of the categories set out in (b)(i) or (ii).).

The applicant's periods of UK study and/or research towards the course in (i) must
have been undertaken whilst he had entry clearance, leave to enter or leave to
remain in the UK that was not subject to a restriction preventing him from
undertaking that course of study and/or research.

If the applicant undertook the study for the qualification specified in (d)(i) whilst
holding leave as a Tier 4 student, the applicant must have undertaken the study at
the institution which is the Tier 4 sponsor, and not through supplementary study.

If the applicant:

(1) is currently being sponsored by a government or international scholarship
agency, or

(2) was being sponsored by a government or international scholarship agency,
and that sponsorship came to an end 12 months ago or less,

138



()

(Vi)

the applicant must provide the unconditional written consent of the sponsoring
Government or agency to the application and must provide the specified

documents as set out in paragraph 245A above, to show that this requirement has
been met.

The applicant must provide a degree certificate, academic transcript or an
academic reference on official headed paper of the institution, which clearly
shows:

(1) The applicant's name,

(2) the course title/award,

(3) the course duration (except in the case of a degree certificate), and

(4) the date they completed the course, having sat all exams and presented all
academic papers (or the date of award in the case of a degree certificate),

unless they are studying a PhD course in which case confirmation of 12
months study is required.

an applicant who was last granted leave as a Tier 5 (Temporary Worker) Migrant must
have been granted such leave in the Creative and Sporting sub-category of Tier 5 in
order to allow the applicant to work as a professional footballer, and the applicant must
be applying for leave to remain as a Tier 2 (Sportsperson) Migrant.

(f) If applying as a Tier 2 (General) Migrant, the applicant must have a minimum of 50 points

under paragraphs 76 to 79D of Appendix A.

(g9) If applying as a Tier 2 (Minister of Religion) Migrant, the applicant must have a minimum of

50 points under paragraphs 85 to 92A of Appendix A.

(h) If applying as a Tier 2 (Sportsperson) Migrant, the applicant must have a minimum of 50

points under paragraphs 93 to 100 of Appendix A.

(i) The applicant must have a minimum of 10 points under paragraphs 1 to 16 of Appendix B.

() The applicant must have a minimum of 10 points under paragraphs 4 to 5 of Appendix C.

(k) Except where the period of engagement recorded by the Certificate of Sponsorship used in

support of such entry clearance or leave to remain was three months or less, the applicant
must not have had entry clearance or leave to remain as a Tier 2 Migrant at any time during
the 12 months immediately before the date of the application, unless:

(i) the applicant's last grant of leave was as a Tier 2 Migrant,

(i) the applicant was not in the UK with leave as a Tier 2 Migrant during this period, and
provides evidence to show this, or

(iii) the applicant will be paid a gross annual salary (as recorded by the Certificate of
Sponsorship Checking Service entry, and including such allowances as are specified as

acceptable for this purpose in paragraph 79 of Appendix A) of £159,600 per year or
higher.
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() The applicant must be at least 16 years old.

(m) Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian, or by just one parent if that parent has sole legal
responsibility for the child.

(n) Where the applicant is under 18 years of age, the applicant's parents or legal guardian, or
just one parent if that parent has sole legal responsibility for the child, must confirm that
they consent to the arrangements for the applicant's care in the UK.

(o) if the sponsor is a limited company, the applicant must not own more than 10% of its
shares, directly or indirectly, unless the gross annual salary (as recorded by the Certificate
of Sponsorship Checking Service entry, and including such allowances as are specified as
acceptable for this purpose in paragraph 79 of Appendix A) is £159,600 per year or higher.

(p) The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

(q) If the applicant is applying as a Tier 2 (Minister of Religion) Migrant, the Secretary of State
must be satisfied that the applicant:

(i) genuinely intends to undertake, and is capable of undertaking, the role recorded by
the Certificate of Sponsorship Checking Service; and

(ii) will not undertake employment in the United Kingdom other than under the terms of
paragraph 245HE(d)(iii).

(r) To support the assessment in paragraph 245HD(q), the Secretary of State may:

(i) request additional information and evidence, and refuse the application if the
information or evidence is not provided. Any requested documents must be received
by the Home Office at the address specified in the request within 28 calendar days of
the date the request is sent, and

(i) request the applicant attends an interview, and refuse the application if the applicant
fails to comply with any such request without providing a reasonable explanation.

(s) Ifthe Secretary of State is not satisfied following the assessment in paragraph 245HD(q),
no points will be awarded under paragraphs 85 to 92A of Appendix A.

(t) The Secretary of State may decide not to carry out the assessment in paragraph 245HD(q)

if the application already falls for refusal on other grounds, but reserves the right to carry
out this assessment in any reconsideration of the decision.

245HE. Period and conditions of grant
(a) Leave to remain will be granted for whichever of the following is the shortest:
(i) the length of the period of engagement plus 14 days,

(i) 5 years if the applicant is applying as a Tier 2 (General) Migrant, or
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(i) 3 years if the applicant is applying as a Tier 2 (Minister of Religion) Migrant or a Tier
2 (Sportsperson) Migrant, or

(iv) except where (b) applies, the difference between the continuous period of leave that
the applicant has already been granted (notwithstanding any breaks between periods
of leave which was disregarded when granting the further leave) as a Tier 2 Migrant
(other than as a Tier 2 (Intra-Company Transfer) Migrant), and 6 years.

If the calculation of period of leave comes to zero or a negative number, leave to remain will
be refused.

(b) The 6 year restriction set out in (a)(iv) will not apply if the applicant:
(i) previously had leave under the Rules in place before 6 April 2011 as:

(1) a Tier 2 (General) Migrant,
(2) a Tier 2 (Minister of Religion) Migrant,
(3) a Tier 2 (Sportsperson) Migrant,
(4) a Jewish Agency Employee,
(5) a Member of the Operational Ground Staff of an Overseas-owned Airline,
(6) a Minister of Religion, Missionary or Member of a Religious Order,
(7) a Work Permit Holder, or

(8) a Representative of an Overseas Newspaper, News Agency or Broadcasting
Organisation,

and
(i) has not been granted entry clearance as a Tier 2 (General) Migrant, Tier 2 (Minister
of Religion) Migrant or Tier 2 (Sportsperson) Migrant under the Rules in place from 6

April 2011, and

(i) has not been granted entry clearance, leave to enter or leave to remain in any other
category since the grant of leave referred to in (i) above.

(c) In addition to the period in (a), leave to remain will be granted for the period between the
date that the application is decided and the date that the Certificate of Sponsorship
Checking Service records as the start date of employment in the UK, provided this is not a
negative value.

(d) leave to remain will be granted subject to the following conditions:

(i) no recourse to public funds,

(i) registration with the police, if this is required by paragraph 326 of these Rules,

(iif) no employment except:
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(1)

(2)
3)
(4)

(5)

working for the sponsor in the employment that the Certificate of Sponsorship
Checking Service records that the migrant is being sponsored to do, subject to any
notification of a change to the details of that employment, other than prohibited
changes as defined in paragraph 323AA,

supplementary employment,
voluntary work,

until the start date of the period of engagement, any employment which the
applicant was lawfully engaged in on the date of his application, and

if the applicant is applying as a Tier 2 (Sportsperson) Migrant, employment as a
sportsperson for his national team while his national team is in the UK, playing in
British University and College Sport (BUCS) competitions and Temporary
Engagement as a Sports Broadcaster, and

(iv) study subject to the condition set out in Part 15 of these Rules where the applicant is 18
years of age or over at the time their leave is granted, or will be aged 18 before their
period of limited leave expires.

(e) (i) Applicants who meet the requirements for leave to remain and who obtain points under
paragraphs 76 to 79D of Appendix A shall be granted leave to remain as a Tier 2
(General) Migrant.

(i) Applicants who meet the requirements for leave to remain and who obtain points under
paragraphs 85 to 92 of Appendix A shall be granted leave to remain as a Tier 2
(Minister of Religion) Migrant.

(i) Applicants who meet the requirements for leave to remain and who obtain points under
paragraphs 93 to 100 of Appendix A shall be granted leave to remain as a Tier 2
(Sportsperson) Migrant.

245HF. Requirements for indefinite leave to remain as a Tier 2 (General)
Migrant or Tier 2 (Sportsperson) Migrant

To qualify for indefinite leave to remain as a Tier 2 (General) Migrant, Tier 2 (Minister of
Religion) Migrant or Tier 2 (Sportsperson) Migrant, an applicant must meet the requirements
listed below. If the applicant meets these requirements, indefinite leave to remain will be
granted. If the applicant does not meet these requirements, the application will be refused.

Requirements:

(a) The applicant must not fall for refusal under the general grounds for refusal, and must not be
an illegal entrant.

(b) The applicant must have spent a continuous period of 5 years lawfully in the UK, of which
the most recent period must have been spent with leave as a Tier 2 (General) Migrant or
Tier 2 (Sportsperson) Migrant, in any combination of the following categories:

() asaTier 1 Migrant, other than a Tier 1 (Post Study Work) Migrant or a Tier 1
(Graduate Entrepreneur) Migrant,
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(i) as aTier 2 (General) Migrant, a Tier 2 (Minister of Religion) Migrant or a Tier 2
(Sportsperson) Migrant,

(i) as a Tier 2 (Intra-Company Transfer) Migrant, provided the continuous period of 5
years spent lawfully in the UK includes a period of leave as:

(1)

(2)

a Tier 2 (Intra-Company Transfer) Migrant granted under the Rules in place
before 6 April 2010, or

a Work Permit Holder, provided that the work permit was granted because the
applicant was the subject of an Intra-Company Transfer,

(iv) as a Representative of an Overseas Business,

(v) as a Highly Skilled Migrant, or

(vi) as aWork Permit Holder

(c) The Sponsor that issued the Certificate of Sponsorship that led to the applicant's last grant
of leave must:

(i) still hold a Tier 2 Sponsor licence in the relevant category, or have an application for a
renewal of such a licence currently under consideration by the Home Office; and

(i)  certify in writing:

(1)

(2)

3)

(4)

that he still requires the applicant for the employment in question for the
foreseeable future,

the gross annual salary paid by the Sponsor, and that this salary will be paid for
the foreseeable future,

if the applicant is currently on maternity, paternity, shared parental or adoption
leave, the date that leave started, confirmation of what the applicant’s salary was
immediately before the leave, and what it will be on the applicant’s return, and

if the applicant is paid hourly, the number of hours per week the salary in (2) or
(3) is based on.

(d) The pay in (c)(ii)(2) or (3) above must:

(i) be basic pay (excluding overtime);

(i) only include allowances where they are part of the guaranteed salary package and
would be paid to a local settled worker in similar circumstances;

(i) not include other allowances and benefits, such as bonus or incentive pay, employer
pension contributions, travel and subsistence (including travel to and from the
applicant's home country);

(iv) not include the value of any shares the applicant has received as an employee-owner
in exchange for some of his UK employment rights;
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(v) be at least equal to the appropriate rate for the job as stated in the Codes of Practice
in Appendix J; and

(vi) be at least:

(1) £35,000 if the date of application is on or after 6 April 2016,
(2) £35,500 if the date of application is on or after 6 April 2018,
(3) £35,800 if the date of application is on or after 6 April 2019,
(4) £36,200 if the date of application is on or after 6 April 2020,
(5) £36,900 if the date of application is on or after 6 April 2021,
(6) £37,900 if the date of application is on or after 6 April 2022,

subject to (e), (f) and (g) below.

(e) Sub-paragraph (d)(vi) above does not apply if the continuous 5-year period in (b) includes a

(f)

(9)

(h)

()

period of leave as:
(i) aWork Permit Holder, or

(i) a Tier 2 Migrant, where the Certificate of Sponsorship which led to that grant of leave
was assigned to the applicant by his Sponsor before 6 April 2011,

Sub-paragraph (d)(vi) above does not apply if the Certificate of Sponsorship which led to
the applicant’s most recent grant of leave was for a job which:

(i) appears on the list of PhD-level occupation codes as stated in the codes of practice in
Appendix J,

(i) appears on the Shortage Occupation List in Appendix K,

(i) previously appeared on the Shortage Occupation List, as shown by Tables 3 and 4 in
Appendix K, at any time when the applicant:

(1) had leave as a Tier 2 (General) Migrant, in which he was sponsored for the
applicable job, either with the same or a different employer, during the continuous
6-year period ending on the date of application for indefinite leave to remain, or

(2) was assigned a Certificate of Sponsorship for that job, either with the same or a
different employer, which led to a grant of leave as a Tier 2 (General) Migrant
during the continuous 6-year period ending on the date of application for indefinite
leave to remain.

Where the applicant is paid hourly, only earnings up to a maximum of 48 hours a week will
be considered in (d)(vi) above, even if the applicant works for longer than this. For example,
an applicant who works 60 hours a week for £12 per hour will be considered to have a
salary of £29,952 (12x48x52) and not £37,440 (12x60x52), and will therefore not meet the
requirement in (d)(vi).

The applicant must provide the specified documents in paragraph 245HH as evidence of
the salary in (c)(ii)(2) or (3) above and the reasons for the absences set out in paragraph
245AAA.

The applicant must have sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL.
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() The applicant must not be in the UK in breach of immigration laws except that, where

paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

(k) DELETED

245HG. Requirements for indefinite leave to remain as a Tier 2 (Minister of
Religion) Migrant

To qualify for indefinite leave to remain as a Tier 2 (Minister of Religion) Migrant, an applicant
must meet the requirements listed below. If the applicant meets these requirements, indefinite
leave to remain will be granted. If the applicant does not meet these requirements, the
application will be refused.

Requirements:

(@)

(b)

(€)

The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

The applicant must have spent a continuous period of 5 years lawfully in the UK, of which
the most recent period must have been spent with leave as a Tier 2 (Minister of Religion)
Migrant, in any combination of the following categories:

(i)

(ii)

(iii)

(iv)
(v)
(vi)

as a Tier 1 Migrant, other than a Tier 1 (Post Study Work) Migrant or a Tier 1
(Graduate Entrepreneur) Migrant,

as a Tier 2 (General) Migrant, a Tier 2 (Minister of Religion) Migrant or a Tier 2
(Sportsperson) Migrant,

as a Tier 2 (Intra-Company Transfer) Migrant, provided the continuous period of 5
years spent lawfully in the UK includes a period of leave as:

(1) aTier 2 (Intra-Company Transfer) Migrant granted under the Rules in place
before 6 April 2010, or

(2) aWork Permit Holder, provided that the work permit was granted because
the applicant was the subject of an Intra-Company Transfer,

as a Representative of an Overseas Business,
as a Highly Skilled Migrant, or

as a Work Permit Holder.

The Sponsor that issued the Certificate of Sponsorship that led to the applicant's last
grant of leave must:

(i)

(ii)

still hold a Tier 2 Sponsor licence in the relevant category, or have an application
for a renewal of such a licence currently under consideration by the Home Office;
and

certify in writing that he still requires the applicant for the employment in question
for the foreseeable future.
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(d)  The applicant must provide the specified documents in paragraph 245HH as evidence of
the reasons for the absences set out in paragraph 245AAA.

(e)  The applicant must have sufficient knowledge of the English language and sufficient
knowledge about life in the United Kingdom, in accordance with Appendix KoLL.

) The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

() DELETED
245HH Specified documents

The specified documents referred to in paragraphs 245HF(h) and 245GF(d) are set out in A, B
and C below:

A. Either a payslip and a personal bank or building society statement, or a payslip and a
building society pass book.

(@) Payslips must be:
(1) the applicant's most recent payslip,
(i) dated no earlier than one calendar month before the date of the application, and
(i)  either:
(1) a formal payslip issued by the Sponsor and showing the Sponsor’s name, or,

(2) accompanied by a letter from the applicant’'s Sponsor, on company headed paper
and signed by a senior official, confirming the payslip is authentic.

(b) Personal bank or building society statements must:
(i) be the applicant's most recent statement,
(i) be dated no earlier than one calendar month before the date of the application,
(iii) clearly show:
(1) the applicant's name,
(2) the applicant's account number,
(3) the date of the statement,
(4) the financial institution's name,

(5) the financial institution's logo, and
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(6) transactions by the Sponsor covering the period no earlier than one calendar month
before the date of the application, including the amount shown on the specified
payslip as at 245HH A.(a)

(iv)  be either:

(1) printed on the bank's or building society's letterhead,

(2) electronic bank or building society statements, accompanied by a supporting letter
from the bank or building society, on company headed paper, confirming the
statement provided is authentic, or

(3) electronic bank or building society statements, bearing the official stamp of the bank
or building society on every page,

and
(v) not be mini-statements from automatic teller machines (ATMs).
(c) Building society pass books must
(i) clearly show:
(1) the applicant's name,
(2) the applicant's account number,
(3) the financial institution's name,
(4) the financial institution's logo, and
(5) transactions by the sponsor covering the period no earlier than one calendar
month before the date of the application, including the amount shown on the
specified payslip as at 245HH A.(a)
(i) be either:
(1) the original pass book, or
(2) a photocopy of the pass book which has been certified by the issuing building

society on company headed paper, confirming the statement provided is
authentic.

B. A letter from the employer detailing the purpose and period of absences in connection
with the employment, including periods of annual leave. Where the absence was due to a
serious or compelling reason, a personal letter from the applicant which includes full
details of the reason for the absences and all supporting documents in relation to those
reasons - e.g. medical certificates, birth/death certificates, information about the reasons
which led to the absence from the UK.

C. Where the applicant is not being paid the appropriate rate in Appendix J due to maternity,
paternity, shared parental or adoption leave:

(a) Payslips must be:
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(1) the applicant's payslip from the month immediately preceding the leave,
(i) the applicant's payslips for each month of the period of the leave,
(i)  as set outin A(a)(iii) above.
(b) Bank or building society statements must be:

() the applicant's statement from the month immediately preceding the leave,
(i) the applicant's statements for each month of the period of the leave,
(iii) as set out in A(b)(iii) above.

Tier 5 (Youth Mobility Scheme) Temporary Migrants

245Z1. Purpose of this route

This route is for sponsored young people from participating countries and territories who wish to
live and work temporarily in the UK.

2457J. Entry clearance

All migrants arriving in the UK and wishing to enter as a Tier 5 (Youth Mobility Scheme)
Temporary Migrant must have a valid entry clearance for entry under this route. If a migrant
does not have a valid entry clearance, entry will be refused.

2457ZK. Requirements for entry clearance

To qualify for entry clearance as a Tier 5 (Youth Mobility Scheme) Temporary Migrant, an
applicant must meet the requirements listed below. However, whether or not the requirements
listed below are met, if a citizen of a country or the rightful holder of a passport issued by a
territory listed in Appendix G makes an application for entry clearance which, if granted, would
mean that the annual allocation of places under this route as specified in Appendix G for
citizens of that country or rightful holders of passports issued by that territory would be
exceeded, the application will be refused. The applicant will also be refused if the requirements
listed below are not met.

Requirements:
(@) The applicant must not fall for refusal under the general grounds for refusal; and
(b) The applicant must be:

() a citizen of a country or rightful holder of a passport issued by a territory listed in
Appendix G to these Rules, or

(i) a British Overseas Citizen, British Overseas Territories Citizen or British National

(Overseas), as defined by the British Nationality Act 1981 and must provide a valid
passport to show that this requirement has been met; and
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(©)

(i)

The applicant must be sponsored by his country of citizenship or the territory of which he
is a rightful passport holder as follows:

If the applicant is a citizen of a country or the rightful holder of a passport issued by a
territory that does not have Deemed Sponsorship Status, the applicant must hold a valid
Certificate of Sponsorship issued by that country or territory and must use that Certificate
of Sponsorship in support of an application lodged in the country or territory of issue; or

(i) If the applicant is a citizen of a country or the rightful holder of a passport issued by a

territory that has Deemed Sponsorship Status, his valid passport issued by the country or
territory holding such status will stand as evidence of sponsorship and the application for
leave may be made at any post worldwide; and

(ca) A Certificate of Sponsorship will only be considered to be valid if:

()

(ii)
(d)

()

(f)

(9)

(h)

the country or territory issued it to the applicant no more than 3 months before the
application for entry clearance is made, and

it has not have been cancelled by the country or territory since it was issued.

The applicant must have a minimum of 40 points under paragraphs 101 to 104 of
Appendix A; and

The applicant must have a minimum of 10 points under paragraphs 6 to 7 of Appendix C;
and

The applicant must have no children under the age of 18 who are either living with him or
for whom he is financially responsible; and

The applicant must not previously have spent time in the UK as a Working Holidaymaker
or a Tier 5 (Youth Mobility Scheme) Temporary Migrant: and

where the applicant is a national of a country whose annual allocation of places available
under this route is subject to invitation to apply arrangements operated in accordance
with Appendix G of these Rules, the applicant must:

(i) have been issued with an invitation to apply, and

(i) have made their application within the period of time specified on the invitation.

245ZL. Period and conditions of grant

Entry clearance will be granted for a period of 2 years subject to the following conditions:

(@) no

recourse to public funds,

(b) registration with the police, if this is required by paragraph 326 of these Rules,

(c) no employment as a professional sportsperson (including as a sports coach), and

(d) no employment as a Doctor or Dentist in Training, unless the applicant has obtained a
degree in medicine or dentistry at bachelor's level or above from a UK institution that is a UK
recognised or listed body, or which holds a sponsor licence under Tier 4 of the Points Based
System, and provides evidence of this degree.
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(e) no self employment, except where the following conditions are met:

(i) the migrant has no premises which he owns, other than his home, from which he
carries out his business,

(i) the total value of any equipment used in the business does not exceed £5,000, and
(i) the migrant has no employees.

(f) study subject to the condition set out in Part 15 of these Rules.
Tier 5 (Temporary Worker) Migrants

245ZM. Purpose of this route and definitions

(&) This route is for certain types of temporary worker whose entry helps to satisfy cultural,
charitable, religious or international objectives including volunteering and job shadowing.

(b) For the purposes of paragraphs 245ZM to 245ZS and paragraphs 105 to 112 of Appendix
A:

a migrant has "consecutive engagements” if:

(i) more than one Certificate of Sponsorship reference number has been allocated in
respect of the migrant,

(i) there is no gap of more than 14 days between any of the periods of engagement, and

(iii) all the Certificate of Sponsorship Checking Service references record that the migrant
is being sponsored in the creative and sporting subcategory of the Tier 5 (Temporary
Worker) Migrant route.

"Period of engagement" means a period beginning with the employment start date as recorded
on the Certificate of Sponsorship Checking Service entry which relates to the Certificate of
Sponsorship reference number for which the migrant was awarded points under paragraphs
105 to 111 of Appendix A, and ending on the employment end date as recorded in the same
entry.

245ZN. Entry clearance

(a) Subject to paragraph (b), all migrants arriving in the UK and wishing to enter as a Tier 5
(Temporary Worker) Migrant must have a valid entry clearance for entry under this route. If
they do not have a valid entry clearance, entry will be refused.

(b) A migrant arriving in the UK and wishing to enter as a Tier 5 (Temporary Worker) Migrant
who does not have a valid entry clearance will not be refused entry if the following
conditions are met:

(i) the migrant is not a visa national,

(i) the Certificate of Sponsorship reference number provided by the migrant leading to
points being obtained under Appendix A links to an entry in the Certificate of Sponsorship
Checking Service recording that their Sponsor has sponsored them in the creative and

sporting subcategory of the Tier 5 (Temporary Worker) Migrant route,
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(iii) if the migrant has consecutive engagements, the total length of all the periods of
engagement, together with any gap between those engagements, is 3 months or less,

(iv)if the migrant does not have consecutive engagements, the total length of the period of
engagement is 3 months or less, and

(v) the migrant meets the requirements in paragraph 245Z0 below.
245Z0. Requirements for entry clearance or leave to enter

To qualify for entry clearance or, as the case may be, leave to enter, as a Tier 5 (Temporary
Worker) Migrant, an applicant must meet the requirements listed below. If the applicant meets
these requirements, entry clearance will be granted. If the applicant does not meet these
requirements, the application will be refused.

Requirements:
(&) The applicant must not fall for refusal under the general grounds for refusal.

(b) The applicant must have a minimum of 30 points under paragraphs 105 to 112 of Appendix
A

(c) The applicant must have a minimum of 10 points under paragraphs 8 to 9 of Appendix C.

(d) Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian, or by just one parent if that parent has sole legal
responsibility for the child.

(e) Where the applicant is under 18 years of age, the applicant's parents or legal guardian, or
just one parent if that parent has sole responsibility for the child, must confirm that they
consent to the arrangements for the applicant's travel to, and reception and care in, the UK.

() An applicant being sponsored in the international agreement sub-category of Tier 5
(Temporary Workers) as a private servant in a diplomatic household must:

(i) be no less than 18 years of age at the time of application, and

(i) provide evidence of agreed written terms and conditions of employment in the UK with
his employer including specifically that the applicant will be paid in accordance with the
National Minimum Wage Act 1998 and regulations made under that Act, in the form set
out in Appendix 7, and.

(iii) satisfy the Entry Clearance Officer or Immigration Officer that, throughout their
employment in the UK, the employer intends to pay them at least the National Minimum
Wage rate to which they are entitled by the law in force at the relevant time; and

(iv) provide a written and signed statement from the employer confirming that the applicant is
an employee and the work that will be carried out by the applicant will not constitute work
within the meaning of paragraph 57 of the National Minimum Wage Regulations 2015 (as
amended from time to time); and

(v) satisfy the Entry Clearance Officer or Immigration Officer that they are not related to the
employer, or employer’s spouse, either by blood or by marriage. This includes but is not
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limited to: the spouse or unmarried partner, child, parent, grandparent or sibling of either
the employer or the employer’s spouse.

(g) The employer referred to in (f) (ii) must be:
(i) a diplomat, or

(i) an employee of an international organisation recognised by Her Majesty's Government,
who enjoys certain privileges or immunity under UK or international law.

(h) Where the Certificate of Sponsorship Checking Service reference number for which the
applicant was awarded points under Appendix A records that the applicant is being
sponsored as a Contractual Service Supplier, or Independent Professional in the
International Agreement sub-category of the Tier 5 (Temporary Worker) Migrant route, the
grant of leave to enter will not result in the applicant being granted leave to enter or remain
as a Contractual Service Supplier, or Independent Professional under the International
Agreement sub-category of the Tier 5 (Temporary Worker) Migrant route for a cumulative
period exceeding 6 months in any 12 month period ending during the period of leave to
enter requested.

() The Entry Clearance Officer or Immigration Officer must be satisfied that:

(i) the applicant genuinely intends to undertake, and is capable of undertaking, the role
recorded by the Certificate of Sponsorship Checking Service; and

(if) the applicant will not undertake employment in the United Kingdom other than under the
terms of paragraph 245ZP(f)(iii), and

(iif) where the Certificate of Sponsorship Checking Service records the applicant as being
sponsored in the international agreement sub-category of Tier 5 (Temporary Workers) to
work as a private servant in a diplomatic household, the applicant’'s employer intends to
pay the applicant, throughout their employment in the UK, at least the National Minimum
Wage rate to which they are entitled by the law in force at the relevant time.

() To support the assessment in paragraph 245Z0(i), the Entry Clearance Officer or
Immigration Officer may:

(i) request additional information and evidence, and refuse the application if the
information or evidence is not provided. Any requested documents must be received
by the Home Office at the address specified in the request within 28 calendar days of
the date the request is sent, and

(i) request the applicant attends an interview, and refuse the application if the applicant
fails to comply with any such request without providing a reasonable explanation.

(k) If the Entry Clearance Officer or Immigration Officer is not satisfied following the
assessment in paragraph 245Z0(i), no points will be awarded under paragraphs 105 to 112
of Appendix A.

() The Entry Clearance Officer or Immigration Officer may decide not to carry out the
assessment in paragraph 245Z0(i) if the application already falls for refusal on other

grounds, but reserves the right to carry out this assessment in any reconsideration of the
decision.

245ZP. Period and conditions of grant
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(&) Where paragraph 245ZN(b) applies and the applicant has consecutive engagements, leave
to enter will be granted for:

(i) a period commencing not more than 14 days before the beginning of the first period
of engagement and ending 14 days after the end of the last period of engagement, or

(i) 3 months
whichever is the shorter.

(b) Where paragraph 245ZN(b) applies and the applicant does not have consecutive
engagements, leave to enter will be granted for:

(i) a period commencing not more than 14 days before the beginning of the period of
engagement and ending 14 days after the end of that period of engagement, or

(i) 3 months
whichever is the shorter.

(c) Where paragraph 245ZN(b) does not apply and the Certificate of Sponsorship Checking
Service reference number for which the applicant was awarded points under Appendix A
records that the applicant is being sponsored in the Creative and Sporting subcategory, the
Government Authorised Exchange subcategory for a Work Experience Programme, or the
Charity Workers sub-category of the Tier 5 (Temporary Worker) Migrant route, entry
clearance or leave to enter will be granted for:

(i) a period commencing 14 days before the beginning of the period of engagement (or
of the first period of engagement, where the applicant has consecutive engagements)
and ending 14 days after the end of that period of engagement (or of the last period
of engagement, where the applicant has consecutive engagements), or

(i) 12 months
whichever of (i) or (ii) is the shorter.

(d) Where paragraph 245ZN (b) does not apply and the Certificate of Sponsorship Checking
Service reference number for which the applicant was awarded points under Appendix A
records that the applicant is being sponsored in the religious workers, the Government
Authorised Exchange subcategory for a Research Programme, Training Programme or
Overseas Government Language Programme, or other than as a Contractual Service
Supplier, or Independent Professional, in the international agreement subcategory of the
Tier 5 (Temporary Worker) Migrant route, entry clearance will be granted for:

(i) a period commencing 14 days before the beginning of the period of engagement and
ending 14 days after the end of that period of engagement, or

(i) 2 years,
whichever is the shorter.
(e) Where paragraph 245ZN(b) does not apply and the Certificate of Sponsorship Checking

Service reference number for which the applicant was awarded points under Appendix A
records that the applicant is being sponsored as a Contractual Service Supplier, or
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Independent Professional in the International Agreement sub-category of the Tier 5
(Temporary Worker) Migrant route, entry clearance will be granted for:

(i) a period commencing 14 days before the beginning of the period of engagement and
ending 14 days after the end of that period of engagement, or

(i) 6 months,

whichever is the shorter.

() Leave to enter and entry clearance will be granted subject to the following conditions:
(i) no recourse to public funds,
(i) registration with the police if this is required by paragraph 326 of these Rules
(iii) no employment except:

(1) unless paragraph (2) applies, and subject to paragraph (5), working for the
person who for the time being is the Sponsor in the employment that the
Certificate of Sponsorship Checking Service records that the migrant is being
sponsored to do for that Sponsor,

(2) in the case of a migrant whom the Certificate of Sponsorship Checking Service
records as being sponsored in the Government Authorised Exchange
subcategory of Tier 5 (Temporary Workers), the work, volunteering or job
shadowing authorised by the Sponsor and that the Certificate of Sponsorship
Checking Service records that the migrant is being sponsored to do,

(3) supplementary employment except in the case of a migrant whom the
Certificate of Sponsorship Checking Service records as being sponsored in the
international agreement sub-category, to work as a private servant in a
diplomatic household or as a Contractual Service Supplier, or Independent
Professional, and

(4) in the case of a migrant whom the Certificate of Sponsorship Checking Service
records as being sponsored in the creative and sporting subcategory of Tier 5
(Temporary Workers), employment as a sportsperson for his national team
while his national team is in the UK, playing in British University and College
Sport (BUCS) competitions and Temporary Engagement as a Sports
Broadcaster.

(5) in the case of a person granted leave to enter or remain as a Tier 5
(Temporary Worker) migrant on the basis of a Certificate of Sponsorship
issued in the International Agreement subcategory which confirmed that the
applicant was being sponsored as a private servant in a diplomatic household,
any conditions attached to their leave shall not prevent that person from taking
employment as a domestic worker in a household other than that specified in
the Certificate of Sponsorship.

(iv)in the case of an applicant whom the Certificate of Sponsorship Checking Service

records as being sponsored in the international agreement sub-category of Tier 5
(Temporary Workers), to work as a private servant in a diplomatic household, the
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employment in (iii)(1) above means working only in the household of the employer
recorded by the Certificate of Sponsorship Checking Service.

(v) study subject to the condition set out in Part 15 of these Rules where the applicant is
18 years of age or over at the time their leave is granted, or will be aged 18 before
their period of limited leave expires.

245ZQ. Requirements for leave to remain

To qualify for leave to remain as a Tier 5 (Temporary Worker) Migrant under this rule, an
applicant must meet the requirements listed below. Subject to paragraph 245ZR(a), if the
applicant meets these requirements, leave to remain will be granted. If the applicant does not
meet these requirements, the application will be refused.

Requirements:

(&) The applicant must not fall for refusal under the general grounds for refusal, and must not
be an illegal entrant.

(b) The applicant must have, or have last been granted.
(i) entry clearance or leave to remain as a Tier 5 (Temporary Worker) Migrant, or

(ii) entry clearance, leave to enter or leave to remain as a visitor who has been in the UK
undertaking permitted activities in the sports or creative sectors, provided:

(1) the Certificate of Sponsorship Checking Service reference for which he is being
awarded points in this application shows that he is being sponsored in the
creative and sporting subcategory; and

(2) the Certificate of Sponsorship reference number was allocated to the applicant
before he entered the UK as a visitor (excluding visitors for permitted paid
engagements, marriage or civil partnership or transit), or

(iii) DELETED
(v) DELETED

(vy  DELETED

(vi)  entry clearance, leave to enter or leave to remain as a Tier 4 (General) Migrant who,
in respect of such leave, is or was last sponsored by:

(a) a UK recognised body or a body in receipt of public funding as a higher education
institution from the Department for the Economy in Northern Ireland, the Office for
Students, the Higher Education Funding Council for Wales, the Scottish Funding
Council or any other provider registered with the Office for Students; or

(b) an overseas higher education institution to undertake a short-term study abroad
programme in the United Kingdom,

provided the Certificate of Sponsorship Checking Service reference for which he is
being awarded points in this application confirms:
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(©)

(d)
()

(f)

(1) he is being sponsored in the government authorised exchange sub-category, and

(2) he lawfully obtained a UK recognised bachelor or postgraduate degree (not a
qualification of equivalent level which is not a degree) during his last grant of
leave, and

(3) he is being sponsored to:

(a) undertake a period of postgraduate professional training or work
experience which is required to obtain a professional qualification or
professional registration in the same professional field as the qualification in
(2) above, and will not be filling a permanent vacancy, such that the
employer he is directed to work for by the Sponsor does not intend to
employ him in the UK once the training or work experience for which he is
being sponsored has concluded, or

(b) undertake an internship for up to 12 months which directly relates to the
qualification in (2) above, and will not be filling a permanent vacancy, such
that the employer he is directed to work for by the Sponsor does not intend
to employ him in the UK once the training or work experience for which he
IS being sponsored has concluded,

The applicant must have a minimum of 30 points under paragraphs 105 to 112 of
Appendix A.

The applicant must have a minimum of 10 points under paragraphs 8 to 9 of Appendix C.

The Certificate of Sponsorship Checking Service entry to which the Certificate of
Sponsorship reference number for which points under Appendix A were awarded relates
must:

()

(ii)

record that the applicant is being sponsored in the same subcategory of the Tier 5
(Temporary Worker) Migrant route as the one in which he was being sponsored to
work for when he was last granted entry clearance or leave to remain as a Tier 5
(Temporary Worker) Migrant, and

in the case of an applicant who the Certificate of Sponsorship Checking Service
records as being sponsored in the international agreement sub-category of Tier 5
(Temporary Workers), to work as a private servant in a diplomatic household, who
entered the UK with a valid entry clearance in that capacity under the Rules in place
from 6 April 2012, record that the applicant is being sponsored to work for the same
employer as set out in paragraph 245Z0 (g) who he was being sponsored to work for
when he was last granted entry clearance or leave to remain as a Tier 5 (Temporary
Worker) Migrant, and the applicant must have continued to work for that employer
throughout his period of leave and must provide evidence of agreed written terms and
conditions of employment in the UK with his employer in the form set out in Appendix
7.

Where the applicant is under 18 years of age, the application must be supported by the
applicant' parents or legal guardian, or by just one parent if that parent has sole legal
responsibility for the child.
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(9)

(h)

()

()

(k)

()

Where the applicant is under 18 years of age, the applicant's parents or legal guardian,
or just one parent if that parent has sole legal responsibility for the child, must confirm
that they consent to the arrangements for the applicant's care in the UK.

An applicant who has, or was last granted, leave as a Student, a Student Re-Sitting an
Examination, a Person Writing Up a Thesis, a Postgraduate Doctor or Dentist, a Student
Nurse, a Student Union Sabbatical Officer, or a Tier 4 (General) Migrant and:

(i) is currently being sponsored by a government or international scholarship agency, or

(i) was being sponsored by a government or international scholarship agency, and that
sponsorship came to an end 12 months ago or less

must provide the unconditional written consent of the sponsoring Government or agency
to the application and must provide the specified documents as set out in paragraph
245A above, to show that this requirement has been met.

The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

Where the Certificate of Sponsorship Checking Service reference number for which the
applicant was awarded points under Appendix A records that the applicant is being
sponsored as a Contractual Service Supplier, or Independent Professional in the
International Agreement subcategory of the Tier 5 (Temporary Worker) Migrant route, the
grant of leave to remain will not result in the applicant being granted leave to enter or
remain as a Contractual Service Supplier, or Independent Professional under the
international agreement sub-category of the Tier 5 (Temporary Worker) Migrant route for
a cumulative period exceeding 6 months in any 12 month period ending during the period
of leave to remain requested.

The Secretary of State must be satisfied that:

() the applicant genuinely intends to undertake, and is capable of undertaking, the role
recorded by the Certificate of Sponsorship Checking Service; and

(i) the applicant will not undertake employment in the United Kingdom other than under
the terms of paragraph 245ZR(h)(iii); and

(iif) where the Certificate of Sponsorship Checking Service records the applicant as being
sponsored in the international agreement sub-category of Tier 5 (Temporary Workers) to
work as a private servant in a diplomatic household, the applicant’'s employer intends to
pay the applicant, throughout their employment in the UK, at least the National Minimum
Wage rate to which they are entitled by the law in force at the relevant time.

To support the assessment in paragraph 245ZQ(k), the Secretary of State may:

() request additional information and evidence, and refuse the application if the
information or evidence is not provided. Any requested documents must be received
by the Home Office at the address specified in the request within 28 calendar days of
the date the request is sent, and

(i) request the applicant attends an interview, and refuse the application if the applicant
fails to comply with any such request without providing a reasonable explanation.
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(m) If the Secretary of State is not satisfied following the assessment in paragraph 245ZQ(k),
no points will be awarded under paragraphs 105 to 112 of Appendix A.

(n)  The Secretary of State may decide not to carry out the assessment in paragraph
2457Q(Kk) if the application already falls for refusal on other grounds, but reserves the
right to carry out this assessment in any reconsideration of the decision.

(0)  Where the Certificate of Sponsorship Checking Service records the applicant as being
sponsored in the international agreement sub-category of Tier 5 (Temporary Workers) to
work as a private servant in a diplomatic household, the applicant must provide a written
and signed statement from the employer confirming that the applicant is an employee
and the work that will be carried out by the applicant will not constitute work within the
meaning of paragraph 2(2) of the National Minimum Wage Regulations 1999 (as
amended from time to time).

2457ZR. Period and conditions of grant

(@) If any calculation of period of leave comes to zero or a negative number, leave to remain
will be refused.

(b)  Subject to paragraphs (c) to (f) below, leave to remain will be granted for:

() the length of the period of engagement, as recorded in the Certificate of Sponsorship
Checking Service entry, plus 14 days (or, where the applicant has consecutive
engagements, a period beginning on the first day of the first period of engagement
and ending 14 days after the last day of the last period of engagement) or

(i) the difference between the period that the applicant has already spent in the UK
since his last grant of entry clearance, leave to enter or leave to remain as a Tier 5
(Temporary Worker) Migrant and:

(1) 12 months, if he is being sponsored in the Government Authorised exchange
sub-category for a Work Experience Programme where the initial grant of
leave was granted under the Rules in place from 6 April 2012, the Creative
and Sporting subcategory, or the Charity Workers subcategory, or

(2)  2years, if he is being sponsored in the Government Authorised Exchange
sub-category where the initial grant of leave was made under the Rules in
place before 6 April 2012 or for a Research Programme, Training Programme
or Overseas Government Language Programme, the Religious Workers
subcategory, or the International Agreement subcategory other than as a
Contractual Service Supplier, or Independent Professional, or

(3) 6 months, if the applicant is being sponsored in the International Agreement
subcategory and is a Contractual Service Supplier or Independent
Professional,

whichever of (i) or (ii) is the shorter.

(c) Where the provisions in paragraph 245ZQ(b)(ii) apply, the migrant will be granted leave
to remain for:
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(i) the period of engagement plus 14 days (or, where the applicant has consecutive
engagements, a period beginning on the first day of the first period of engagement
and ending 14 days after the last day of the last period of engagement), or

(i) 12 months
whichever of (i) or (ii) is the shorter.

(d)  Where the Certificate of Sponsorship Checking Service reference records that the
migrant is being sponsored in the international agreement subcategory of the Tier 5
(Temporary Worker) Migrant route as an overseas government employee, employee of
an international organisation or a private servant in a diplomatic household where in the
case of the latter he entered the UK with a valid entry clearance in that capacity under
the Rules in place before 6 April 2012, leave to remain will be granted for:

(i) the period of engagement plus 14 days, or
(i) 24 months,

whichever of (i) or (ii) is the shorter, unless at the date of the application for leave to
remain the applicant has spent more than 4 years continuously in the UK with leave as a
Tier 5 (Temporary Worker) Migrant, in which case leave to remain will be granted for:

(i) the period of engagement plus 14 days, or

(iv)a period equal to 6 years less X, where X is the period of time, beginning with the
date on which the applicant was last granted entry clearance, leave to enter or leave
to remain as a Tier 5 (Temporary Worker) Migrant, that the applicant has already
spent in the UK as a Tier 5 (Temporary Worker) Migrant

whichever of (iii) or (iv) is the shorter.

(e)  Where the Certificate of Sponsorship Checking Service reference records that the
applicant is being sponsored in the international agreement sub-category of the Tier 5
(Temporary Worker) Migrant route as a private servant in a diplomatic household to work
in a domestic capacity in the household of a named individual and where he entered the
UK with a valid entry clearance in that capacity under the Rules in place from 6 April
2012, leave to remain will be granted for:

(i) the period of engagement plus 14 days, or

(i) 24 months,
whichever of (i) or (ii) is the shorter, unless at the date of the application the applicant
has spent more than 3 years continuously in the UK with leave as a Tier 5 (Temporary
Worker) migrant, in which case leave will be granted for:

(i) the period of engagement plus 14 days, or

(iv)a period equal to 5 years less X, where X is the period of time, beginning with the date on
which the applicant was first granted entry clearance as a Tier 5 (Temporary Worker)

Migrant, that the applicant has already spent in the UK as a Tier 5 (Temporary Worker)
Migrant
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(f)

(9)

(h)

whichever of (iii) or (iv) is the shorter. Where the calculation at (iv) above results in zero
or a negative number, the application for leave to remain will be refused.

Where:

(i) the Certificate of Sponsorship Checking Service reference number records that the

applicant is being sponsored in the creative and sporting subcategory of the Tier 5
(Temporary Worker) Migrant route as a creative worker, and

(ii) the Sponsor is the Sponsor who sponsored the applicant when he received his last grant

of leave
leave to remain will be granted for the period set out in paragraph (g) below.
Where the conditions in paragraph (f) above are met, leave to remain will be granted for:

(i) the period of engagement plus 14 days (or, where the applicant has consecutive
engagements, a period beginning on the first day of the first period of engagement
and ending 14 days after the last day of the last period of engagement), or

(i) 12 months

whichever of (i) or (ii) is the shorter, unless the applicant has spent more than 1 year
continuously in the UK with leave as a Tier 5 (Temporary Worker) Migrant, in which case
leave to remain will be granted for:

(iii) the period of engagement plus 14 days (or, where the applicant has consecutive
engagements, a period beginning on the first day of the first period of engagement
and ending 14 days after the last day of the last period of engagement), or

(iv)a period equal to 2 years less X, where X is the period of time, beginning with the
date on which the applicant was last granted entry clearance or leave to enter as a
Tier 5 (Temporary Worker) Migrant, that the applicant has already spent in the UK as
a Tier 5 (Temporary Worker) Migrant

whichever of (iii) or (iv) is the shorter.
Leave to remain will be granted subject to the following conditions:
(i) no recourse to public funds,
(ii) registration with the police if this is required by paragraph 326 of these Rules, and
(ii) no employment except:
Q) unless paragraph (2) applies, and subject to paragraph (5), working for the
person who for the time being is the Sponsor in the employment that the
Certificate of Sponsorship Checking Service records that the migrant is
being sponsored to do for that Sponsor,
(2)  inthe case of a migrant whom the Certificate of Sponsorship Checking
Service records as being sponsored in the government authorised

exchange subcategory of Tier 5 (Temporary Workers), the work,
volunteering or job shadowing authorised by the Sponsor and that the
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Certificate of Sponsorship Checking Service records that the migrant is
being sponsored to do,

(3) supplementary employment, and

(4) inthe case of a migrant whom the Certificate of Sponsorship Checking
Service records as being sponsored in the creative and sporting
subcategory of Tier 5 (Temporary Workers), employment as a sportsperson
for his national team while his national team is in the UK, playing in British
University and College Sport (BUCS) competitions and Temporary
Engagement as a Sports Broadcaster.

(5) inthe case of a person granted leave to enter or remain as a Tier 5
(Temporary Worker) migrant on the basis of a Certificate of Sponsorship
issued in the International Agreement subcategory which confirmed that the
applicant was being sponsored as a private servant in a diplomatic
household, any conditions attached to their leave shall not prevent that
person from taking employment as a domestic worker in a household other
than that specified in the Certificate of Sponsorship.

(iv)in the case of a migrant whom the Certificate of Sponsorship Checking Service
records as being sponsored in the international agreement sub-category of Tier 5
(Temporary Workers), to work as a private servant in a diplomatic household, the
employment in (iii)(1) above means working only in the household of the employer
recorded by the Certificate of Sponsorship Checking Service .

(v) study subject to the condition set out in Part 15 of these Rules where the applicant is
18 years of age or over at the time their leave is granted, or will be aged 18 before
their period of limited leave expires.

245Z7S. Requirements for indefinite leave to remain

To qualify for indefinite leave to remain as a Tier 5 (Temporary Worker) Migrant, an applicant
must meet the requirements listed below. If the applicant meets these requirements, indefinite
leave to remain will be granted. If the applicant does not meet these requirements, the
application will be refused.

Requirements:
(aa) DELETED.

(@) The applicant must not fall for refusal under the general grounds for refusal and must
not be an illegal entrant.

(b) The applicant must have spent a continuous period of 5 years lawfully in the UK with
leave in the international agreement sub-category of Tier 5 and working as a private
servant in a diplomatic household and have last been granted entry clearance in this
capacity under the Rules in place before 6 April 2012.

(c) The applicant must have demonstrated sufficient knowledge of the English language

and sufficient knowledge about life in the United Kingdom, in accordance with Appendix
KoLL.
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(d) The applicant must not be in the UK in breach of immigration laws except that, where
paragraph 39E of these Rules applies, any current period of overstaying will be
disregarded.

(e) the applicant must provide a letter from the employer detailing the purpose and period
of absences in connection with the employment, including periods of annual leave.
Where the absence was due to a serious or compelling reason, the applicant must
provide a personal letter which includes full details of the reason for the absences and
all supporting documents in relation to those reasons - e.g. medical certificates,
birth/death certificates, information about the reasons which led to the absence from the
UK.

Tier 4 (General) Student

245ZT. Purpose of this route

This route is for migrants aged 16 or over who wish to study in the UK at an institution that is not
a state funded school — except for voluntary grammar schools with boarding in Northern Ireland
— and academies.

245ZU. Entry clearance
All migrants arriving in the UK and wishing to enter as a Tier 4 (General) Student must have a

valid entry clearance for entry under this route. If they do not have a valid entry clearance, entry
will be refused.

245ZV. Requirements for entry clearance

To qualify for entry clearance as a Tier 4 (General) Student, an applicant must meet the
requirements listed below. If the applicant meets these requirements, entry clearance will be
granted. If the applicant does not meet these requirements, the application will be refused.
Requirements:

(@  The applicant must not fall for refusal under the general grounds for refusal.

(b)  The applicant must have a minimum of 30 points under paragraphs 113 to 120 of
Appendix A.

(© The applicant must have a minimum of 10 points under paragraphs 10 to 14 of Appendix
C.

(ca) The applicant must, if required to do so on examination or interview, be able to
demonstrate without the assistance of an interpreter English language proficiency of a
standard to be expected from an individual who has reached the standard specified in a
Confirmation of Acceptance for Studies assigned in accordance with Appendix A
paragraph 118(b) (for the avoidance of doubt, the applicant will not be subject to a test at
the standard set out in Appendix A, paragraph 118(b).

(da) If the applicant wishes to undertake a course:
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(ii)

(iii)

undergraduate or postgraduate studies leading to a Doctorate or Masters degree
by research in one of the disciplines listed in paragraph 1 of Appendix 6 of these
Rules, or

undergraduate or postgraduate studies leading to a taught Masters degree or
other postgraduate qualification in one of the disciplines listed in paragraph 2 of
Appendix 6 of these Rules, or

a period of study or research in one of the disciplines listed in paragraphs 1 or 2 of
Appendix 6 of these Rules at an institution of higher education where this forms
part of an overseas postgraduate qualification

the applicant must hold a valid Academic Technology Approval Scheme clearance certificate
from the Counter-Proliferation Department of the Foreign and Commonwealth Office which
relates to the course, or area of research, that the applicant will be taking and at the institution
at which the applicant wishes to undertake it and must provide a print-out of his Academic
Technology Approval Scheme clearance certificate to show that these requirements have been

met.

()

(f)

If the applicant wishes to be a postgraduate doctor or dentist on a recognised Foundation
Programme:

(i)

(ii)

(iii)

(iv)

the applicant must have successfully completed a recognised UK degree in
medicine or dentistry from:

(1) an institution with a Tier 4 sponsor licence,
(2) a UK publicly funded institution of further or higher education or

(3) a UK bona fide private education institution which maintains satisfactory
records of enrolment and attendance,

the applicant must have previously been granted leave:

(1) as a Tier 4 (General) Student, or as a Student, for the final academic year of
the studies referred to in paragraph (i) above, and

(2) as a Tier 4 (General) Student, or as a Student, for at least one other academic
year (aside from the final year) of the studies referred to in paragraph (i)
above,

if the applicant has previously been granted leave as a Postgraduate Doctor or
Dentist, the applicant must not be seeking entry clearance or leave to enter or
remain to a date beyond 3 years from the date on which he was first granted leave
to enter or remain in that category, and

if the applicant has previously been granted leave as a Tier 4 (General) Student to
undertake a course as a postgraduate doctor or dentist, the applicant must not be
seeking entry clearance or leave to enter or remain to a date beyond 3 years from
the date on which the applicant was first granted leave to undertake such a
course.

If the applicant is currently being sponsored wholly by a Government or international
sponsorship agency by means of an award which covers both fees and maintenance, or
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(9)

(gaa)

(ga)

within the last 12 months has come to the end of such a period of sponsorship, the
applicant must provide the written consent of the sponsoring Government or agency to
the application and must provide the specified documents as set out in paragraph 245A
above, to show that this requirement has been met.

If the course is below degree level the grant of entry clearance the applicant is seeking
must not lead to the applicant having been granted more than 2 years in the UK as a Tier
4 Migrant since the age of 18 to study courses that did not consist of degree level study.

For the avoidance of doubt, the calculation of whether the applicant has exceeded the
time limit will be based on what was previously granted by way of period of leave and
level of course rather than (if different) periods and courses actually studied.

Where a course is below degree level, but is subject to a regulatory requirement by the
Maritime and Coastguard Agency that the applicant must spend at least 12 months at
sea as a part of that course, the grant of entry clearance the applicant is seeking must
not lead to the applicant having been granted more than 3 years in the UK as a Tier 4
Migrant since the age of 18 to study courses that did not consist of study at degree level
or above.

For the avoidance of doubt, any grant made will be for the duration of the entire course
including time expected to be spent at sea and the calculation of whether the applicant
has exceeded the time limit will be based on what was previously granted by way of
period of leave and the level of course rather than (if different) periods and courses
actually studied.

If the course is at degree level or above, the grant of entry clearance the applicant is
seeking must not lead to the applicant having been granted more than 5 years in the UK
as a Tier 4 (General) Migrant, or as a Student, to study courses at degree level or above
unless:

() the applicant has successfully completed a course at degree level in the UK of a
minimum duration of 4 academic years, and will follow a course of study at
Masters degree level sponsored by a UK recognised body or a body in receipt of
public funding as a higher education institution from the Department for the
Economy in Northern Ireland, the Office for Students, the Higher Education
Funding Council for Wales, the Scottish Funding Council or any other provider
registered with the Office for Students, and the grant of entry clearance must not
lead to the applicant having spent more than 6 years in the UK as a Tier 4
(General) Migrant, or as a Student, studying courses at degree level or above; or

(i) the grant of entry clearance is to follow a course leading to the award of a PhD,
and the applicant is sponsored by a UK recognised body or a body in receipt of
public funding as a higher education institution from the Department for the
Economy in Northern Ireland, the Office for Students, the Higher Education
Funding Council for Wales, the Scottish Funding Council or any other provider
registered with the Office for Students; or

(i)  the applicant is following a course of study in;
(1) Architecture;

(2) Medicine;
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(gb)

(h)
()

(),

(a)

(k)

(3) Dentistry;

(4) Law, where the applicant has completed a course at degree level in the UK
and is progressing to:

a. alaw conversion course validated by the Solicitors Regulation
Authority and the Bar Standards Board in England and Wales, a
Masters in Law (MLaw) in Northern Ireland, or an accelerated
graduate LLB in Scotland; or

b. the Legal Practice Course in England and Wales, the Solicitors
Course in Northern Ireland, or a Diploma in Professional Legal
Practice in Scotland; or

c. the Bar Professional Training Course in England and Wales, or the
Bar Course in Northern Ireland.

(5) Veterinary Medicine & Science; or
(6) Music at a music college that is a member of Conservatoires UK (CUK).

For the avoidance of doubt, the calculation of whether the applicant has exceeded
the time limit will be based on what was previously granted by way of period of
leave and level of course rather than (if different) periods and courses actually
studied.

If the applicant has completed a course leading to the award of a PhD, postgraduate
research qualification or a Masters degree by research in the UK, the grant of entry
clearance the applicant is seeking must not lead to the applicant having spent more than
8 years in the UK as a Tier 4 (General) Migrant, or as a Student.

The applicant must be at least 16 years old.

Where the applicant is under 18 years of age, the application must be supported by the
applicant's parents or legal guardian, or by just one parent if that parent has sole legal
responsibility for the child.

Where the applicant is under 18 years of age, the applicant's parents or legal guardian,
or just one parent if that parent has sole responsibility for the child, must confirm that they
consent to the arrangements for the applicant's travel to, and reception and care in, the
UK.

Where the consent of the applicant’s parent(s) or legal guardian is required, evidence of
how the applicant is related to the consenting party must be provided with the
application. A copy of one of the following documents can be used:

(1) a birth certificate showing the names of the applicant’s parent(s),

(i) a certificate of adoption showing the names of the applicant’s parent(s) or legal
guardian, or

(i)  a Court document naming the applicant’s legal guardian.

The Entry Clearance Officer must be satisfied that the applicant is a genuine student.

245ZW. Period and conditions of grant
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(@)
(b)

Subject to paragraph (b), entry clearance will be granted for the duration of the course.

In addition to the period of entry clearance granted in accordance with paragraph (a),

entry clearance will also be granted for the periods set out in the following table. Notes to
accompany the table appear below the table.

Type of course

Period of entry clearance
to be granted before the
course starts

Period of entry clearance to
be granted after the course
ends

1 month before the course
starts or 7 days before the

starts or 7 days before the
intended date of travel,
whichever is later

12 months or more intended date of travel, 4 months
whichever is later
6 months or more but less than | 1 month before the course | 2 months
12 months starts or 7 days before the
intended date of travel,
whichever is later
Pre-sessional course of less 1 month before the course | 1 month
than 6 months starts or 7 days before the
intended date of travel,
whichever is later
Course of less than 6 months | 7 days before the course 7 days
that is not a pre-sessional starts
course
Postgraduate doctor or dentist | 1 month before the course | 1 month

travel, entry clearance will be granted with immediate effect.

relevant online application process or in the specified application form for Tier 4
(General) Students, as their intended date for travel to the UK.

If the grant of entry clearance is made less than 7 days before the intended date of

The intended date of travel is the date recorded by the applicant either through the

A pre-sessional course is a course which prepares a student for the student's main

The additional periods of entry clearance granted further to the table above will be

included for the purposes of calculating whether a migrant has exceeded the limits

Notes
(i)
(aii)
(ii)
course of study in the UK.
(iii)
specified at 2457V(g) to 2452V (gb).
(€)

Entry clearance will be granted subject to the following conditions:
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(1) no recourse to public funds,

(i) registration with the police, if this is required by paragraph 326 of these Rules,

(i) no employment except:

(1) employment during term time of no more than 20 hours per week and
employment (of any duration) during vacations, where the student is
following a full-time course of degree level study and is either:

(@)

(b)

sponsored by a UK recognised body or a body in receipt of public
funding as a higher education institution from the Department for
the Economy in Northern Ireland, the Office for Students, the Higher
Education Funding Council for Wales, the Scottish Funding Council
or any other provider registered with the Office for Students; or

sponsored by an overseas higher education institution to undertake
a short-term study abroad programme in the United Kingdom.

(2) employment during term time of no more than 10 hours per week and
employment (of any duration) during vacations, where the student is
following a course of below degree level study and is sponsored by a
Recognised Body or a body in receipt of public funding as a higher
education institution from the Department for the Economy in Northern
Ireland, the Office for Students, the Higher Education Funding Council for
Wales, the Scottish Funding Council or any other provider registered with
the Office for Students,

(3) DELETED

(4) employment as part of a course-related work placement which forms an
assessed part of the applicant's full-time course and provided that any
period that the applicant spends on that placement does not exceed one
third of the total length of the course undertaken in the UK except:

(i)

(ii)

where it is a United Kingdom statutory requirement that the
placement should exceed one third of the total length of the course;
or

where the placement does not exceed one half of the total length of
the course undertaken in the UK and the student is following a
course of degree level study and is either:

(&) sponsored by a UK recognised body or a body in receipt of
public funding as a higher education institution from the
Department for the Economy in Northern Ireland, theOffice for
Students, the Higher Education Funding Council for Wales,
the Scottish Funding Council or any other provider registered
with the Office for Students; or

(b) sponsored by an overseas higher education institution to
undertake a short-term Study Abroad Programme in the
United Kingdom.
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(5) employment as a Student Union Sabbatical Officer, for up to 2 years,
provided the post is elective and is at the institution which is the applicant's
sponsor or they must be elected to a national National Union of Students
(NUS) position.

(6) employment as a Postgraduate Doctor or Dentist on a recognised
Foundation Programme

(7) until such time as a decision is received from the Home Office on an
application which is supported by a Certificate of Sponsorship assigned by
a licensed Tier 2 Sponsor and which is made following successful
completion of full-time course at degree level or above at a UK recognised
body or a body in receipt of public funding as a higher education institution
from the Department for the Economy in Northern Ireland, the Office for
Students, the Higher Education Funding Council for Wales, the Scottish
Funding Council or any other provider registered with the Office for
Students and while the applicant has extant leave, and any appeal or
administrative review against that decision has been determined,
employment with the Tier 2 Sponsor, in the role for which they assigned the
Certificate of Sponsorship to the Tier 4 migrant,

(8) self-employment, providing the migrant has made an application for leave
to remain as a Tier 1 (Graduate Entrepreneur) Migrant which:

(@) is supported by an endorsement from a qualifying Higher
Education Institution,

(b) is made following successful completion of a full-time UK
recognised Bachelor degree, Masters degree or PhD (not a
qualification of equivalent level which is not a degree) course
at a UK recognised body or a body in receipt of public
funding as a higher education institution from the Department
for the Economy in Northern Ireland, the Office for Students,
the Higher Education Funding Council for Wales, the Scottish
Funding Council or any other provider registered with the
Office for Students, and

(c) is made while the applicant has extant leave,

until such time as a decision is received from the Home Office on that application and
any appeal or administrative review against that decision has been determined,

provided that the migrant is not self-employed or engaged in business activity other than under
the conditions of (8) above, or employed as a Doctor or Dentist in Training other than under the
conditions of (v) below, professional sportsperson (including a sports coach) or an entertainer,
and provided that the migrant's employment would not fill a permanent full time vacancy other
than under the conditions of (7) above, or a vacancy on a recognised Foundation Programme or
as a sabbatical officer; and

(iv) no study except:
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(1) study at the institution that the Confirmation of Acceptance for
Studies Checking Service records as the migrant's sponsor,
unless:

(@) the migrant is studying at an institution which is a partner
institution of the migrant's sponsor; or

(b) until such time as a decision is received from the Home
Office on an application which is supported by a
Confirmation of Acceptance for Studies assigned by a
sponsor with Tier 4 Sponsor status and which is made
while the applicant has extant leave, and any appeal or
administrative review against that decision has been
determined, the migrant is studying at the sponsor with
Tier 4 Sponsor status that the Confirmation of
Acceptance for Studies Checking Service records as
having assigned such Confirmation of Acceptance for
Studies to the migrant; or

(c) the study is supplementary study,
and

(2) study on the course, or courses where a pre-sessional is included,
for which the Confirmation of Acceptance for Studies was
assigned, unless the student:

(@) has yet to complete the course for which the
Confirmation of Acceptance for Studies was assigned;
and

(b) begins studying a new course at their sponsor institution,
instead of the course for which the Confirmation of
Acceptance for Studies was assigned, that represents
academic progress (as set out paragraph 120A (b) of
Appendix A to these Rules) from the course(s) preceding
the migrant’s last grant of leave, and:

1. the course is taught by a UK recognised body or a
body in receipt of public funding as a higher education
institution from the Department for the Economy in
Northern Ireland, Office for Students, the Higher
Education Funding Council for Wales, the Scottish
Funding Council or any other provider registered with
the Office for Students which is also the sponsor,

2. the course is at degree level or above,
3. the new course is not at a lower level than the
previous course for which the applicant was granted

leave as a Tier 4 (General) Student or as a Student,

4. the sponsor has Tier 4 Sponsor status,
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5. the applicant will be able to complete the new course
within their extant period of leave, and

6. if the applicant has previously been granted leave as
a Tier 4 (General) Student or as a Student, the sponsor
confirms that:

a. the course is related to the previous course for
which the applicant was granted leave as a Tier 4
(General) Student or as a Student, meaning that it is
either connected to the previous course, part of the
same subject group, or involves deeper specialisation,
or

b. the previous course and the new course in
combination support the applicant’s genuine career
aspirations,

and

(2A) study on a study abroad programme at a partner institution of
the applicant’s existing sponsor, which is an integral and assessed
part of the course for which the Confirmation of Acceptance for
Studies was assigned (regardless of when it is added to the
course)

and

(3) subject to (1) and (2) above, study on a course (or period of
research) to which paragraph 245zV(da) applies only if the migrant
holds a valid Academic Technology Approval Scheme certificate
issued prior to the commencement of the course (or period of
research) that specifically relates to the course (or area of
research) and to the institution at which the migrant undertakes
such course (or period of research). Where:

(@) the migrant’s course (or research) completion date
reported on the Confirmation of Acceptance for Studies is
postponed or delayed for a period of more than three
calendar months, or if there are any changes to the
course contents (or the research proposal), the migrant
must apply for a new Academic Technology Approval
Scheme certificate within 28 calendar days; and

(b) the migrant begins studying a new course (or period of
research) as permitted in (2) above and the new course
(or area of research) is of a type specified in paragraph
2457V(da), the migrant must obtain an Academic
Technology Approval Scheme clearance certificate
relating to the new course (or area of research) prior to
commencing it.

(v) no employment as a Doctor or Dentist in Training unless:
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(1) the course that the migrant is being spons