Case Number: 2302637/2018

EMPLOYMENT TRIBUNALS
Claimant Mr J Edwards
Represented by Ms J Danvers, Counsel
Respondent Brighton and Sussex University Hospital
NHS Trust
Represented by Ms V Webb, Counsel
Before: Employment Judge K Andrews

JUDGMENT ON REMEDY HEARING

The Judgment of the Tribunal is that:-

1. The respondent is ordered to pay forthwith compensation to the claimant
calculated as follows:

Basic Award: £1,016.00
(2 X£508)

Compensatory Award:

Loss of earnings to date

£408.94 x 122.8 weeks £50,217.83
Loss of pension to date
£44 53 x 122.8 weeks £ 5,468.28

Loss of contractual holiday
35 days pa = 0.67 days pw

81.79 x 0.67 x 122.8 £ 6,729.35
Expenses incurred £ 415.00
Loss of statutory rights £ 500.00
£63,331.01
Less sums earned through
mitigation (£13,915.19)
Total compensatory losses £49,415.82
Capped compensatory losses £28,615.08

Total £29,631.08
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2. The Recoupment Regulations apply to this award and the following details are
given as required by the Regulations.

(a) Monetary award: £29,631.08
(b) Prescribed element: £28,085.54
(c) Prescribed period: 19.02.18 to 29.06.20

(d) Monetary award exceeds
prescribed element by £1,545.54

3. The costs application by the claimant was refused.

Employment Judge Andrews
Date: 29 June 2020

Note

Reasons for the judgment having been given orally at the hearing, written reasons will not be
provided unless a request was made by either party at the hearing or a written request is
presented by either party within 14 days of the sending of this written record of the decision.
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ANNEX TO THE JUDGMENT
(MONETARY AWARDS)

Recoupment of Universal Credit

The following particulars are given pursuant to the Employment Protection
(Recoupment of Jobseekers Allowance and Income Support) Regulations 1996, Sl
1996 No 2349, Reg 4.

The Tribunal has awarded compensation to the claimant, but not all of it should be paid
immediately. This is because the Secretary of State has the right to recover (recoup) any
Universal Credit paid to the claimant after dismissal. This will be done by way of a
Recoupment Notice, which will be sent to the respondent usually within 21 days after the
Tribunal’s judgment was sent to the parties.

The Tribunal’s judgment states: (a) the total monetary award made to the claimant; (b)
an amount called the prescribed element, if any; (c) the dates of the period to which the
prescribed element is attributable; and (d) the amount, if any, by which the monetary
award exceeds the prescribed element. Only the prescribed element is affected by the
Recoupment Notice and that part of the Tribunal’s award should not be paid until the
Recoupment Notice has been received.

The difference between the monetary award and the prescribed element is payable
by the respondent to the claimant immediately.

When the Secretary of State sends the Recoupment Notice, the respondent must pay
the amount specified in the Recoupment Notice to the Secretary of State. This amount
can never be more than the prescribed element of any monetary award. If the amount is
less than the prescribed element, the respondent must pay the balance to the claimant.
If the Secretary of State informs the respondent that it is not intended to issue a
Recoupment Notice, the respondent must immediately pay the whole of the prescribed
element to the claimant.

The claimant will receive a copy of the Recoupment Notice from the Secretary of State.
If the claimant disputes the amount in the Recoupment Notice, the claimant must inform
the Secretary of State in writing within 21 days. The Tribunal has no power to resolve
such disputes, which must be resolved directly between the claimant and the Secretary
of State.



