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Dear Ms Kaur,

Town and Country Planning Act 1990 - Section 257
Order Making Authority: Birmingham City Council
Title of Order: (Land between Wiggins Hill Road and Wishaw Lane, Sutton Coldfield, 
Birmingham B76) Public Path Order 2019

I am directed by the Secretary of State for Environment, Food and Rural Affairs to refer 
to the above- named Order, which was submitted to him for confirmation on 4 December 
2019.

Examination of the Order and map has revealed that the Order has been incorrectly drafted 
in accordance with the regulations, SI 1993 No10, RIGHTS OF WAY The Town and Country 
Planning (Public Path Orders) Regulations 1993 and goes beyond what is provided for in 
the Act.

● the stopping up of a highway should be shown with a bold black line and the 
alternative way by bold black dashes. The correct notation has not been used.

● the Act does not provide for the upgrading of an unaltered section of highway i.e. 
B1 – C1, it provides for the improvement of an existing highway as an alternative 
highway to that being diverted (the relevant section is set out below).

● the Act allows for the improvement of an existing highway as an alternative highway 
to that being diverted, i.e. physical works, not for a change in status from footpath 
to bridleway as in this case (the relevant section is set out below). 

Section 257(2)(a) of the Act provides – for the creation of an alternative highway for use as 
a replacement for the one authorised by the order to be stopped up or diverted, ‘or for the 
improvement of an existing highway for such use’ (my emphasis) ;  2)(b) for authorising or 
requiring works to be carried out in relation to any footpath, bridleway or restricted byway 
for whose stopping up or diversion, creation or improvement, provision is made by the 
order.

The Secretary of State takes the view that this constitutes a fundamental error which is 
fatal to the validity of the Order.  As he cannot purport to use his power of modification to 
correct such an error, he has decided not to exercise his power of confirmation.  The sealed 



Orders will be returned, and a copy of this letter will be sent to the objectors and all other 
interested parties.

Yours sincerely,

Caroline Baylis
Caroline Baylis
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