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Freedom of Information Act (FOIA) Request – 200305033
Thank you for your request in which you asked for the following information from the Ministry of Justice (MoJ):
Thank you for your reply to our follow up request dated 5 March. However, this still does not give us the information we need. The purpose of our request is to be able to analyse the data, for example, to find the number of foreign national women sentenced for a particular offence category.  Please would you provide the information below 
1.
The number of women received into prison under sentence in each of the last two whole reporting years broken down by (a) both nationality and offence category (so that we can see how many women of each nationality have been sentenced to prison for each offence category), and (b) both nationality and sentence length (so that we can see how many women of each nationality have been sentenced to prison for each sentence length). 

2.
The number of men received into prison under sentence in each of the last two whole reporting years, broken down by (a) both nationality and offence category (so that we can see how many men of each nationality have been sentenced to prison for each offence category), and (b) both nationality and sentence length (so that we can see how many men of each nationality have been sentenced to prison for each sentence length). 

3.
The number of women remanded to custody in each of the last two whole reporting years, broken down by both nationality and offence category (so that we can see how many women have been remanded to custody for each offence category).

4.
The number of men remanded to custody in each of the last two whole reporting years, broken down by both nationality and offence category (so that we can see how many men have been remanded to custody for each offence category).

Which is a follow-of your earlier request under ref. 200207008, which I have reproduced below:

Thank you for your reply dated 4 February 2020 to the above request, however this does not provide the information I sought.  I was requesting intersectional data to allow us to determine, for example, the number of foreign national women received into prison under sentence by offence category, and what sentence length they received.  It is the same information requested (in relation to women only) under FOIA request 180110013 for the previous five reporting years, and which was provided in February 2018.  I have revised the wording of our request as follows and ask that you provide: 

1.
The number of women received into prison under sentence in each of the last two whole reporting years, broken down by offence category, sentence length and nationality.  

2.
The number of men received into prison under sentence in each of the last two whole reporting years, broken down by offence category, sentence length and nationality.  

3.
The number of women remanded to custody in each of the last two whole reporting years, broken down by nationality and offence category.  

4.
The number of men remanded to custody in each of the last two whole reporting years, broken down by nationality and offence category.  
Which is a follow-of your earlier request dated 4 February under ref. 200107014, which I have reproduced below:

I would like to request the following information under the Freedom of Information Act:

1.
How many (a) men and (b) women were received into prison under sentence in 2017 and 2018 by (i) offence category, (ii) sentence length and (iii) nationality.

2.
How many (a) men and (b) women were remanded to custody in 2017 and 2018, by (i) offence category and (ii) nationality.

I understand that under the Act I am entitled to a response within 20 working days of your receipt of this request. Some parts of the request may be easier to answer than others. Should this be the case, I request that you release information as soon as possible. If my request is denied in whole or in part, I ask that you justify all deletions by reference to specific exemptions of the act. I will also expect you to release all non-exempt material.

I reserve the right to appeal your decision to withhold any information or to charge excessive fees. I would prefer to receive the information electronically. If you require any clarification, I expect you to contact me under your section 16 duty to provide advice and assistance if you find any aspect of this FOI request problematic.
Your latest request has been handled under the FOIA. I can confirm that the MoJ holds all the information you requested and I have provided some of it in the attached Tables 1 – 12 Inc.
However, some of the information you requested is exempt from disclosure under section 40(2) of the FOIA, because it contains personal data.

If a request is made for information and the total figure amounts to two people or fewer, the MoJ must consider whether this could lead to the identification of individuals and whether disclosure of this information would be in breach of our statutory obligations under the General Data Protection Regulation and/or the Data Protection Act 2018. We believe that the release of some of this information would risk identification of the individuals concerned. For this reason, MoJ has chosen not to provide an exact figure where the true number falls between one and two. However, it should not be assumed that the actual figure represented falls at any particular point within this scale; ‘two or fewer' is used as a replacement value from which it would be difficult to isolate or extract any individual data.

Personal data can only be released if to do so would not contravene any of the data protection principles set out in Article 5(1) of the General Data Protection Regulation and section 34(1) of the Data Protection Act 2018.

We believe releasing the requested information into the public domain would be unlawful. Individuals have a clear and strong expectation that their personal data will be held in confidence and not disclosed to the public under the FOIA.  

This is an absolute exemption and does not require a public interest test.
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