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Freedom of Information Act (FOIA) Request – 200116010
Thank you for your request in which you asked for the following information from the Ministry of Justice (MoJ):  
Dear HM Prison Service,

Please share:

1) the number of people aged 70 and above currently serving a sentence in HM prisons in the following years - 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019. Please send the data by gender and year;

plus:

2) The number of prisoners who were imprisoned at the age of 70 and above in the following years - 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019. Please send the data by gender and year;
Your request has been handled under the FOIA.
In relation to question 1) of your request, I can confirm that the MoJ holds all the information that you have requested and I have provided some of it in the attached Table 1, which shows the 'Sentenced' prison population aged 70+, by sex, as at 30 June 2010 to 2015; England & Wales.
However, some of the information is exempt from disclosure under section 21 of the FOIA, because it is reasonably accessible to you. Data covering 2016 onwards is published as part of the annual MoJ Offender Management Statistics Quarterly prison population bulletin in Table A1.7, which can be viewed via the following link: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/820163/population-30June2019-annual.ods 
In relation to question 2) of your request, I can confirm that the MoJ holds all the information that you have requested and I have provided some of it in the attached Table 2, which shows offenders aged 70+ who were sentenced to immediate custody at all courts in England & Wales in each year 2010 – 2018 (latest currently available).
However, the information you requested in question 2 which relates to 2019 is exempt from disclosure under 44(1)(a) of the FOIA. We are not obliged to provide information if there are prohibitions on disclosure ‘by or under any enactment’ (Section 44(1)(a) of the FOIA). Disclosure of this information is prohibited by the Statistics and Registration Services Act 2007 and the Pre-release Access to Official Statistics Order 2008. 

This information is intended for future publication as part of the routinely published MoJ Criminal Justice System statistics quarterly: update to December 2019 bulletin. As such we are required to consider your request in a manner compliant with the Pre-release Access to Official Statistics Order 2008 further to Sections 11 and 13 of the Statistics and Registration Service (SRS) Act 2007. 

The MoJ is obliged under section 13 of the SRS Act to continue to comply with the Code of Practice for Official Statistics (the Code for National Statistics. Section 11(3) of the SRS Act regards the Pre-Release Access to Official Statistics Order as being included in the Code. Protocol 2 of the Code reflects the requirements of the Pre-Release Access to Statistics Order. Specifically, it requires producers of official statistics to ensure that no indication of the substance of a statistical report is made public, or given to the media or any other party not recorded as eligible for access prior to publication. I can confirm that the MoJ does publish data on the number of offenders sentenced to immediate custody at all courts as part of National Statistics. Therefore, to now disclose its full or sub-set as part of your FOI request would violate the provisions of Section 13 of the SRS Act and the Pre-Release Access Order to Official Statistics 2008 and as such engages the exemption under section 44(1)(a) of the FOIA.

The terms of this section 44 exemption mean that we do not have to consider whether or not it would be in the public interest for you to have the information.

Please note that the figures presented in the attached tables are not directly comparable because the figures shown in Table 1 are snapshots of the prison population taken at a particular point in each year, some of whom may have been sentenced in an earlier year.  Table 2 presents the number of offenders aged 70+ sentenced to immediate custody throughout each year shown in this table. Note also that in Table 2, the age presented is the age at the date of sentence in court, which can be greater than the age at which the offence was committed and the age at which they were found guilty.
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