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Property disposal

About this guidance

Leqislation covering
property disposal
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This guidance tells criminal investigators in Immigration Enforcement Criminal and Financial
Investigations (CFI) teams, about how to dispose of seized property once their investigation

or court case has finished.
glmmigration
O d links.
It tells you about:

¢ the legislation which covers property disposal andiwha ns in practice
e property disposal orders
e what property you can dispose of, the ti imit posing of it and the authority

you need
e ways to dispose of property

There is separate guidance you m I or dealing with seized cash. For more
information, see related link: Cashyseizur
Changes to this guidance — This pag Is you what has changed since the previous

version of this gui

This guidance is based on section 26 of the UK Borders Act 2007
(disposal of property) Regulations 2008. For more information, seé

Contacts — This pa
manager can’'t answ

Information owner — ThiS page tells you about this version of the guidance and who owns it.

Safeguard and promote child welfare — This page explains your duty to safeguard and
promote the welfare of children and tells you where to find more information.

In this section
Changes to this
guidance

Contact
Information owner

Related links
Links to staff intranet
removed

External links

Section 26 UK Borders
Act 2007

Immigration (Disposal of
Property) Regulations
2008
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Property disposal

Property disposal: changes to this guidance

About this guidance
Leqislation covering
property disposal
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page lists changes to the ‘Property disposal’ guidance, with the most recent at the top.

In this section
Contact

Date of the change

Details of the change

Information owner

4 November 2015

« housekeeping

property disposal

o added further information to Me @

9 December 2013

Revised by the modernised
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Property disposal

Legislation covering

roperty disposal

About this quidance
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page tells criminal investigators in Immigration Enforcement Criminal and Financial
Investigations (CFIl) teams about the legislation covering property disposal.

Section 26 of the UK Borders Act 2007 tells you about:

e what property is covered under this legislation

¢ the power the courts have to make a disposal order f r

¢ the regulations for the disposal of property it allows t ry of State to make in
cases where you do not require a disposal order; re:
0 in line with the provisions described in section
o the same or similar to the powers th‘po i ol

dispose of property

To read this legislation, see related link.

The regulations the Secretary of State
Regulations 2008. You can use th tions to dispose of property in cases where you

what property the reg
restrictions on disposi

You can use this legislation to dispose of property that has been forfeited into the
possession of the Secretary of State. For more information, see related link: Property
forfeiture.

Related links
Property forfeiture

External links

Section 26 UK Borders
Act 2007

Immigration (Disposal of
Property) Regulations
2008
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Property disposal

Property disposal orders

About this guidance
Legislation covering
property disposal
Property you can
dispose of

Methods of property

disposal

This section tells criminal investigators in immigration Enforcement Criminal and Financial
Investigations (CFI) teams about what property disposal orders argaand when to apply for
them.

A property disposal order is a civil proceeding. It is not a criminal

The only time you must apply for a disposal order is if you
party and not the person it was seized from.

In all other cases you can dispose of property under th
Regulations 2008 and do not need to apply {or a

ecretary of State, or a person claiming
istrate’s court, or in Scotland, a

Section 26(2) of the UK Borders Act 2007 says
to own the property can make an a

for that person to show the
application)

e make any other order
to sell or de

Section 26(3) of the
26(2) any person ca
start legal proceeding

Act 2007 says if a disposal order is granted under section
| take legal action to have the property returned to them. They must
ithin 6 months from the date of the disposal order.

This applies regardless of who the disposal order was granted to. It means the property
must be kept for 6 months from the date of the disposal order to allow this legal action to be
taken.

In this section
How to apply for a
property disposal order

Related links
Links to staff intranet
removed

External links

Section 26 UK Borders
Act 2007

Immigration (Disposal of
Property) Regulations
2008
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For you, in practice, this means you cannot dispose of property for 6 months from the date
of a disposal order being granted to you.
For more information and the exact wording of the acts, see related links:

e section 26 UK Borders Act 2007
e immigration (Disposal of Property) Regulations 2008

Disposal orders for forfeited property
A magistrate or sheriff can only grant a disposal order for propert
of the UK Borders Act 2007 or 25C of the Immigration Act

Whder section 25

te e fQffeiture order
o satisfy the court they

¢ if the application is made within 6 months of the

¢ when the applicant is not the Secretary of State, t
did not:

0 consent to the offender possessing th

o0 know or have reason to suspect th

connection with an offence

was likely or intended to be used in

For more information, see related liaks rty foffeiture.
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Property disposal

How to apply for a property disposal order

About this guidance
Legislation covering
property disposal
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page tells criminal investigators in Immigration Enforcement Criminal and Financial
Investigation (CFIl) teams, how to apply for a property disposal ordetr.

Making the application
To apply to a magistrates’ court, or sheriff in Scotland, for a dispoga
complete complaint form 98, see related link. You must include i

¢ the suspected offender’'s name
¢ their last known address, which may be:

o their residential address

o the address of the prison where they§are

o their solicitor’'s address if they are not i
¢ what the complaint is (the property yo
¢ the legislation you are using to
e your details and the address of y:

You must:

e contact the court cler arr e and date to make the complaint in court
e attend court gn the scheduled date

The court proces
Once you have ma r application:
¢ the magistrate willissue a summons to the defendant for approximately four to six
weeks ahead

¢ if the application is not contested (opposed) the hearing will proceed

¢ if the application is contested the hearing is likely to be adjourned and directions given

for evidence to be served
e if the defendant (or you for any reason) does not attend the hearing, the court will

Related links

Links to staff intranet
removed
Magistrates' Courts,

England and Wales

Downloads
Links to staff intranet
removed
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decide if the case is to be heard or adjourned
¢ the court will make a decision and issue an order if the application is granted

If you wish to challenge an application made by a third party you must:

e attend the hearing if it is your case
e arrange for a CFl officer to attend in your place

Court fees
There are various fees you will be charged for making an applieati

e making an appointment to attend the court - £75
e jssue of the summons - £75
e jssue of the order - £50 ’

These fees may change so it is a good idea to irm the*Cost with the court first. Please
see related link for further details of

For more information on how the feei e paid; speak to your line manager.
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Property disposal

Property you can dispose of

About this guidance
Legislation covering
property disposal
Property disposal orders

Methods of property
disposal

This section tells criminal investigators in Immigration Enforcement Criminal and Fiancial
Investigations (CFI) teams, what property you are allowed to dispgse of.

Section 26 (1) of the UK Borders Act 2007 tells you property can bggaliSposed of if it comes
into the possession of an Immigration Officer, or the Secretary of 2N carrying out, or
in relation to, a function under the immigration acts.

al of Property) Regulations

You can only dispose of property under the Immigration (O
2008:

e if you cannot establish the owner - thisficl
o the owner is known but you cannot lo th
o they have signed a property disclaimer
want to keep it
¢ in cases of forfeited property, wh
grant a disposal order becaus

giving up the property if they do not

istrates court or sheriff (in Scotland) cannot
e not Satisfied the case has met the

requirements relating to forféiture
For more information, the e w the acts and a copy of a property disclaimer form,
see related links:
7

Property) Regulations 2008

For more information on property disposal orders, see link on left.

In this section

Time limits for disposing
of property

Authority required
before you can dispose

of property

Related links
Links to staff intranet
removed

External links

Section 26 UK Borders
Act 2007

Immigration (Disposal of
Property) Regulations
2008

Downloads
Links to staff intranet
removed
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Property disposal

Time limits for disposing of property

About this guidance
Legislation covering
property disposal
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page tells criminal investigators in immigration Enforcement Criminal and Financial
Investigations (CFI) teams how long you must keep property beforg,disposing of it.

@O8jiells you how long

@ ated link:

Regulation 4 of the Immigration (Disposal of Property) regulations
you must keep property before disposing of it. For more informati
Immigration (Disposal of Property) Regulations 2008.

Forfeited property
This relates to property forfeited under:

e section 25C of the Immigration Act 1982 (vehicles\8hips or aircraft)

e section 25 of the UK Borders Act 2007
You must keep the property for 6 m e the forfeiture order was granted.
This is to allow time for those involve appeal.

e section 25U
e section 25C |

Other property
If you have seized propeérty which is not the subject of a forfeiture order, you must keep it for
one year from the seizure date before you dispose of it.

Money
Seized money is also property but you must follow the separate guidance. Cash over £1000

In this section
Authority required
before you can dispose

of property

Related links

Links to staff intranet
removed

Selling property

External links

Section 25 UK Borders
Act 2007

Section 25C
Immigration Act 1971
Immigration (Disposal of
Property) Regulations
2008

Links to staff intranet
removed

Page 10 of 22

Property disposal v2.0

Published for Home Office staff on 4 November 2015



http://www.legislation.gov.uk/ukpga/2007/30/section/25
http://www.legislation.gov.uk/ukpga/1971/77/section/25C
http://www.legislation.gov.uk/ukpga/2007/30/section/25
http://www.legislation.gov.uk/ukpga/1971/77/section/25C
http://www.legislation.gov.uk/ukpga/1971/77/section/25C
http://www.legislation.gov.uk/uksi/2008/786/contents/made
http://www.legislation.gov.uk/uksi/2008/786/contents/made
http://www.legislation.gov.uk/uksi/2008/786/contents/made

This guidance was archived on 18 March 2020

This guidance is based on the UK Borders Act 2007 and Immigration (Disposal of Property) Regulations 2008

is normally seized under the Proceeds of Crime Act (POCA) 2002. For more information on
how to deal with cash, see related link: Cash seizure.

If you seize cash under £1000 as evidence you must pay it into the Treasury consolidated
fund. You may not be able to arrange this immediately so you can store it in the safe in your
property store to begin with.

Official - Sensitive — do not disclose — start of SEctiong

The information in this page has been removed as it is restricted
use only.

alr Home Office

Official - not disclose — end of section

Perishable items
For information o

perishable items, see related link: Selling property.
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Property disposal

Authority required before you can dispose of property

About this guidance
Legislation covering
property disposal
Property disposal orders

Property you can

dispose of
Methods of property

disposal

This page tells criminal investigators in Immigration Enforcement Criminal and Financial
Investigations (CFl) teams who must authorise the disposal of property.

The only people who can give authority to dispose of property are:

¢ the property manager
enior
You must:

e record the authority in the:

e an officer of at least chief immigration or Her Majesty’
o record of investigation
O property control register

Investigation Officer grade or above
0 property tracker \
¢ dispose of the property with ay$of authorisation, or if this is not possible, as
soon as you can after
For more information and to,réad iSlation, see related links:

[
07
property) Regulations 2008

e section 26
e immigration (@

In this section
Time limits for disposing

of property

External links
Section 26 UK Borders

Act 2007
Immigration (Disposal of

Property) Requlations

2008
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Property disposal

Methods of property disposal

About this guidance
Legislation covering
property disposal
Property disposal orders

Property you can
dispose of

This section tells criminal investigators in immigration Enforcement Criminal and Financial
Investigations (CFIl) teams about the various ways they can disposg of property.

The Immigration (Disposal of Property) Regulations 2008 tell you
property. For more information, see related link: Immigration (Dis
Regulations 2008.

can dispose of
operty)

Regulation 5 tells you about the sale of property.
Regulation 6 tells you about keeping the property for usg,b me Office after the 6 or
12 month period.

Regulation 7 tells you about other ways of
period. The property is disposed of
Although this is nearly always to have

of property after the 6 or 12 month
tr or disposing of it in another way.

For more information if the prope

For more information on ea is I
links:

hod and what you are allowed to do, see related

e Selling of p
e Retaining (u
e Destruction of

At the end of an investigation the Officer in Charge of the case must review all the related
property and exhibits from the case to decide what material needs to be retained for a
potential appeal and what material can be restored to the owners or destroyed.

In this section
Selling property
Retaining (using)

property
Destroying property

Related links
Links to staff intranet
removed

External links

Section 26 Disposal of
property

Immigration (Disposal of
Property) Regulations
2008
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After a conviction the case papers and key exhibits must:

e be securely boxed and labelled
¢ be retained for 7 years
¢ have their location recorded:
0 on the electronic property tracker
O property control register
o Criminal Investigation Data Record Exchange (CIDRE)

'Q
\
™
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Property disposal

Selling property

About this guidance
Legislation covering
property disposal
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page tells criminal investigators in Immigration Enforcement Criminal and Financial
Investigations (CFI) teams about selling property.

Regulation 5 of the Immigration (Disposal of Property) Regulations
property once the time limits for keeping it have expired. These li

e 6 months for property subject of a forfeiture order un
Act 1971 or section 25 of the UK Borders Act 2007

ection 25C of the
Act 2007

e 12 months for property not subject of a forfeiture
Immigration Act 1971 or section 25 of 1&

For more information, see related link: Re Sale of property.

There are some items you can sell at ther the time limits for disposing of
property have expired or not. Thes

e perishable items, for ex
o food stuff which co e
o items labelled with [l oru y date

e where storingQ theyi term could reduce their value, for example, an item such
as a car whe decrease over time

e where storing t s would be unreasonably expensive or inconvenient, for
example:
O requiring spec
0 storing vehicles

ist storage

If you decide to sell a perishable item, you must:

e discuss it with your supervising officer

In this section
Retaining (using)

property
Destroying property

Related links

Time limits for disposing
of property

Links to staff intranet
removed

External links
Regulation 5 Sale of

property
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e record in the record of investigation:
o why you think it is perishable
o the name of the senior officer authorising the sale

Items are sold at public auction. You must contact Her Majesty’s Revenue & Customs
through the Queen’s warehouse to arrange this. You must keep a f@eord of all contact and
copies of all receipts on the case file. For contact details, see related¥ink: Cash seizure
Queen’s warehouse addresses and contact list.

If items are sold the Secretary of State can use the proceed
any reasonable expenses incurred under the regulations. t pay'any money from the
sale of items into the Treasury consolidated fund [

as sopn sible.
For more information on how to pay money'ato the fundjsee ted link: Time limits for

disposing of property. \
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Property disposal

Retaining (using) pro

erty

About this guidance
Legislation covering
property disposal
Property disposal orders
Property you can
dispose of

Methods of property

disposal

This page tells criminal investigators in Immigration Enforcement Criminal and Financial
Investigations (CFI) teams about keeping seized property for the Hame Office to use.

Regulation 6 of the Immigration (Disposal of Property) Regulations ays once the
relevant time periods have expired the Secretary of State can kee
in the course of, or in connection with, a function under the immig

For more information, see related link: Regulation 6 Rete perty.
This is not likely to happen very often. The only items p under this regulation
are: ¢

e documents claiming to have been issued byithe Home Office, for example:
o forged passports
o Home Office letters
0 residence permits

e items that can be used for i
o forgery making equipme
o false Home Office ps

igence'@itraining purposes, for example:

If you are the sup offic r the case and you think items like this could be used you

must tell the Prop
If you are the PropertyOfficer you must contact the national document fraud unit (NDFU)
duty Chief Immigrationi®fficer (CIO) or Senior Investigation Officer (SIO) for advice. They
are the only people whd’can authorise keeping this type of property.

If you are the Property Officer and you have authorisation to keep the property, you must:

e get confirmation in writing

In this section
Selling property
Destroying of property

External links
Requlation 6 Retention
of property

Links to staff intranet
removed
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e authorise the property to be taken to NDFU by:
o hand
o special delivery

¢ include a covering letter stating the property is being kept by the Secretary of State
following the conclusion of a prosecution case

¢ include a receipt which lists the property being sent for reten and the NDFU duty
CIO or SIO will:
0 sign and date the receipt
0 return it to you by recorded delivery for linking to the case

e record what has been kept in the property control regi

For the property receipt, see related link.

tart of section
is restricted for internal Home

Official - Sensitive — do ’t di
The information in this page has been r
Office use only.

Official - Se
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Property disposal

Destroying property

About this quidance
Legislation covering
property disposal

Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page tells criminal investigators in immigration Enforcement Criminal and Financial
Investigations (CFIl) teams about destroying seized property.

ays once the

% or use property,

Regulation 7 of the Immigration (Disposal of Property) Regulations
relevant time periods have expired and if it is not in the public inte
you can:

e destroy it
e dispose of it in some other way directed by the S

In practice the only method you will use is déstru

For more information, see related link: Re tioRgk Disposal of property in the public

interest.

Destroying papers and docume
If you are the Property Officer yo
personal information. For morg, i
Protection Act 1998. You

ible for destroying all documents containing
on personal information, see related link: Data

reres
rmati

e dispose of the
0 placingitin
0 using any other method that stops a third party gaining access to it, for example, if
you have largeguantities if paper to destroy you can do this through Her Majesty’s
Revenue & Customs
e immediately update the record of investigation

Destroying computers and mobile phones
You must destroy all computers, mobile phones and SIM cards, not sell them, because:

In this section
Selling property
Retaining (using)

property

Related link
Links to staff intranet
removed

External links
Regulation 7 Other
disposal of property in
the public interest
Data Protection Act
1998
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e they may contain personal information

¢ the hard drive may contain:
0 unlicensed or defective software
0 evidence relating to the offence you were investigating

e these items are subject to consumer protection law relating t ctrical appliances and
this would put the Home Office under a legal obligation if item e sold and later
found to be faulty or defective

e itis too expensive for the Home Office to:
o identify and remove personal information or softwar
o totally wipe the hard drive of this information

You must arrange for these items to be destroyed throagh n's warehouse which is
part of Her Majesty’s Revenue & Customs. Eor contact details, see related link: Cash

seizure Queen’s warehouse addresses and coata
If you are not sure if a piece of prop C de ed you must ask the Property
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Property disposal

Property disposal: contact

About this guidance
Legislation covering
property disposal
Property disposal orders

Property you can
dispose of
Methods of property

disposal

This page explains who to contact if you need more help with a question about property
disposal.

If you have read this guidance and still need more help, you must figst
manager. If you need further help you may contact:

your line

Official - Sensitive — do not disclose —

The information in this page has been removed as it is re
use only.

internal Home Office

Official - Sensiti

Changes to this guidance can onl the Guidance, Rules and Forms team

(GRaFT). If you think the polic tent amending you must contact the Criminal and
Financial Investigations Opegational Guidance team, who will ask the GRaFT to update the
guidance, if appropriate.

ack on broken links, missing information or the format,
ance. You can send these to Guidance — making changes.

In this section
Changes to this

guidance
Information owner

External links
Links to staff intranet
removed
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