




With regards to the open space, the LA/applicant to engage with relevant 
parties to arrange a meeting with Sport England, a representative of the 
LPA and a Department for Education  official, to be held within 12 weeks 
of the Secretary of State’s formal approval of the project. A minute of the 
meeting, setting out the strategy for, and prospects of, securing Sport 
England’s support in principle for a strategy to mitigate the loss of playing 
fields, to be circulated and agreed by all parties within two weeks of the 
meeting. 

 
iii. New provision 

 
The process is to establish a new special free school and not to replace or 
expand existing provision. This is not a mechanism to close a school and 
re-open it as a special free school in a new building. 
 
However, strong independent schools wishing to join the state sector may 
apply to become free schools on the condition that the new places that 
are created meet the specification and are in addition to the number of 
existing places that they plan to convert. 
 

iv. Financial viability 
 
The school must be affordable and sustainable within your local 
authority’s high needs block funding allocations, and the high needs 
funding of other local authorities commissioning places. To enable 
prospective proposers to develop realistic applications including robust 
financial plans, you must be able to state clearly in the specification the 
number of places your authority (and any other local authorities) will be 
commissioning, at a cost of  per place and the top-up funding 
rates your authority and other authorities will expect to pay in addition to 
the place funding to secure the required provision. 
 

v. Eligible places 
 
For special schools, the provision is only for pupils with an EHC plan, or, 
without an EHC plan in accordance with the SEND Code of Practice.  
 
Alternative Provision is: education arranged by local authorities for pupils 
who, because of exclusion, illness or other reasons, would not otherwise 
receive suitable education; education arranged by schools for pupils on a 
fixed period exclusion; and pupils being directed by schools to off-site 
provision to improve their behaviour. Pupils attending AP may or may not 
have an EHC plan.  
 
In many cases, the aim is for the child to reintegrate back into mainstream 
or move onto special education, after their placement. Where this is not 
possible, the Department expects schools and providers to work together 
to ensure that the young person can move on to suitable education, 
employment or training. 



 
vi. Impact assessment 

 
As part of the planning process for new schools, local authorities must 
also undertake an assessment of the impact of the proposal, both on 
existing educational institutions locally and in terms of impact on particular 
groups of pupils from an equalities perspective. This is to enable the 
Secretary of State to meet his duties under section 9 of the Academies 
Act 2010 and under section 149 of the Equality Act 2010. Most local 
authorities will do this when putting together the specification, so in 
practice, we anticipate that it will just be a matter of providing the 
Secretary of State with a copy of their assessment.  

  
However, in the unlikely event that the Secretary of State has concerns 
about the level or quality of analysis, he may require the relevant local 
authority to undertake further work on the impact of the proposed new 
school and/or the equalities assessment so as to ensure the effective 
discharge of the duties mentioned. 

 
  




