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Freedom of Information Act (FOIA) Request – 191118024
Thank you for your request in which you asked for the following information from the Ministry of Justice (MoJ):  

Under the Freedom of Information Act, I would like to know the following:

1)
How many people have been convicted for the offence of squatting in a residential building (under section 144 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012) 

2)
Of those convicted how many of those resulted in a custodial sentence?

3)
For each conviction please state what the punishment was (E.G. seven days in jail, £200 fine, 200 hours of community service, otherwise dealt with etc.)

I would like this data broken down for each of the last five years with a year-end date of October 31, or whichever year-end date is most convenient. 

If this not possible, please provide data for each of the last three years. If this is not possible, please provide data of each of the most recent two years.

If it looks as if the work involved in responding to this FOI is going to exceed the time permitted to respond under the FOIA, then please contact me as soon as possible to discuss how I can reduce the scope of this request.
Your request has been handled under the FOIA.

I can confirm that the MoJ holds the information that you have requested. However, some of the information is exempt from disclosure under section 21 of the FOIA, because it is reasonably accessible to you. The information can be accessed via the following link to the annual criminal justice statistics publication.
https://www.gov.uk/government/statistics/criminal-justice-system-statistics-quarterly-december-2018
Open the Principal offence proceedings and outcomes by Home Office offence code tool, and select ‘Knowingly as a trespasser live/intend to live in residential building’ from the detailed offence drop down box.  This covers the period up to end of 2018, which is the latest currently available.

A fine amount breakdown for this offence is enclosed in the excel spreadsheet in the attached annex.
Some of the information held, relating to the court proceedings information on the mature of the community sentence, including the amount of hours to which an offender was sentenced, is exempt from disclosure under section 32 of the FOIA because it is held in a court record, rather than being collated centrally.

Under section 32(1)(c) information is exempt if it is a document created by a member of the administrative staff of a court for the purposes of proceedings in a particular cause or matter.

The reason for section 32 is not to do with the issue of whether information is a public record or not, it is to preserve the courts control over court records. Even if a document may have been made public at the hearing it ceases to be a public record after the hearing and then becomes protected by virtue of section 32. It was not the intention that the FOIA should provide indirect access to court records; the greater public interest was considered to lie in the preservation of the courts' own procedures for considering disclosure.

Section 32 is an absolute exemption and there is no duty to consider the public interest in disclosure.

You may wish to contact the court directly to apply for access to court documents under the Criminal Procedure Rules. These are separate and specific regimes for access to information held by courts, designed to give those bodies themselves a measure of control over that information. Rules of court already provide a comprehensive code governing the disclosure of court records and documents served in the course of proceedings. Please note that you will be required to pay a fee as advised by the court.
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