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Freedom of Information Act (FOIA) Request – 190409008
Thank you for your request in which you asked for the following information from the Ministry of Justice (MoJ):  

Attached are the responses provided by you to two Parliamentary questions. Could you provide me with updated data in relation to both questions for the last five years that you have statistics for.
The actual Parliamentary questions (with the associated tables) are reproduced below:-

James Brokenshire: To ask the Secretary of State for Justice how many people have been convicted of (a) possession and (b) supply of illegal drugs of each classification level in each of the last 10 years; and, how many such people received (i) a custodial sentence and (ii) the maximum possible sentence in each case. [232145]
David Davis: To ask the Secretary of State for Justice pursuant to the answer of 1 April 2008, Official Report, columns 890-2W, on drugs, what the average custodial sentence given to those convicted of dealing (a) heroin, (b) cocaine, (c) LSD, (d) ecstasy and (e) cannabis was in each of the last five years. [200628]
Your request has been handled under the FOIA.

I can confirm that the MoJ holds the information that you have requested. However, some of the information held is exempt from disclosure under section 21 of the FOIA, because it is reasonably accessible to you. The information for those offenders found guilty and sentenced to immediate custody for drug possession and supply offences, as per your request can be found in the ‘Experimental statistics:- Principal offence proceedings and outcomes by Home Office Offence code tool’ within the below link:
https://www.gov.uk/government/statistics/criminal-justice-system-statistics-quarterly-december-2017
The information referred to on findings of guilty and custodial sentences for 2013 to 2017 can be derived from the drop-down boxes covering detailed offence.  Select, for example, 'Having possession of a controlled drug’: class A, and the tool will list all such outcomes.  Repeat for Classes B and C.  Then select 'Supplying or offering to supply (or being concerned in supplying or offering to supply) a controlled drug’ Class A, and then repeat with Classes B and C as detailed above.
Information on the number sentenced to the requested maximum penalties and the requested average custodial sentence information can be found in tables 1 and 2 in the Excel spreadsheet in the attached annex
Some of the information, covering 2018, is exempt from disclosure under section 44(1)(a) of the FOIA, which refers to prohibitions on disclosure ‘by or under any enactment’ of the FOIA. In this case, the information you are seeking is prohibited by the Statistics and Registration Services (SRS) Act 2007 and the Pre-release Access to Official Statistics Order 2008. 

The information you have requested is a subset of the Criminal Justice Statistics data held in its final form which we routinely publish. It is intended for publication on 16 May 2019. As such we are required to consider your request in a manner compliant with the Pre-release Access to Official Statistics Order 2008 further to sections 11 and 13 of the SRS Act 2007. 

The MoJ is obliged under section 13 of the SRS Act to continue to comply with the Code of Practice for Official Statistics (the Code) for statistics designated as National Statistics. Section 11(3) of the SRS Act regards the Pre-Release Access to Official Statistics Order as being included in the Code. Protocol 2 of the Code reflects the requirements of the Pre-Release Access to Statistics Order. Specifically, it requires producers of official statistics to ensure that no indication of the substance of a statistical report is made public, or given to the media or any other party not recorded as eligible for access prior to publication. I can confirm that the MoJ does publish information on court proceedings for drug offences, for 2018, as part of National Statistics. Therefore, to now disclose as part of your FOI request, will violate the provisions of section 13 of the SRS Act and the Pre-Release Access Order to Official Statistics 2008 and as such engages the exemption under section 44(1)(a) of the FOIA.

Please also be aware that Section 44 is an absolute exemption and does not require a public interest test.

The information for 2018 is also exempt from disclosure under section 22(1) of the FOIA, because it is intended for future publication, on 16 May 2019.

This is a qualified exemption which means that the decision to disclose the information is subject to the public interest test. When assessing whether or not it was in the public interest to disclose the information to you, we took into account the following factors:

Public interest considerations favouring disclosure

· Disclosure would improve transparency in the operations of Government, and of the justice system in particular.

Public interest considerations favouring withholding the information

· It is in the public interest to adhere to the existing publication process for official statistics, which includes time for the data to be collated and properly verified.

· It is in the public interest to ensure that data used in the compilation of official statistics comply with the Code of Practice for Official Statistics and that resulting outputs are produced to the highest quality. Statistics of high quality are produced to sound methods, with all users having easy and equal access that is fair and open, and are managed impartially and objectively in the public interest. Premature publication could undermine the principle of making the information available to all at the same time through the official publication process.

We reached the view that, on balance, the public interest is better served by withholding this information under section 22 of the FOIA at this time.
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