Response to the Social Security Advisory Committee’s consultation on the Universal Credit Claimant Commitment   

Consultation Response from:

South Lanarkshire Council

Social Work Resources

Money Matters Advice Service

Introduction

South Lanarkshire Council Money Matters Advice Service are based within a local authority Social Work Service providing information, advice and representation regarding welfare rights/social security benefits to the public. 

We welcome the Social Security Advisory Committee’s (SSAC) invitation to comment on the effectiveness of the Claimant Commitment in terms of supporting people into work or progressing in work and believe that, given our expertise and long-standing experience of welfare rights/social security benefits, we are well placed to offer constructive comment. 
We note the questions listed in the call for evidence and seek to answer those questions we can answer highlighting any evidence, as follows.
Question 1 - How are a claimant’s circumstances factored into the Claimant Commitment (including if they change), particularly claimants with potential restrictions on their work ability, such as caring responsibilities or a disability?

We note Work Coaches have wide scope to set the parameters for the Claimant Commitment as per their powers in section 14 of the Welfare Reform Act 2012.

We note that because there is nothing in the law that prescribes for what Work Coaches are required to take into account with respect to considering what restrictions should be imposed regarding any work related activities.  

We note there is guidance within the UC Full Service Guidance Manual as to the potential factors to be taken into account in assessing any restrictions to work related activities.   

We note however there is very little in a claimant’s journal regarding the exact detail of their Claimant Commitment which gives rise to difficulties for claimants knowing exactly what restrictions have been imposed, what their obligations are therefore and the implications of any non-compliance (e.g. sanction). 

We note also that it is difficult for any claimant (or their Adviser) to see in the journal how the Work Coach has gone about assessing/factoring in any relevant aspect of claimant’s circumstances (e.g. caring responsibilities) which may have a bearing on what, if any,  restrictions to work related activities should be imposed. 

We believe this gives rise to a lack of clarity/transparency from a claimant’s point of view as to whether, as part of the Claimant Commitment agreement, all relevant factors have been considered in relation to any potential restrictions and what those restrictions are, including impact of non-compliance (i.e. sanctions).
We note that certain changes of circumstances are not automatically incorporated into the Claimant Commitment, more particularly where there is a change of circumstances such that a claimant becomes unfit for work and submits a fit note. We note this does not automatically trigger a change to the Claimant Commitment (i.e. the Work Coach does not automatically factor in this change into their Claimant Commitment).         
Question 2 - Do claimants feel their Commitment accurately reflects their circumstances, particularly those with potential restrictions?

As per our answer to question 2 we note there is a lack of transparency in the journal in the Claimant Commitment section regarding any restrictions/detail about their circumstances which gives rise to difficulties in ascertaining whether the Commitment accurately reflects a claimant’s circumstances in any individual case.  

We note that in our experience the restrictions to work related activities that are imposed by way of the Claimant Commitment can vary significantly across Jobcentre Offices within South Lanarkshire.     

We note we regularly assist claimants with disputes regarding the restrictions that are imposed on the work related activities, particularly in relation to how many hours a claimant should commit to in any week given their individual circumstances (e.g. caring responsibilities/late pregnancy). 

We note we also assist claimants with disputes where sanctions have been imposed as a result of non-compliance.  

We believe the above indicates issues with claimants believing the Commitment does not reflect their circumstances.    
Question 3 - Do you think claimants completely understand and accept their Claimant Commitment?

We believe that claimants do not completely understand what the Claimant Commitment is about and what the implications are for them if they do not comply with any of it.  

We note that throughout the claims process there is a lack of any clear explanation from the Department for Work and Pensions (DWP) about the importance of the Claimant Commitment to maintaining their claim.  
We note in particular there is a lack of detailed explanation regarding the Claimant Commitment in the journal and also at the point where a claimant makes their appointment with the Jobcentre office for their initial interview with a Work Coach.      

We believe this contributes to claimants not understanding the importance of Claimant Commitment compliance.    

We consider the lack of such a ‘trigger’ waters down considerably a claimant’s understanding of the process and leads inevitably to inadvertent non-compliance/sanctions/claim being stopped.       

Further, we note there is a lack of detail in the journal to-do list regarding timescales to complete activities and the implications of not completing said activities within said timescales.  
Question 4 - How do work coaches and claimants engage with partner organisations, for example training and education providers, to support people into (or to progress in) work?
We note we hear very little from claimants about what Work Coaches do to support claimants into (or progress in) work and more about the sanctions imposed for 

non-compliance with the Claimant Commitment and/or disagreements with the terms of the Commitment. 

We note there is a lack of detail/explicit information within the Claimant Commitment on what work coaches do to engage with partner organisations to support people into work to make this side of the process sufficiently transparent for claimants. 

Question 5- How is the Claimant Commitment used as part of an ongoing claimant and Work Coach relationship?
We consider the Claimant Commitment in it’s current form is more a tool for the DWP to ‘police’ the Universal Credit claim/claimant’s behaviour rather than a vehicle for getting claimants work ready and moving them into work/training.  

We note that, although there are differences of approach across Jobcentre offices, there is a general tendency to impose sanctions for even very minor transgressions of the Claimant Commitment without recognition of the ‘good reason’ rule and/or investigation by the DWP as to whether there has been ‘good reason’ for non-compliance in any individual case. 

For example, we note a regular issue that comes up is where a claimant misses a telephone call from a Work Coach which they agreed to pick up to discuss ongoing work related activities compliance. Where this happens the matter routinely gets escalated by the Work Coach to the Decision Maker who are more than likely to impose a sanction without any investigation into why the claimant did not pick up the call at the allotted time to see whether there was perhaps ‘good reason’ for non-compliance. 

We note that this ‘sanctions culture’, combined with the lack of transparency regarding the Claimant Commitment/claimant’s lack of understanding and knowledge of their responsibilities thereof, has led to a significant power imbalance in the claimant/Work Coach relationship.

We note the imbalance referred to above gives claimant’s the impression of the Commitment being used to ‘police’ the claim as opposed to being a facilitatory tool to assist them into work.   

‘Good cause’ cases 

Please see also the below cases we have dealt with and their outcome on appeal regarding ‘good reason’ as evidence to support the point already made.  

Case 1 

A claimant was in receipt of Universal Credit and received a low level open ended sanction for not attending a Work Focused Interview (WFI) at a Jobcentre office. The sanction was to continue until the claimant met the compliance condition plus 7 days as it was his first sanction. The claimant disclosed that he had since the decision been attending WFI and received hardship payments and a food parcel. The claimant suffered with a very painful knee due to damage from motorbike accident and that he needed to walk from the bus station to the Jobcentre office which was approximately a 1.5 mile round trip. He had called the Jobcentre office to check if he had to attend appointment on a specified day and was advised he did not need to attend however no record of this was put on his file and he was sanctioned for failing to attend. The claimant did not receive a letter asking him to provide ‘good reason’. The case was heard by a First-tier Tribunal and his appeal was successful as the Judge accepted ‘good reason’ due to physical difficulties.

Case 2 

A claimant was in receipt of Universal Credit and was due to attend an appointment at the jobcentre office on a specified date. The claimant had been very ill prior to this appointment (she was hospitalised at the time of the appointment) and as soon as she was discharged she called DWP to see if another could be arranged. She said that she sent a sick note to cover the period for 4 months after that, she also provided letters from hospital to show that she had been admitted during her period of sickness. She said that even although she sent in her sick note, she was receiving calls almost on a weekly basis to see if she was still actively seeking work. She said the DWP were supposed to send her paperwork for limited capability for work but she never received this. So since she failed to attend the appointment, her benefit was sanctioned and she received a UC payment in November and no more money until April. ‘Good reason’ for not attending the WFI was accepted by the Judge. This case was interesting in that the Jobcentre office still called the claimant to see if she was actively seeking work although they did not mention any changes to her Claimant Commitment.

Question 7 - Do you think the Claimant Commitment is an effective tool for supporting people into or progressing in work? If not, why, and can you highlight evidence to support your view?
We believe the Claimant Commitment in it’s current form is not an effective tool for supporting people into or progressing in work for the following reasons:
· We have found very little evidence that our clients are being supported into work as a result of the Claimant Commitment or indeed that is the focus of the Claimant Commitment;  

· We note the Claimant Commitment in it’s current form has a tendency to ‘police’ claims as opposed to support claimants into work;   

· The lack of transparency for claimants in relation to what is required of them as per the Claimant Commitment and the implications for failing to comply leads to claimant mistrust/confusion over responsibilities;    
· The lack of transparency/detail within the Claimant Commitment over what the Work Coach/DWP are doing in relation to providing support to claimants into or progressing in work reinforces the belief that the focus of the Commitment is on compliance rather than a facilitatory role.       
Question 8 - Do you think the Claimant Commitment helps instill trust in and support for the welfare system? Can you highlight evidence to support your view?

We believe the Claimant Commitment in its current form does not instill trust in and support for the welfare system as for the reasons already stated in the above. 
We believe the Claimant Commitment needs to be reformed in a number of ways to restore trust in it as a facilitatory tool to support claimants into work and so restore some trust in the welfare system per se. 

As such we would like to make some suggestions as to how the Claimant Commitment process can be improved as per the following.       

Some ideas for reform 
1. Include in the Claimant Commitment section within the online journal a comprehensive list of set questions/issues that a Work Coach needs to cover at the initial interview with a tick box next to each issue/question which the Work Coach needs to tick to confirm they have covered said issue/question with the claimant.

2. The above questions/issues covered are to allow the Work Coach assesses whether there would be any restrictions placed on the claimant in relation to their work related activity requirements and ensures all relevant areas are covered.

3. The issues/questions covered would be those included in the Universal Credit Full Guidance manual (e.g. disabilities/treatment/medication/caring responsibilities) with an ‘Any other’ option to ensure anything that is not captured by way of the list of questions is captured.   

4. A space beside the tick box questions/issues where the Work Coach would require to write detailed information on a particular aspect/area if a box is ticked (e.g. if a ‘Medication’ box is ticked there should be another box/space that allows for the Work Coach to enter what the medication is and level).  

5. After the box(es) have been ticked and all details gathered there should be a further  section within the Claimant Commitment that provides a detailed account of what the work related activities are, what the restrictions are taking into account the needs assessment as per the above and what the implications are for the claimant if they do not comply with said activities.       

6. There should be more detailed ‘triggers’ within the process that highlights to claimants the importance of the Claimant Commitment and the implications for not complying, including as per the above in the online journal at the tick box section and by way of the initial telephone call from the DWP arranging the initial WFI. 

7. The implications for non-compliance should be spelled out with greater clarity throughout the process/system much more clearly and robustly than at present, including reinforcing the same throughout the history of the claim.    

8. There should be a section within the Claimant Commitment section in the online journal which provides details on out what the Work Coach is doing regarding their responsibility to work with partner organisations/the claimant to support her/him into work or increase work activity.      

9. There should be a fairer/more even handed approach to Claimant Commitment compliance such that a sanction is imposed only as a last resort as opposed to the current ‘only option’ approach.

10. A fair/even handed approach to compliance should ensure that where a breach of the Commitment occurs (e.g. non-attendance at WFI) an investigation is carried out first off as to why said breach occurred and whether there was indeed ‘good cause’ for said breach before any sanction is applied.  
11. Notification of a breach of the Claimant Commitment should be sent to the claimant in the first instance requesting reasons why a breach has occurred and to respond within a specified time scale (e.g. 7 days) with a warning that not to respond may result in a sanction.         
12. We believe the above approach should be written into the Universal Credit Full Service Guidance Manual to ensure DWP Work Coaches and Decision Makers follow/implement such an approach.   

13. Where a fit note is submitted this should automatically trigger a review of the Claimant Commitment. 
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