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Advice NI response to
SSAC: Call for evidence on the Claimant Commitment
April 2019

Background
Advice NI is a membership organisation that exists to provide leadership, representation and support for independent advice organisations to facilitate the delivery of high quality, sustainable advice services. Advice NI exists to provide its members with the capacity and tools to ensure effective advice services delivery. This includes: advice and information management systems, funding and planning, quality assurance support, NVQs in advice and guidance, social policy co-ordination and ICT development.
[bookmark: _GoBack]Membership of Advice NI is normally for organisations that provide significant advice and information services to the public. Advice NI has over 70 member organisations operating throughout Northern Ireland and providing information and advocacy services to over 110,000 people each year dealing with almost 250,000 enquiries on an extensive range of matters including: social security, housing, debt, consumer and employment issues. For further information, please visit xxxxxxxxxxxxxxxx. 

Call For Evidence On The Claimant Commitment

1. How are a claimant’s circumstances factored into the Claimant Commitment (including if they change), particularly claimants with potential restrictions on their work ability, such as caring responsibilities or a disability?
2. Do claimants feel their Commitment accurately reflects their circumstances, particularly those with potential restrictions?


Under Universal Credit (UC), a claimant is expected to be available for work in a full-time capacity, and they are expected to find work of any kind or increase their hours if already working.  While it may be reasonable to expect claimants to seek employment, the demands of the Claimant Commitment (CC) are not always reasonable or adequately reflective of the tangible barriers to employment that claimants often face, particularly claimants with restrictions.

Having to make yourself available for jobs within a 90-minutes’ radius of home is not reasonable if: a) you live in an area with poor public transport and that is your only means of travel, and especially if you have dependents, a disability or a mental health problem; b) the jobs you can apply for will not pay you enough to cover high travel costs; c) you have dependents or have a disability or mental health problem and could not feasibly manage an additional three to four hours per working day for travel alone.  

Having to take on a job with low pay, with long or unsociable hours, or with sporadic and unreliable hours is not reasonable if: a) the job will leave the claimant worse-off financially than if they were unemployed; b) the job cannot guarantee a fixed income each week/month; c) the claimant has children and cannot afford childcare; d) the claimant has caring responsibilities that prevent them from being able to work outside of normal office hours, school hours.

[bookmark: _Ref5196548]The Trades Union Congress research report, Living on the Edge[footnoteRef:1], revealed that “3.2 million UK workers (1 in 10) are now in precarious work – and the number of workers at risk of missing out on key employment protections [protection from unfair dismissal, right to redundancy pay, legal right to sick pay] has nearly doubled in a decade to 1.5 million.”  Pay has also worsened in precarious employment, with zero-hours workers earning “£3.80 less an hour than the average employee” and casual workers earning “40% less an hour than the average worker.” [1:  https://www.tuc.org.uk/research-analysis/reports/32-million-uk-workers-1-10-are-now-precarious-work] 


The system does not adequately help claimants increase their opportunities for better quality jobs by improving their skills and qualifications.  A claimant with low or no skills or qualifications will be excluded from securing a job with good pay and decent working conditions.  Being offered courses in Essential Skills or training in the use of phones or cash registers is grossly inadequate when what you need is a comprehensive apprenticeship or a third or higher level qualification (the issue of training is discussed in more detail in the response to question seven).

The above factors are genuine barriers to employment and they are not adequately addressed by CCs.

[bookmark: _Ref5196510]The Joseph Rowntree Foundation has reported that it is not always feasible for claimants to take job offers.[footnoteRef:2]  By DWP’s own admission, in their 2017/2018 Claimant Experience Survey a quarter of UC claimants said that DWP didn’t take their personal circumstances into account when setting up their claimant commitment.[footnoteRef:3] [2:  https://www.jrf.org.uk/blog/we-need-more-flexible-system-support-people-low-incomes]  [3:  https://www.rightsnet.org.uk/welfare-rights/news/item/quarter-of-universal-credit-claimants-say-that-the-dwp-did-not-take-their-p] 


[bookmark: _Ref5107401]Another DWP survey, the 2018 Universal Credit Full Service Survey[footnoteRef:4], found that large numbers of claimants did not feel their CC was helping them.  Just 54% of claimants believed their CC took their personal circumstances into account; 63% believed the claimant commitment was achievable and only 55% believed it would increase their chance of finding work or increasing their hours or income; less than half were confident their CC would help them find a job or increase their hours or income. [4: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/714842/universal-credit-full-service-claimant-survey.pdf] 


[bookmark: _Ref5113632]Rights Net highlighted that “CCs for people with health problems are still set too high and people with sick notes can still face full conditionality.”[footnoteRef:5]  In addition, ex-staff members from job centres admitted that job centres were changing the targets and goals so often it “caused the vulnerable to fall through the system when the initiatives didn’t match their needs which would end in a sanction.”  As a result, their actions were making vulnerable people more vulnerable, which left them feeling embarrassed to work at Jobcentre Plus.[footnoteRef:6] [5:  https://www.rightsnet.org.uk/forums/viewthread/11950]  [6:  https://www.rightsnet.org.uk/forums/viewthread/13938] 


Recommendations

More could be done to factor in claimant circumstances to ensure their Claimant Commitment (CC) reflects their circumstances.  

The Joseph Rowntree Foundation2 recommends that a more flexible system is needed to support people on low incomes.

The Child Poverty Action Group has called for the “introduction of clear rules to determine what should be expected of claimants, especially those with health conditions, disabilities and caring responsibilities, to ensure that what claimants are required to do is fair and appropriate for individuals’ circumstances.”[footnoteRef:7] [7:  http://www.ekklesia.co.uk/node/26061] 


[bookmark: _Ref5108217]A report published by the End Hunger UK coalition, Fix Universal Credit: ensuring no one needs to go to bed hungry in the UK, has recommended that there needs to be “increased flexibility for claimants” and “improved claimant commitments to ensure conditionality is genuinely tailored to circumstances.”[footnoteRef:8] [8:  http://endhungeruk.org/wp-content/uploads/2018/07/Fix-Universal-Credit-a-report-from-End-Hunger-UK.pdf] 


[bookmark: _Ref5106429]Advice NI published a report in June 2018 with proposals for improving UC[footnoteRef:9], and some of these proposals focused on CCs as follows: [9:  https://www.adviceni.net/sites/default/files/publications/making_uc_better.pdf] 

· “A guidance document should be made available setting out how the claimant commitment can be tailored to take into account individual circumstances, without jeopardising entitlement to UC;
· There should be a particular section of the claimant commitment which focusses on potential vulnerabilities for example disabilities and health problems (regardless of ‘limited capability for work’ status); / childcare responsibilities / needs of older claimants / English not first language;
· Put in place a rigorous process for enabling a claimant to challenge aspects of their claimant commitment without jeopardising their entitlement;
· Allow short scheduled breaks from the claimant commitment for example for holidays (mirroring the world of work).”

Allowances should also be made for the fact that the job market in NI is highly competitive and that the type of jobs available are increasingly precarious.  The job opportunities available to claimants with low or no skills are invariably low-paid with sporadic hours and such jobs may not be sustainable in the longer-term, thus making it a risk in terms of having a secure income. 






3. Do you think claimants completely understand and accept their Claimant Commitment?

Discussion

Given the prominence of the CC in the new system and how it is used to assess claimants once in receipt of UC, it is crucial that claimants understand what it entails and the consequences of non-compliance, before accepting it.  The need to match the CC to their particular circumstances is fundamental if they are to have any chance of meeting their targets and avoid sanctions.

RightsNet reported that almost 20% “of new universal credit claims are closed due to 'non-compliance with the process', for example failure to sign a claimant commitment and failing to provide evidence to support their claim.”[footnoteRef:10]  That is a high percentage, and may be as a result of poor understanding on the claimants’ part of the importance of the CC. [10:  https://www.rightsnet.org.uk/welfare-rights/news/item/almost-a-fifth-of-new-universal-credit-claims-are-closed-due-to-non-complia] 


RightsNet also reported that “less than half of universal credit claimants say that they were made aware of all the 'main requirements' when they first made their claim” and that when it came to conditionality and sanctions, “just 51 per cent of claimants said that they were fully informed about the factors that could lead to universal credit payments being stopped or reduced, and only 10 per cent were aware of the impact on their benefits of not meeting the requirements in their claimant commitment and of their right to appeal.”[footnoteRef:11] [11:  https://www.rightsnet.org.uk/welfare-rights/news/item/less-than-half-of-universal-credit-claimants-say-that-they-were-made-aware] 


DWP’s Universal Credit Full Service Survey4 found that 77% of claimants said “that the conditions of their Commitment were explained well.”  However, when this percentage is interrogated, the survey reveals that those in the “intensive work search group who had a long-term health condition were less likely to think that the conditions were explained well (68 per cent) as were those without regular access to Internet (61 per cent).  Other factors that affected level of awareness and understanding were lack of regular access to Internet and having a long-term health condition.”  The survey goes on to concede that “despite high levels of awareness, understanding of the Claimant Commitment varied.  Whilst most (78 per cent) knew that the Commitment will be checked by the Jobcentre and three in five (63 per cent) agreed that their Commitment is achievable, claimants were less positive about the ability to increase their chance of finding work, increase hours or income (55 per cent) or that it takes account of their personal circumstances (54 per cent).  Claimants renting from a social landlord were slightly less likely to agree that their Claimant Commitment is achievable (57 per cent compared with 69 per cent or those renting privately).”  These results are hardly ringing endorsements.

Recommendations

Providing claimants with an understanding of the importance of the CC should be a top priority for job coaches, and everything possible needs to be done to explain to claimants the necessity of getting it right, and of ensuring it is reflective of their circumstances, is achievable and is within reason.  The Advice NI report offering proposals for improving UC makes a number of recommendations regarding UC staff9:
· “Engender a culture and learning & development environment driven by a purpose of helping often vulnerable claimants as opposed to meeting top-down targets;
· Put in place specialist training and support for staff dealing with specific client groups, for example the long term unemployed, people in work, self-employed people, EU citizens living in the UK, people with disabilities in particular mental health problems;
· Allow a claimant to choose a different work coach, if the claimant-work coach relationship breaks down;
· Put in place a simple and effective complaints process specifically for Universal Credit.”

Claimants could also be allowed some time to consider the CC, perhaps being advised to consult independent advice before anything is signed.

Claimants should be signposted by Work Coaches to sources of independent advice and support. In Northern Ireland this would be to the independent welfare changes Helpline 0808 802 0020. 

4. How do work coaches and claimants engage with partner organisations, for example training and education providers, to support people into (or to progress in) work?

Discussion

The first port of call for support is mostly the official providers of the mandatory ‘back-to-work’ programmes.  There is little evidence of where job coaches engage with community and voluntary sector groups who provide support, advice and training for claimants.

Recommendations

The End Hunger UK coalition report8, recommends that welfare rights and debt advice should be part of the support given in UC.




5. How is the Claimant Commitment used as part of an ongoing claimant and work coach relationship?

Discussion

[bookmark: _Ref5199897]Because UC changes the type of relationship between a claimant and their work coach, the quality of that relationship comes into sharp focus and more than ever rests on the personality of the work coach.  A supportive, helpful coach can help to provide reassurance to claimants, giving them confidence to reach the CC targets without undue stress.  A more officious coach can do the opposite, adding to the stress and hardship of the process for claimants.  The Joseph Rowntree Foundation has reported on the attitudes of some job centre staff where they were rude to claimants and left them feeling anxious and dreading their appointments.[footnoteRef:12] [12:  https://www.jrf.org.uk/blog/universal-credit-chance-boost-living-standards-those-low-incomes] 


Sanctions are a strong indicator of the breakdown in the relationship between claimant and work coach.  Sanctions are discussed in some detail in the response to question seven below.  Evidence provided in the response to question seven demonstrates that sanctions are often severe and are not always used in a last resort scenario, even for people with disabilities and serious health conditions.

Recommendations

When surveyed12, claimants commented that more positive and encouraging attitudes would result in a more effective service.  To avoid a punitive regime that is counterproductive and causes undue hardship, it would be helpful to have clear guidelines that define a consistent attitude and approach on the part of coaches, one which creates a supportive, encouraging environment conducive to generating effective outcomes.

Rather than imposing a sanction as the first port of call, work coaches could use the CC to review targets when they notice signs of claimants slipping and being unable to meet their targets.  The CC could be the means through which claimants are given a chance to get back on track and avoid sanctioning.  Recommendations for how sanctions could be more humanely applied have been suggested by Advice NI and are presented in the response to question seven.  Advice NI has also made recommendations regarding UC staff and these are provided in the response to question three.





6. Do you have evidence of claimants in similar positions being treated differently by work coaches? For example, a work coach may take one approach to designing a Claimant Commitment for one lone parent but a different approach to designing a commitment for another lone parent.

Please see responses to other questions.

7. Do you think the Claimant Commitment is an effective tool for supporting people into or progressing in work? If not, why, and can you highlight evidence to support your view?

Discussion

It is debateable whether the CC in its current form is effective for supporting people into work, using as it does, the stick rather than the carrot approach.  While there may be an acceptance that claimants do need to make a commitment to finding work, the CC as it stands now has numerous problems that limit its effectiveness for supporting people into or progressing in work.

CCs come with the very real threat of sanctions.  Rights Net has warned that “sanctions are severe and cases so far indicate they are not used as a last resort, decisions seem to be questionable as those on JSA and often lack proper explanations.”  Further, “people have been sanctioned for working rather than going to a meeting at the Jobcentre”, “for being minutes late to a meeting”, and “people in work will be sanctioned”, while claimants can be “required to attend Jobcentre meetings even when they are working and bosses do not like them taking time off.”5

Ekklesia write that even people with disabilities and serious health conditions are subject to conditionality and sanctions, despite it being obvious that they are not fit for work[footnoteRef:13].  New evidence from the University of Essex and Inclusion London has shown that “sanctions actually make it far less likely that a person who has a disability or chronic illness will find work.”[footnoteRef:14] [13:  http://www.ekklesia.co.uk/node/27151]  [14:  https://www.essex.ac.uk/news/2018/10/15/benefit-sanctions-conditions-pushing-disabled-people-further-from-employment] 


Attendance at ‘back-to-work’ programmes is often incorporated into CCs as a means of helping claimants into work.  However, the compulsory nature of these programmes does not seem to be effective for supporting people into or progressing in work, and may even be counterproductive.

The People’s Proposal[footnoteRef:15] published by Participation and Practice of Rights (PPR) in Belfast carried out an analysis of the Steps 2 Success programme and identified that “only one in four people got work at the end of the programme”, “only 15% of people who got a job were still in work 6 months later” and that over 5,000 sanctions were given to claimants on ‘back-to-work’ programmes, the most of which were because of a failure to attend an interview with the employment programme provider.  In fact, the majority of the performance indicators set (five out of eight) for the providers of Steps 2 Success had scores ranking ‘unsatisfactory’ or ‘needs improvement’.  The latest official statistics on Steps 2 Success[footnoteRef:16] have remained closely similar. [15:  https://issuu.com/ppr-org/docs/peoples_proposal_-_final]  [16:  https://www.communities-ni.gov.uk/sites/default/files/publications/communities/steps2success-statistical-bulletin-august-2018.pdf] 


Since Steps 2 Success providers are not asked to gather information on the nature of the jobs claimants get, there’s no way of telling how many of those jobs were insecure, casualised jobs.  Further, in PPR’s own research, carried out at specific durations throughout 2013, 2014 and 2015 and across job centres in Belfast, they found that less than 4% of claimants on Steps 2 Success had secured a job by the end of the programme.

With Steps 2 Success programmes, there have been situations where claimants qualified in professions such as nursing and accountancy have been forced onto work programmes and ‘trained up’ in the use of phones and cash registers; or where claimants with degrees have been identified for Essential Skills courses; or where pressure has been exerted on claimants to sign off their benefits and take the offer of precarious work, only to be let go weeks later which left them having to reapply for benefits and then accruing debt while they waited for their first payment.

Not only does this level of performance fail claimants, it is also a questionable use of public money.  Yet despite the poor performance, the private contractors who deliver Steps 2 Success have had their contracts extended until October 2020.

Recommendations

A rethink is needed of the current components used in CCs, particularly in the way the ‘back-to-work’ programmes and sanctions are used.

The Advice NI report ‘Proposals on Universal Credit’ has recommendations regarding sanctions9:
· “Introduce Universal Credit ‘red flags’ for vulnerable people at greater risk of sanctions (for example young people leaving care) so that safeguarding arrangements can be put in place;
· Introduce a ‘Yellow Card’ warning system for a claimant at risk of a first sanction;
· Introduce a single Assessment Period deduction (set at 25% of the standard allowance) for all claimants following exhaustion of the ‘good reason’ process;
· There should be a safeguarding visit to any household at risk of a sanction where there are children;
· Remove any financial sanction for people in work;
· Remove any financial sanction for people with Limited Capability for Work (LCW);”

Regarding ‘back-to-work’ programmes, PPR’s Conscious Cruelty report[footnoteRef:17] recommended that the Department for Communities should “scrap the flawed Steps 2 Success employment programme and replace it with a fund for personal development and training that people can avail of on a voluntary basis.”  This fund could then be used to negotiate an employment pathway that identifies desirable job opportunities along with the skills and qualifications a claimant needs in order to avail of those opportunities.  And as part of their key performance indicators Steps 2 Success providers should be asked to gather information on the type of jobs that claimants go on to. [17:  https://www.pprproject.org/sites/default/files/documents/Concious%20Cruelty.pdf] 


8. Do you think the Claimant Commitment helps instil trust in and support for the welfare system? Can you highlight evidence to support your view?

In the answers expressed above and the evidence provided as part of those answers, we conclude that the CC in its current form is not a measure that instils trust or support in the social security system.  The CC does more to erode trust, instead instilling fear, paranoia, anxiety, particularly with the ever-present threat of sanctions.

9. What can be learnt from other countries about the role of supporting people into work (or progressing) through job search requirements? In particular, is there evidence that suggests job search requirement agreements like the Claimant Commitment are effective and is there any evidence on what an effective job search agreement, in terms of its design and use, looks like?
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