Schedule 1

Grant terms and conditions - revenue grant funding (local authority)
1 Definitions
1.1 In this Schedule:
"Bid" means the bid for Tenancy Support funding pursuant to the Programme submitted by the Grant Recipient on [Insert Date], which has been approved by Homes England;
"Bidding Prospectus" means the Homes England publication entitled "Move On Fund Prospectus" dated August 2018;
"Capital Grant Agreement" means the capital grant funding agreement relating to the Move On Fund described in the Bidding Prospectus dated [Insert Date] and made between Homes England, the Grant Recipient and other Consortium Members;
"Claim Form" means the claim form made available through IMS for the purpose of making a claim under the Programme and approved by Homes England;
"Consortium Members" has the meaning ascribed to it in the Capital Grant Agreement;
"Default Event" has the meaning ascribed to it in the Capital Grant Agreement.
"Eligible Expenditure" means the expenditure incurred in relation to the Firm Scheme which is eligible in accordance with paragraph ‎6 below;

"Financial Period" means the period from 1 April to 31 March in each year during the Funding Period;

"Firm Scheme" has the meaning ascribed to it in the Capital Grant Agreement;
"Funding Period" means the period from the date hereof until 31 March 2021 or such later date as Homes England may in its absolute discretion agree unless Homes England has exercised its termination rights under paragraph ‎14.1 below;
"Grant" means the grant funding payable by Homes England in stages in accordance with paragraphs ‎2, ‎4 and ‎5 below;
"Grant Letter" means Homes England's letter to which this Schedule is attached and which is addressed to the Grant Recipient confirming the Grant allocation to the Grant Recipient;
"Grant Recipient" means [insert the name of the Consortium Member who will receive the Grant and deliver/procure the Tenancy Support, address and registered number, if applicable];
"Homes England" means Homes England (the trading name of the Homes and Communities Agency) or any statutory successor carrying on the relevant function;

"HRA 2008" means the Housing and Regeneration Act 2008;

"IMS" means Homes England's on-line investment management system from time to time or any successor system;

"Legal Opinion" means a legal opinion in the form set out in Schedule 2 given by the Grant Recipient's solicitor and dated prior to the date of the Grant Letter;

"Programme" means the Move On Fund Programme referred to in the Bidding Prospectus;
"Public Sector Subsidy" means all funding or subsidy in relation to the Tenancy Support in money or money's worth (including the Total Grant Allocation) received or receivable by the Grant Recipient from public sector bodies including for this purpose funding from the European Commission, government bodies (whether national or local) or bodies in receipt of lottery funds from the National Lottery Distribution Fund pursuant to the National Lotteries Acts 1993 and 1998 and any further funding by Homes England not provided under this Agreement;
"Quarter" means the period between a Quarter Date and the next following Quarter Date;

"Quarter Date" means 31 March, 30 June, 30 September and 31 December;
"Quarterly Payment" means a payment of Grant which can be claimed by the Grant Recipient each Quarter in arrears during the Funding Period for expenditure incurred in the previous Quarter where a claim for such payment:

(a) may be any percentage of the Total Grant Allocation provided that the total Grant claimed by the Grant Recipient during the Funding Period does not exceed the Total Grant Allocation;

(b) may be claimed a maximum of four (4) times during each Financial Period;
"Regulator" means the Regulator of Social Housing established pursuant to Chapter 2 of the HRA 2008 or any similar future authority (including any statutory successor) carrying on substantially the same regulatory or supervisory functions;

"State Aid" means (as the case may be): 

(c) any aid granted by a Member State of the European Union or through the resources of such Member State in any form whatsoever which distorts or threatens to distort competition by favouring a particular undertaking or the production of certain goods insofar as such aid affects trade between Member States of the European Union;

(d) any aid benefit or advantage (which includes but is not limited to assets, rates, funds and land) granted by or through a public sector body which is subject to any United Kingdom Competition Requirement;
"Tenancy Support" means the tenancy support services to the Firm Scheme as approved by Homes England in IMS;
"Total Grant Allocation" means the maximum amount of grant payable by Homes England to the Grant Recipient in respect of Tenancy Support under the Grant Letter being  [insert total grant allocation for the Grant Recipient under Grant Letter];
"United Kingdom Competition Requirement" means any legislation which:

(e) is in force and/or in effect and/or applies (in England) on or after the date the United Kingdom ceases to be a Member State of the European Union; and

(f) which regulates any aid funding assets or advantage granted or directed by a public sector body to the extent that the same has the ability to threaten to or actually distort either competition or an economic market in the United Kingdom and/or in any part of the European Economic Area and/or in any other country or countries (as the case may be); and
"Unlawful State Aid" means (as the case may be):

(g) State Aid which has been granted in contravention of Article 108(3) Treaty of the Functioning of the European Union (TFEU), does not benefit from an exemption from notification and has not been approved by a decision of the European Commission under Article 107(2) or (3) TFEU;

(h) State Aid which has been granted after the United Kingdom ceases to be a Member State of the European Union to the extent that the same is granted contrary to or is an infringement of any United Kingdom Competition Requirement.

"Withholding Event" has the meaning ascribed to it in the Capital Grant Agreement.
1.2 A reference to any Act of Parliament or to any order, regulation, statutory instrument or the like, shall be deemed to include a reference to any amendment, re-enactment, consolidation, variation or replacement of the same from time to time.
2 Grant offer
2.1 Grant is paid by Homes England in exercise of the power to provide financial assistance conferred by section 19 of the Housing and Regeneration Act 2008. 
2.2 Subject to the Grant Recipient complying with the terms of the Capital Grant Agreement, meeting the conditions set out in paragraph ‎3 below and complying with the terms and conditions set out in this Schedule Homes England shall during the Funding Period make available to the Grant Recipient the Grant for the purpose stated in paragraph ‎4 below.
2.3 The aggregate of the Grant payments made under paragraph ‎5 of this Schedule cannot exceed the Total Grant Allocation. 
3 Conditions

The payment of the Grant is subject to the following conditions:

3.1 satisfaction of the requirements set out in clause 15.1 of the Capital Grant Agreement;
3.2 Homes England being satisfied that the Grant Recipient has met or complied with all other relevant eligibility criteria as set out in the Bidding Prospectus;

3.3 the Grant Recipient using its reasonable endeavours to deliver the commitments and/or proposals outlined in the Strategy Statement and the Sustainability Statement (both as defined in the Capital Grant Agreement); and
3.4 the Grant Recipient providing Homes England with the Legal Opinion.
4 Purpose of the Grant
4.1 The purpose of the Grant is to help reimburse revenue costs incurred by the Grant Recipient in providing and/or securing the provision of Tenancy Support.
4.2 Under no circumstances may the Grant be applied towards the purchase or acquisition of equipment or other assets or expended for other capital purposes.
5 Payment of the Grant
5.1 The Grant shall be made available by Homes England in accordance with the terms and conditions of this Schedule subject to the Grant Recipient providing evidence satisfactory to Homes England that expenditure has been incurred only in respect of Tenancy Support.
5.2 The Grant shall be payable (subject to the above provisions of this paragraph ‎5) to the Grant Recipient's nominated bank account within 10 working days of receipt of:

5.2.1 a valid Claim Form; and
5.2.2 satisfactory supporting evidence as set out in paragraph ‎7 below.  
5.3 Homes England shall not under any circumstances be required or obliged to extend the Funding Period beyond 31 March 2021 but may at its sole discretion elect to do so.

6 Eligible Expenditure
6.1 Subject to paragraph ‎6.2 below, Eligible Expenditure consists of payments made by the Grant Recipient during the Funding Period in providing and/or securing the provision of Tenancy Support. 
6.2 The following costs shall not be regarded as Eligible Expenditure for the purposes of this Schedule:  
6.2.1 activities of a political or exclusively religious nature;
6.2.2 services that the Grant Recipient has a statutory duty to provide;

6.2.3 payments reimbursed or to be reimbursed by other public or private sector grants;
6.2.4 depreciation, amortisation or impairment of fixed assets owned by the Grant Recipient;
6.2.5 the acquisition or improvement of fixed assets by the Grant Recipient; 

6.2.6 interest payments (including service charge payments for finance leases);
6.2.7 gifts to individuals other than promotional items with a value no more than £10 a year to any one individual;
6.2.8 entertaining (entertaining for this purpose means anything that would be a taxable benefit to the person being entertained, according to current UK tax regulations);
6.2.9 statutory fines, criminal fines or penalties;
6.2.10 any goods or other assets; 
6.2.11 costs of building, land acquisition or other costs of development itself; and
6.2.12 costs related to non-residential elements of the Tenancy Support.
6.3 For the purpose of this Schedule, a payment shall be regarded as made by the Grant Recipient when and only when, money passes out of the Grant Recipient's control. Money will be assumed to have passed out of the Grant Recipient's control at the moment when a letter is posted to a supplier, contractor or consultant containing a cheque, or an electronic instruction is sent to a bank to make a payment to such person by direct credit or bank transfer.
6.4 The Grant Recipient may claim for Grant pursuant to paragraph ‎7 of this Schedule against Eligible Expenditure incurred in making payments to a subcontractor under a contract which secures the provision of the Tenancy Support in accordance with this Agreement.
6.5 The Grant Recipient must not deliberately incur liabilities for Eligible Expenditure before there is an operational need for it to do so, and must not pay for Eligible Expenditure sooner than the due date for payment.
6.6 The Grant Recipient acknowledges that Eligible Expenditure may only be claimed in accordance with the provisions of paragraph ‎7 of this Schedule.
7 Making a claim
7.1 The Grant Recipient may make a claim to draw down a Quarterly Payment by submitting the following to Homes England:
7.1.1 a satisfactorily completed Claim Form;

7.1.2 confirmation that the amount claimed has been incurred by the Grant Recipient in respect of the Tenancy Support;

7.1.3 confirmation that the amounts claimed consist of Eligible Expenditure only;

7.1.4 confirmation that the conditions in paragraph ‎3 above continue to be satisfied;
7.1.5 confirmation that the Grant Recipient is not in breach of any of the terms of this Agreement; 
7.1.6 confirmation that no Default Event or Withholding Event has been committed by the Grant Recipient and is continuing; and
7.1.7 such other supporting evidence and/or information as may be reasonably required by Homes England to evidence validity of the claim and/or matters in connection with or referred to in the claim.
7.2 All confirmations and declarations referred to in paragraph ‎7.1 shall be provided on the Claim Form authorised by its Section 151 Officer or by such other authorised signatory of the Grant Recipient or a person occupying an equivalent post.
7.3 Claim Forms and other supporting evidence and/or information under paragraphs ‎7 shall be submitted via IMS. Incorrect or unsubmitted Claim Forms will be regarded as not valid and no Grant shall be paid until such are submitted correctly. 
7.4 The Grant Recipient must submit claims no later than the end of the Quarter following the Quarter to which the claim relates.
7.5 At the time of submitting a claim the Grant Recipient is deemed to give to Homes England confirmation of compliance with paragraph ‎12 below.

7.6 The Grant Recipient represents and warrants that any confirmations or declarations made in accordance with paragraph ‎7.5 remain true and accurate in all respects on the date hereof and on each day during the currency of this Agreement.
8 Monitoring progress
8.1 The Grant Recipient must agree in advance with Homes England any significant changes to the Bid or to any of the outputs, activities, targets and/or indicative dates as set out in the Bid. 
8.2 If required by Homes England, the Grant Recipient shall provide such evidence as may be reasonably required to enable Homes England to satisfy itself with the progress being made towards achieving the usage of the Grant and/or the Grant Recipient's compliance with the terms and conditions of this Agreement.
9 Records to be kept
9.1 The Grant Recipient must:

9.1.1 maintain and operate effective monitoring and financial management systems in order to control expenditure and to ensure that the costs of achieving the objectives and activities as set out in the Bid can be clearly identified; and

9.1.2 keep a record of Eligible Expenditure and retain all accounting records relating to that expenditure and income for a period of at least 10 years after the end of Grant funding. 
9.2 For the purposes of this paragraph ‎9, the accounting records shall include original invoices, receipts, accounts and deeds, whether in writing or electronic form. 
9.3 The Grant Recipient must make the accounting records available at any reasonable time for inspection by Homes England's authorised persons or representatives.

10 Confidentiality and Information
10.1 The parties agree that the terms of Condition 19 of the Capital Grant Agreement shall be incorporated into this Agreement and further agree to comply with their terms (mutatis mutandis).
11 Value for money and procurement requirements 
11.1 The Grant Recipient must secure the best value for money in all purchases of services where the costs of such purchases is or would be paid for by the Grant. 
11.2 Subject to paragraph ‎11.4, the Grant Recipient must obtain quotes for the provision of all services with a cost of £500 or more, and where the cost is £5,000 or more, it must, obtain at least 3 written tenders (unless otherwise agreed by Homes England in its absolute discretion). If required to do so by Homes England, it must produce documentary evidence of compliance with this paragraph ‎11.
11.3 If the Grant Recipient follows a single tender procedure, for example, where the value of a contract is very low or where there is only one supplier capable of providing the goods or services concerned, it must keep a record of the reasons why that procedure was thought to be appropriate.

11.4 The Grant Recipient shall comply with all relevant European and domestic law in relation to the supply of goods and services including the Public Contracts Regulations 2015 and guidance issued pursuant to those regulations.
12 State Aid
12.1 The parties acknowledge that they have structured this Agreement with the objective that it is lawful and does not give rise to State Aid. 
12.2 Notwithstanding anything in this Agreement, the Grant Recipient shall comply with all relevant State Aid laws and regulations in relation to the Grant and Homes England shall only provide Grant to the extent that such payment does not give rise to Unlawful State Aid.

12.3 The Grant Recipient shall promptly give written notice to Homes England of any Public Sector Subsidy it receives from a third party in relation to any Tenancy Support.
12.4 The Grant Recipient will:

12.4.1 provide to Homes England a projection of the anticipated income and costs in relation to the Tenancy Support for each Financial Period:

(a) within 30 days of entering into this Agreement in relation to the first Financial Period in which the Grant Recipient will receive Grant; and

(b) no less than 10 days prior to the first day of each subsequent Financial Period;

12.4.2 reconcile the projected costs referred to in paragraph ‎12.4.1 above with the actual income and costs for the applicable Financial Period and provide details of the same to Homes England within 30 days of the end of the applicable Financial Period.

12.5 Without prejudice to the generality of paragraph ‎12.2, if as a result of the reconciliation referred to in paragraph ‎12.4.2 above the income in relation to the Tenancy Support exceeds the costs in relation to the same by more than six per cent then the Grant Recipient will be deemed to have received too much Grant and:

12.5.1 the Grant Recipient must notify Homes England; and

12.5.2 Homes England will be entitled to either:

(a) recover any such overpayment; or

(b) set off any such overpayment against any Grant payable to the Grant Recipient over the subsequent Financial Period.
13 Conflicts of interest and financial or other irregularities
13.1 The Grant Recipient shall not:

13.1.1 offer, give or agree to give to any employee or agent of Homes England any gift or consideration of any kind as an inducement or reward in relation to this Agreement;

13.1.2 enter into any agreement with Homes England that is connected with this Agreement where commission for entry into such agreement is paid by the Grant Recipient to Homes England;

13.1.3 commit any offence:

(a) under legislation creating offences in respect of fraudulent acts;

(b) at common law in respect of fraudulent acts in relation to this Agreement; or

(c) under the Bribery Act 2010; 
13.1.4 defraud or attempting to defraud or conspiring to defraud Homes England or the Regulator; and/or
13.1.5 knowingly engage with Homes England where a potential conflict of interest subsists without:

(a) declaring such personal or financial interest concerning Grant or Tenancy Support; and 
(b) excluding the conflicted individual from all decision making regarding that Tenancy Support or Grant.
13.2 If the Grant Recipient has any grounds for suspecting financial irregularity in the use of any Grant paid under this Agreement, it must notify Homes England immediately, explain what steps are being taken to investigate the suspicion and keep Homes England informed about the progress of the investigation. For these purposes "financial irregularity" includes fraud or other impropriety, mismanagement, and the use of Grant for purposes other than the purposes permitted under this Schedule.
13.3 The Grant Recipient will comply with all applicable laws including without limitation those laws relating to money laundering, data protection, equality and diversity and modern slavery and will use reasonable endeavours to ensure that parties engaged in delivery of Tenancy Support do likewise. 
14 Breach of conditions and termination/recovery of Grant 
14.1 If the Grant Recipient fails to comply with any of the terms and conditions set out in this Schedule, or if any of the events mentioned in paragraphs ‎15 occur or if the Grant has not been used appropriately or if the Grant is found to be incompatible with State Aid law, Homes England may withhold any or all future Grant payments and/or require all or any part of the Grant to be repaid and/or terminate the contractual arrangements between Homes England and the Grant Recipient. The Grant Recipient must repay any amount required to be repaid under this paragraph ‎14.1 within 30 days of receiving the demand for repayment.
14.2 Where Homes England has required the Grant Recipient to repay any amount, Homes England may recover that amount by withholding, or deducting the amount from, any sum due to the Grant Recipient from Homes England under this Agreement or any other arrangement, scheme or programme.

14.3 The Grant Recipient must act within 30 days (or earlier, depending on the severity of the problem) to address Homes England's concern or rectify the breach, and may consult Homes England or agree with it an action plan for resolving the problem. If Homes England is not satisfied with steps taken by the Grant Recipient to address its concern or rectify the breach, it may take any of the steps referred to in paragraph ‎14.1 above.

15 Events of Default 
The events referred to in paragraph ‎14.1 above are as follows:

15.1 the Grant Recipient purports to transfer or assign any rights, interests or obligations arising under this Agreement;
15.2 the conditions set out in paragraph ‎3 above are no longer met by the Grant Recipient or the Grant Recipient fails to comply with the terms of the Grant Letter, this Schedule or of the Capital Grant Agreement to an extent which Homes England considers to be material;

15.3 any information provided in the Bid or subsequently under this Agreement or in any correspondence with Homes England is found to be incorrect or incomplete to an extent which Homes England considers to be material;

15.4 Homes England has grounds to believe that the Grant Recipient is or was involved in fraud or misrepresentation in connection with the Bid, this Grant Letter, the Capital Grant Agreement, the Tenancy Support or other matters which may affect or would have affected Homes England's decision to make funds available under this Agreement;

15.5 the Grant Recipient takes inadequate measures to investigate and resolve any reported irregularity;

15.6 it appears to Homes England that the Grant Recipient no longer requires grant assistance in order to deliver the Tenancy Support;

15.7 the termination of the Capital Grant Agreement in its entirety or with respect to the Firm Scheme to which the Grant provided under this Agreement has or will be applied;
15.8 the Grant Recipient ceases to be a Consortium Member;
15.9 the Grant Recipient harms Homes England's or the Programme's reputation or brings Homes England or the Programme into disrepute;

15.10 the Regulator directs or recommends that grant is not to be paid to the Grant Recipient; 

15.11 the Grant Recipient is subject to a direction under section 15 of the Local Government Act 1999 or a report under section 114(3) or 114A of the Local Government Finance Act 1988 is made in relation to the Grant Recipient; and/or

15.12 the administrative jurisdiction of the Grant Recipient changes such that its geographical boundaries are altered from the position they were as at the date of the Grant Letter.
16 Publicity
The Grant Recipient shall ensure that Homes England's requirements in relation to public relations as notified to the Grant Recipient from time to time are observed and implemented in respect of the Tenancy Support.
17 Dispute resolution

Any dispute or difference between Homes England and the Grant Recipient arising out of or in connection with the matters relating to the Grant made available under this Agreement shall at first instance be dealt with by senior officers of each party who shall seek to resolve the dispute or difference amicably.  Should the dispute or difference remain unresolved after 3 months the matter shall be referred to an independent expert whose decision shall be final. 

18 Acceptance of Grant offer
If the Grant Recipient wishes to accept this Grant offer on the terms and conditions set out in this Schedule, please sign both copies of the Grant Letter on the page identified as the "Execution Page" and return two full copies of the Grant Letter including all the Schedules to Homes England.
19 Exclusion of third party rights 
Except as otherwise expressly provided no person who is not a party to this Schedule shall be entitled to enforce any terms of this Schedule solely by virtue of the Contracts (Rights of Third Parties) Act 1999. 
20 Entire Agreement 
20.1 The Grant Letter, this Schedule 1 and Schedule 2 and the conditions herein contained along with the applicable terms of the Capital Grant Agreement which are incorporated by reference constitute the entire agreement between the parties and may only be varied or modified in writing by agreement of both parties. 
20.2 The Grant Recipient hereby acknowledges that save as set out or referred to in this Agreement there are and have been no representations made by or on behalf of Homes England of whatsoever nature on the faith of which the Grant Recipient is entering into this Schedule and Grant Letter.
21 Governing law

This Agreement shall be governed by and construed in accordance with the laws of England and Wales and subject to the provisions of paragraph ‎17 the parties irrevocably submit to the exclusive jurisdiction of the courts of England and Wales.
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Email address

Homes England

Arpley House
110 Birchwood Boulevard
Birchwood
Warrington
WA3 7QH

To:
Homes England 

Dear Sirs,

Legal Opinion re grant agreement and related matters

I refer to the proposed grant agreement to be entered into between [                                    ] (the Council) and Homes England (the Agreement) for the purposes of, inter alia, providing revenue grant to facilitate the provision of tenancy support to the residents of Move-On Housing which is dated on or about the date hereof.  In connection with the giving of this opinion, I have examined:

(a) the Agreement in its final form prior to execution and delivery thereof by the Council;

(b) the Council's Standing Orders for approving entry into and the execution and delivery of deeds by the Council and for the delegation of its authority and the powers of the Council's Executive;

(c) such other documents I consider appropriate for the purposes of giving this opinion.

I do not express any opinion as to, nor have I investigated the law of any jurisdiction other than England.

I am of the opinion that, as at the date hereof, as a matter of English law, the Council has the power and authority to enter into, observe and perform the terms and obligations on its part to be observed and performed by it under the Agreement and has taken all necessary action and has obtained all relevant consents and approvals (statutory or otherwise) to authorise the execution and delivery of the Agreement and the performance and validity of the obligations under it. 

Neither the execution and the delivery of, nor the performance by the Council of its obligations under the Agreement will violate any provisions of any existing application law, rule, regulation or agreement binding on the Council, and the Agreement constitutes a valid and legally binding obligation on the Council enforceable in accordance with its terms.  I have given this opinion, taking into account the common law and statutory duties applicable to the exercise of power by the Council.

The above opinions are subject to the reservation that under English law, the power of the court to order or pursue performance of an obligation and any other equitable remedies is discretionary and, accordingly, an English court might make an award of damages where specific performance of an obligation at work or remedy is sought.

This opinion is given by virtue of my position as Solicitor to the Council and is only given as the holder of that office.  I am not giving this opinion in a personal capacity, nor do I accept any private or personal liability for any error or omission in it or which may arise therefrom and the recipient, in seeking to place reliance on the contents of this letter, must duly acknowledge the same if any error or omission is later to be found.  This opinion is addressed to Homes England and is solely for its benefit.  It may not be disclosed to or relied upon by any other person or made public in any way without my prior consent.  This opinion is limited to matters addressed herein and is not to be read as an opinion with respect to any other matter.

Yours faithfully

Solicitor to the Council

There follows the specimen signatures and titles of those who will or may attest the execution as a deed of the Agreement referred to above.
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Execution Page
This Agreement has been EXECUTED as a DEED and is delivered and takes effect on the date stated at the beginning of it.
THE COMMON SEAL of 


)

HOMES AND COMMUNITIES AGENCY 
)

was hereunto affixed in the presence of: 
)

Authorised signatory
Date:  …………………………

	IN WITNESS WHEREOF
THE COMMON SEAL of

[NAME OF LOCAL AUTHORITY]

was hereunto affixed in the presence of:
………………………………………

Authorised signatory

	[COMMON SEAL]

	
	

	
	

	
	


� Please note that the Legal Opinion will not be in a form satisfactory to Homes England unless the person executing the Agreement is identified in this table.
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