Case no 1400335/2019

EMPLOYMENT TRIBUNALS

Claimant Mr M Jobe

Respondent  Mr Z Akbayir t/a Ocean Drive Restaurant

Heard at: Exeter On: 15 &16 August 2019

Before:
Employment Judge Goraj

Representation
Claimant: in person
The Respondent: Ms K Jefford, lay representative

JUDGMENT

The JUDGMENT of the Tribunal is that: -

1. The correct name of the Respondent is as stated above and the
pleadings are amended accordingly.

2. The Claimant was dismissed by reason of redundancy and is entitled to
a statutory redundancy payment from the Respondent pursuant to
section 139 of the Employment Rights Act 1996 (“the Act”) in the sum
of £1,500 calculated as follows:- ( 5 x gross weekly salary of £300 per
week = £1,500).

3. The Claimant was unfairly dismissed by the Respondent contrary to
section 98 (4) of the Act. The Claimant is awarded and the Respondent
is ordered to pay to him a compensatory award of £528 calculated as
follows: - (one week’s net salary for period of consultation in the sum of
£264 plus one further week’s net salary of £264 for loss of statutory
rights).

4. The Claimant was wrongfully dismissed (in breach of contract in
respect of notice) and the Claimant is awarded and the Respondent is
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ordered to pay the Claimant damages in the net sum of £1,056
calculated as follows :- ( 4 x week’s net salary of £264 = £1,056).

5. The Claimant is therefore awarded and the Respondent is ordered to
pay to the Claimant the total sum of £ 3,084 (£1,500 +£528 +£1,056).

6. The Claimant’s complaint of unlawful deductions from pay contrary to
section 13 of the Act (in respect of holiday pay) is dismissed.

7. The Employment Protection (Recoupment of Benefits) Regulations
1996 do not apply in this case.

Employment Judge Goraj
Date: 16 August 2019

JUDGMENT SENT TO THE PARTIES ON

9 September 2019

FOR THE OFFICE OF THE TRIBUNALS

As reasons for the Judgment were announced orally at the Hearing written reasons
shall not be provided unless they are requested by a party within 14 days of the
sending of this Judgment to the parties.

Online publication of judgments and reasons

The Employment Tribunal (ET) is required to maintain a register of all
judgments and written reasons. The register must be accessible to the
public. It has recently been moved online. All judgments and reasons since
February 2017 are now available at: https://www.gov.uk/employment-
tribunal-decisions

The ET has no power to refuse to place a judgment or reasons on the
online register, or to remove a judgment or reasons from the register once
they have been placed there. If you consider that these documents should
be anonymised in anyway prior to publication, you will need to apply to the
ET for an order to that effect under Rule 50 of the ET’s Rules of
Procedure. Such an application would need to be copied to all other
parties for comment and it would be carefully scrutinised by a judge

(where appropriate, with panel members) before deciding whether (and to
what extent) anonymity should be granted to a party or a witness.




