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ANNEX 7-A-3

UNITED KINGDOM

LIST OF RESERVATIONS IN CONFORMITY WITH ARTICLES 7.18 AND 7.19
(KEY PERSONNEL AND GRADUATE TRAINEES AND BUSINESS SERVICE SELLERS)

. The list of reservations below indicates the economic activities liberalised pursuant to Articles 7.7 and 7.13 for which
limitations on key personnel and graduate trainees in accordance with Articles 7.18 and 7.19 apply and specifies such
limitations. The list below is composed of the following elements:

(@) the first column indicating the sector or sub-sector in which limitations apply; and
(b) the second column describing the applicable limitations.

The United Kingdom does not undertake any commitment for key personnel in economic activities which are not
liberalised (remain unbound) pursuant to Article 7.13.

. Inidentifying individual sectors and sub-sectors:

(a) ISIC rev 3.1 means the International Standard Industrial Classification of all Economic Activities as set out in
Statistical Office of the United Nations, Statistical Papers, Series M, N°4, ISIC REV 3.1, 2002;

(b) CPC means the Central Products Classification as referred to in footnote 27 to Article 7.25; and

(c) CPC ver. 1.0 means the Central Products Classification as set out in Statistical Office of the United Nations,
Statistical Papers, Series M, N° 77, CPC ver 1.0, 1998.

. Commitments on key personnel and graduate trainees do not apply in cases where the intent or effect of their
temporary presence is to interfere with, or otherwise affect the outcome of, any labour/management dispute or
negotiation.

. The list below does not include measures relating to qualification requirements and procedures, technical standards
and licensing requirements and procedures when they do not constitute a limitation within the meaning of Articles
7.18 and 7.19. Those measures (e.g. need to obtain a licence, need to obtain recognition of qualifications in regulated
sectors, need to pass specific examinations, including language examinations, and need to have a legal domicile in the
territory where the economic activity is performed), even if not listed below, apply in any case to key personnel and
graduate trainees of Korea.

. All requirements of the laws and regulations of the United Kingdom regarding entry, stay, work and social security
measures shall continue to apply, including regulations concerning period of stay, minimum wages as well as
collective wage agreements even if not listed below.

. In accordance with Article 7.1.3, the list below does not include measures concerning subsidies granted by a Party.

. The list below is without prejudice to the existence of public monopolies and exclusive rights as described in the list
of commitments on establishment.

. In the sectors where economic needs tests are applied, their main criteria will be the assessment of the relevant market
situation in the United Kingdom or the region where the service is to be provided, including with respect to the
number of, and the impact on, existing services suppliers.

. The rights and obligations arising from the list below shall have no self-executing effect and thus confer no rights
directly on natural or juridical persons.
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ANNEX 7-B
MFN TREATMENT EXEMPTION

1. For the purposes of Articles 7.8.2 and 7.14.2, to be of a significantly higher
level, obligations stipulated in a regional economic integration agreement shall either
create an internal market on services and establishment! or encompass both the right
of establishment and the approximation of legislation. The evaluation of the level of
the obligations shall be conducted on the basis of sectoral or horizontal
commitments.

(a) The right of establishment referred to in this paragraph means an
obligation to abolish in substance all barriers to establishment among
the parties to the regional economic integration agreement by the
entry into force of that agreement. The right of establishment shall
include the right of nationals of the parties to the regional economic
integration agreement to set up and manage undertakings under the
conditions laid down for nationals by the legislation of the country
where such establishment is effected.

(b) The approximation of legislation referred to in this paragraph
means:

(1) the alignment of the legislation of one or more of the parties
to the regional economic integration agreement with the
legislation of the other party or parties to that agreement; or

(i)  the incorporation of common legislation into the legal order
of the parties to the regional economic integration agreement.
Such alignment or incorporation shall be taking place, and is
deemed to take place only from such time that it has been
enacted into the domestic legal order of the party or parties to
the regional economic integration agreement.

2. The Parties shall notify the Committee referred to in Article 7.3 of any
regional economic integration agreement which fulfils the conditions of Articles
7.8.2 and 7.14.2. Such a notification shall be made in writing within 60 days of the
signature of the regional economic integration agreement.

3. Upon the request of a Party, and further to the notification mentioned in
paragraph 2 of this Annex, the Parties shall discuss and review, at the Committee or
in separate consultations, the conformity of the regional economic integration
agreement with the conditions of Articles 7.8.2 and 7.14.2 and this Annex.

I An internal market on services and establishment means an area without internal frontiers in which
the free movement of services, capital and persons is ensured.

275



276

"SQ[OIYQA ons 10 uondwoxs xe) 10§ ap1aoxd (q)
10 ¢ Ayred SunoeIuod Yord Ul pa1d)sI3al SI[OIYA 0} santed
‘emny] pue ‘bery ‘ueistuey3yy ‘uer] [Sunoenuoo oy} Jo AIOILLIY Ay} Ssoloe Jo sented Juroenuoo
‘0000107l ‘eLId3Y ‘Bisiun], 9dA3g ‘ueplof [oy) usamiaq 991A10S J1odsuen) Jo uorsiaold oYy ] IO dAISAI (B)
'SOIIAIS ‘LIS ‘[oBIS] ‘UOURQRT ‘AoIn] ‘BruRq[Y OIYM ‘SALIIUNOI
yodsuen peol jo uoisiaoid 19pIoq ‘so1e)S Juopuadopu] JO YieomuOwWIo)) Y} | PIY} pue wWOPSUry paju[) Yyl UddIMIdQ Papnjouod Jrodsuer)
-SSOI0 U} JO SOISLIOJORIBYD [BUOISAI Jo s1oquow [[e pue adoing urdiseg-ynos | JoSudssed pue (Jrer/peol - 1odsuesy paurquiod Surpnjour) a5e[ney| 311 pue 13usssed —
A 03 payuI| ST uondurdxa 10 pasu Ay [, IUIJOpY] | pue UIRISEH ‘[EIIUS)) UI SOJB)S ‘PUB[IOZIMS | PBOI [BUONBUINUI UO SJUSWAITE o1ning 10 SUrIsIxo ul SUoISIAOLJ| uvodsuel] peoy ‘¢
“PIUIIOUOD SIALIUNOD Y}
usamIaq SIS d1yJen 9je[nIal o) pue
UOWUOIIAUS dU} PUB OINJONLISEIJUL "9010J Ul 9q [[IM ‘suonipuod Junesddo pue syysu dyjen Aensar yorym JyS1a1,] pue 1ousssed —
j10dsuen [re1 jo Aydajur oy 3o9j0id o, QuIopy] | JO AIe SJUSWAISE YOIYM UM SILIIUNOD [[ | PUB ‘SJudwoaiSe aIning 10 Sunsixd Iopun uade) AIe Jey) SaINSeaA yodsuel] ey g
*S)UOWARIFe uoryeIZAUI
OIUOUOJd  JSOY} Ul UONEBU-PIINOABJ-ISOW  PUB  JUSUIILAI)
[eUONBU  ‘SSOO0B JOSIEWI UO SUONESIQO0 M ‘JUSWIPUIWE
A} 210J0q A[QIRIPOWIUI PAISIXd I SB QINSBIW I} JO AJIULIOJUOD
J} 9SBAIOIP JOU SIOP JUSUWIPUSWE I} JBY) JUAIXS Y} 01 A[Uo
JInseaw Aue puswe Aet WopSury] pajiu() Ay} Yorym 03 urpioode
pue Ajed © SI wop3ury poyun Ayl Yomym 0} SjUSWdIe
uoneI3oul JIWOU0Id Ul punoj uorsiaold oyeds e woly
*SOSNE[010YdIeI WOIJ SUIALIOP SUIALIOp SALIUNOD 0] JUSWILAI) [BJUAIQJIP SPIOIOE JBy) dINSBIW
juounesn) [eNUAIIp  309j0id  of Qujopuy soLyunod [y | Aue urejurews Jo jdope 03 YSLI Ay} SOAIDSAI WOPSUTS] payu( Y], S10J09S [V '
uondwoxd vI°L
dy) 10J pasu o& Suneard suonipuo)) uonemp popul soydde danseows oy YorIM 0} SALIUNO) pue §°/ SI[ONIY YIM ADUQ)SISUOOUI $)1 SunedIpur amseaw jo uondiosag 101098-qns 10 103098

INOTINI dALINNA

SNOILLdINAXHA NAIN

J-L XANNV

J0 LSI'T



‘SUOIIR[21 9PRI) [[BIOAO JO 1XIU0D

V-, XOUUY UI BOIOY
Aq uoyEIpUN JUAUNIWOD Y} puokaq soruedwoos Furddiys jo

U} Ul SJUSWRAITe  [RUOIIBUIdNU] ruryopuy payoadsun | suoneiodo pue SnIAIOE JUAWYSI[QL)SS Y} SUIUISOUOD SOINSEIA 1odsuel], SWHLIB *L
‘pajerdwoo
10 popnjouod
SI JuoudaI3e
uoneIgojul
JIWOU0ID
ue [1jun A[uo
SILNUNOD UTB}ID -diysioumo Furpregal
“Kyor10ads omydei3oa3 10J popasu | "sdje)s Judpuadopu] JO YIEIMUOWIIO)) Y} | BLIOILIO Aj[euoneu 3unjodwWwl pue PauIdouod SILIUNOD Y} Ul
Junoode ojul Sumye) ‘skemiojem puejul uondwoxy | Jo sioquow [[e pue adoing UISeT-YIN0OS | paseq s10je1ddo 103 SIYSLI O1jJe1) OAIOSAI YOIYM ‘SAemIdjem pueyul
uo Ayoedeos 11odsuen ajenar o, "ONUIJOPU] | puUB UIOISEY ‘[RNUD) UL S9IB)S ‘PUBR[IOZIIMS | O} SSOOJE UO SJUdWITe 2Imny 10 Sunsixo uodn paseq soinsed]y | Modsuel], SAemIdep [euIoju] ‘9

uondwoaxd
Ay} J0J POdU oY) SureaId SUoHIPUO))

UonEIND PIPUNU]

sorpdde aInseawr oy} YoIyMm 0} SALRUNO)

'L
pue g°/ SO[ONIY YIM AJUQ)SISuodul )1 Sunesrpur amseaw Jo uonduosoq

J103993s-qns 10 103035

‘U Jo uonerado *IOPUA W)SAS 9Y) JO 10 JoLLIED Juated Y Jo UISLIO JO AUNOd oy
QU IoJ so[nI padide A[[eroe[nnuu ur pap1od9de jou SI sa[nI YD N 1opun parjdde jey) 03 juounjean
Jo Juowdo[oAdp JuaIdIINSUl JY} WOLJ "pareoo] st 1orreo Jre judted e | juojeambo oroym Ajdde jou jeys sioueo Jre Sunedionred S901AI0S Jodsuel] Iy JO
synsar uondwoxd oy) I0j padu oy SIULAPU] | JO JOPUSA WA)SAS YD) © 9IOUYM SOLIUNOD [y | pue juored JO IO SIOPUSA WOISAS SYYD Jo suoneSiqo oyl | SunodIejy pue sofes pue YD 'S
SOOIAIIS
Jjuowdgeuru yodire
PpUB ‘M3I0 UM YeIoIe
JO 901AIDS [BIUDI ‘SIOTAIIS
Surpuey-punoid se yons
‘s001AI0S J10dsuery Ire 0)
AIBI[TXNE S9OIAIOS IO (P)
pue
(SOOIAIRS (SYD) WAISAS
UOTIBAIOSAI 19ndwos (9)
¢s01A10s J10dsuery Ire Jo
Sunoxaew pue JuIf[es oy} (q)
Q0IAIOSTUOL} UMBIPYIIM
SI  Jelole Ue  [OIYM
JUOWOAITY SIY} | JuLp SIJIAIIS 9IUBUD)
JO 9910} 0jul A1US JO 9)Bp Oy} I0jje pauSIs 1o 9910] Ul JuowddIse | -urew pue Jredor yerore (e)
"SJUWAITE [eUOTIRUIUL [euoneuIul AU JIOpuUnN SOLIUNOD 0) JUSWIEAN} [BNUDISJIP SOOIAIOS
amngy pue JunsIxo 199301d 03 papasN. ayrugapuy SOLIUNOD [V | Sp109Jk Jey) oinsedw Aue urejurewr 1o jdope 03 jysu oyl | podsuer] Iy Arenixny ‘y
:O_HQEDNQ uoneInp papuajuy mvﬁ_mgw dInseawr Y3 YIIYM 03 Sarnuno) vI'L J0)23s-qns 10 I03I3S
AU} 10J PadU ) SUNBIIO SUONIPUOD) : : : : pue g/ SI[ONIY M Aoud)SISuooul si1 Jupespul aansesduwr jo uonduosoq

277



‘pauroouodsaniediounid pue sa1yuNod
oy} pue wopSury payu) Y} UAIMIAq
SYUI] [BINJ[NO PUB OTWIOUOD ‘[BILIOISIY
pue uonemis [eomydeiSodd oy

uryopuy

apeis A1)
UBOIJBA pUR ‘RLIOPUY ‘OOBUOJA ‘OULIB]A UBS

‘suostod earpumn(
PUE [eINJBU JOJ JUSWIYSI[qRISS JO JYSLI Y Jo) Juipraoid ‘paurosuod
soniediounid pue sa1UNOD Ay} pue WOPTUTS PAIUN ) UIMIOq
S)uowIdRISe [BIOJE[Iq AIMny IO JU)SIXd UO PIseq SAINSBIA

103035 [V "6

uondwoxa
Q) 10J paau 2y} FuneaId SUOHIPuO)

uoneInp papuul

sorjdde aamseow 9y} YoIyMm 0} SOLIIUN0D)

vi'L
pue '/ So[onIy yim Aoudjsisuodur sy Suneorpur amnseaw Jo uonduosaq

J10399s-qns 10 103095

*SJUQWIAAISE
[euoneuojul Jerdre[unid pue [e1dye[iq
amny pue Sunsixd 300j01d 0} papaaN

yuryopuy

SOLIUNO0 [y

JUAWA0ITY
ST} JO 99103 03Ul AIJUS JO 93EP 9} Io}Je PIuSIS IO 9010 UT SOLIAYSI)
Surajoaur juowodiSe [euoneurul [eroyerunid Io  [eIoye[lq
Aue J9pUN SALIUNOI 0} JUSW)EIT) [BIIUAIIIJIP SPIOIIL JBY[) 2INSBIW
Aue urejurew 1o jdope 03 JYILI Y} SIAIISAI WOPTUTY Payu() YL

SOLIAYSL '

uondwoxa
Q) 10J paau 2y} FuneaId SUOHIPUO))

uoneINp papuUANU]

sorjdde aInseawr oY) YoIym 0} SALRuNo)

14
puE 8/ SOIONIY YIM AOU)SISUOOUT $I1 FunedIpul dmsedwr Jo uondiosaq

J0323s-qns 10 10303

278



"a180
PIyo pue ‘yiredy ‘Sururen orjqnd ‘OreJjom [BI0S ‘90UBINSUI JO AJLINOAS [BIO0S ‘0duBINSUT J0 AJ1nodes swoout :sasodind orjqnd 103 paurejureur
10 PAYSI[QRISO SAITAIIS [BID0S ATk A3} B} JUIXS ) 0} SIOTAISS SUIMO[[O] oY) PUB ‘SIOTAIIS [BUOIIOAIIOD PUE JUIWIOIOJUS Me] JO uoIsiaold
a7 0 300dsaI IIM SILIUNOD JAYIO JO SUOSIAd 03 JUSUIIBAI) [RIIUSINIIIP SPIOJOE Jely) 2INSedw Aue urejurewt 1o jdope 0} JYSII Y} SOAIOSAT BOIO]

SOJTAISG [BI00S °§

*SONLIOUTUL JTUYIO PUB ‘D)e)S ) 0} SAITAIS PAYSINSUNSIP PAIOPULI dALY oYM suosIad ‘pajqesIp oy se yons ‘sdnoid
paSejueApesIp A[[eoTuIotu0d? 1o AJ[e100s 03 saouaIdjaId 10 S)YSI SpI0oJE e} oINseow Aue urejurew Jo jdope 03 JYSLI ) SOAIISAT BAIOY

sdnoip paSejueapesiq ¢

"JUOWOAITY ST} JO 9010J 0JUT ANUD JO d)ep ) I pauSIs sa01AIes Jodsuer Ire ATer[Ixne SuIAJjoAur
JUSWIOAIS L [BUOTILUIAIUT AUE JOPUN SILIUNOD 0} JUSUIIEDI) [RIIUSIJIIP SPIOJOE Jey) dInseawr Aue urejurent Jo ydope 0 JyS1I oY) SOAISSOI BAIO]

SOOIAIRS JuswoFeURW J10dITE PUR ‘MIID

)M }JRIOIE JO 9OIAIOS [BIUSI ‘SOOIAISS SUl[puey-punoid
Se [ons ‘sodIAIos Jiodsuer) Ire 0) AJBI[IXNE SOOIAISS IO (p)
PUe {$901AI0S (SYD) WISAS uonjeardsarndwod (9)
£5091A10s 110dsuer Jre Jo Sunoxtew pue Sulfes ay) (q)

$00TAIOS WIOI] UMBIPY}IA SI JJRIOIIR
ue yorym SuLInp sadIAIOS dourUIUIEW pue Jredar yeiome (e)

S901AI0G Jodsuel] 11y AreI[ixny ‘¢

*SJUSWAISE UOTJRISOIUT OIIOU0D 9SAY) UT UOTJBU-PIINOAER)-}SOW PUE JUSWIEAI} [BUOTIRU ‘SSOI0E JOS[Ie
Uo SuoneSI[qo YIM “JUSTPUIWE ) 210Jq AJOJBIPSWWI PIISIXA JI SB “DINSLIW J} JO AJULIOJUOD A} ISESIOAP 10U SAOP JUSWPUIWE ) ey}
JU2IX0 A1) 0} ATUO 2INSLAW AUE PUSWE AW BOIOY] YOIYM 0} SUIPI0ooE pue K11ed € ST BOIOY] YOIYM 0) SHUSTIAISE UOTJRISoIUT OIOU0dd Ul Punoy
uorsiao1d o1yroads € woIj SUIALIOP SOLUNOD 0} JUSWIEAI) [RIIUSINJIP SPIOIJE Jey) dINSedw Aue urejurew 1o jdope 0} JYSLI oY) SOAISSI BAIO]

SI0303S [IV 'C

-a3eA[es Jurpnjoul ‘s1a)jew W LIBW (q)
10 SaLdysy (v)
:SUIAJOAUT JUAWAAISY SIY) JO 9210F OJUI A1JUD JO djep Y] Ioye paudis
JUSWIOAIS . [RUONBUIOIUI AUB JOPUN SILIJUNOD O} JUSWIILAL) [BIUIIIIP SPIOJJ. JRY) dINSBIW AUe urejurewt 1o jdope 03 JySLI 9y} SOAISSAT BAIOY]

SI0303S [IV ‘I

NAIA Yaim £oua)sisuodu] s Sujeorpuy amnsedjy Jo uondioso(

10J99S-qNS 10 J0}09S

VHIOM

279



'$1oy 9soy) ul poy1oads seare [eorydeiS0as osoy) 0) S99IAISS [edIpaw Jjowal Jo Ajddns
Jy) pue ‘SonIIde] Ie[IWIs pue ‘saroewreyd ‘SanIIdR] [BIIPAUI JO JUSWYSI[QRIS 0} Surje[al (6007 ‘ST YOIRIN ‘97S6 ON Me]) 471D jpuonvuioyuy
2a.4,] fO UOYDALY) puUv 22UINOAg SUIUIIA0D-[]2S [p102dS nlof fo Judwysyqgnisg uo 1oy p1oads ay) pue (8007 ‘97 1PqQURIdJ ‘9176 ON
MET) S2UO07 D1UOUO0IT 22.4,] JO JudWaIDUDPY puv UoPU3ISa(J Uo 12} Ay} ul papiaoid sonsedw [enuaidjald oy 03 Ajdde jou [[eys Anud siy,

*SOOIAIAS [J[BAY] UBWINY
01 10dSaI M SILIIUNOD 12YJ0 JO suosIod 0} JuouIean) [eNUIIDLIIP SPIOOJ. Jey) 2INSedw Aue urejurews 1o jdope 03 JYSLI oY) SIAIISAI BIIOY]

SIOIAISS YJ[eoH ueWNH —
SIOIAIRS [BIJ0S T

*Ko1jod 1ONEONPA J1ISAWOP M JOUBPIOIOE UI WN[NILLIND [00YDS 9)e[NTal 0 10 ‘sFunsa) [euoneonpd Ajdde pue j09[0s 03 AjLIoyine s, eII0Y
S109JJ& JUAWIISY SIY} UI SuIyjou ‘AJurelrad 10Jeaid 10, "asn uS1o10J 10J Jurisd) [eUOnEINP? Jo uonensuIwpe oy} 0} Ajdde jou seop Anuo siy,

"SOOIAIOS UOIBONP IO Pue {(S92130p I0 ‘sewo[dIp 9IPaId JIWAPLOL JOJUOD JOU OP SIIIAISS Yons ey} papIaoid ‘S901AIdS
uoneonpa jnpe 3dooxa) S[OAJ[ UOHBINPI [[€ J& UOHBINPI JOUB)SIP ‘MEe[ Ul UOH)BONPS jenpeld [euolssajold (s1oyoed) A1epuoods pue ‘Arewrid
‘Krewrnrd-o1d 9anoadsoid 103 uorzeonpo 10y3IY ‘uoreoNpd IAYSIY Poje[I-AUIIIPIW Pue [)eaY ‘Uuoneonps A1epuodds pue ‘Arewrrd ‘Arewrd
-a1d 03 302dsa1 YT SALIUNOD JAYI0 JO SUO0SIAd 03 JUSUILDI) [RIIUSISFIP SPIOOOE JBY) INSeaw Aue urejurewr Jo 3dope 03 JYSII oY) SOATISI BAIOY]

uoneonpy
oy0 pue ‘IoySiy ‘Arepuooeg ‘Arewnid ‘Arewnid-old —
SOOIAIOG UOTJEONPH "1

'S90IAISS uomelIodsueny 9oeds pue S90IAISS uoneiodsuer) sAemiojem [euI)ul
01 300dsa1 1M SOLIUNOD JOYI0 JO SU0SIAd 0] JUSW)EaT) [BNUAIIJIP SPI0IJE Jel) oInsedw Aue urejurews Jo 3dope 03 JySLI oY) SOAIOSAT BIIO]

SO0IAIOG uoneodsuer],
doedg pue sa01AI0g UoneIodsuRI], SABMIdJEAN [BUIIU] —
SO0IAIOG uoneodsuel], ‘0]

"S9OIAIS JALINOJ 0) PAJR]2l SAJIAILS UonelIodsuen) peol pue saruedwod
Surddiys reuoneuraiur £q (23e10qe0 SUIPN[OX9) JYSI2IJ PISLIAUTRIUOD JO UONEII0dSueI) peol SUIpPN[oUl J0U ‘SIOTIAIdS uoneiodsuer) peol Jy31axy
03 102dsaI YA SALNUNOD JAYI0 JO suosiad 0} JUSUWILAT) [BNUIIDLIIP SPIOOJ. Jey) dInsedw Aue urejurews Jo jdope 0} JYSLI oY) SIAIDSAI BIIOY]

(59914108 Jo1IN0D)
0) Paje[ay S9OIAIRS uone)Iodsuel ], peoy Surpnjoul jou)

SOOIAIRS uonjejIodsueI] peoy] 1Sl —
S001AI0g uonE)Iodsuel], ‘6

"S001AI9S uonelIodsuer) peol o5uassed paynNpayds pue SIIIAIIS IXE)
01 300dsa1 Y)IM SIITIUNOD IO}0 JO SU0SIAd 0} JUSUIIEDI) [BIIUSIDJFIP SPIOIOL JBY) dInseatr Aue urejurew 1o jdope 03 JYSII oY) SOAIISAI BIIOY

(soo1A10G
uoneodsuel], peoy 105uUdssed pA[NPaYIS PuL SIOIAIIG IXe])

S901A10S uonjeIodsuel] peoy 193usssed —
SO91AIOS uoneyodsuel], ‘g

"JUSWIOAITY SIY) JO 9910 OJUT A1JUS JO 2)eP Ay} 1) pausSis uonejsodsuer) peoIier SUIAJoAUT
JUoWdISE [RUOTIBUINUI AUE ISPUN SILIUNOD O} JUSW)ESI) [EIUAISJJIP SPIOOJE Jey) dInseat Aue urejurew 1o jdope 03 JySLI oY) SOAISAT BAIOY

uoneyrodsuel], peorrey —
SO01AI0S uonjenodsuery, -/

*SOOIAIAS OIPNE [BYISIP PUB SIOIAIOS
UOISIAQ[A} (SEQ) M[es Sunseopeoiq 10a1p pue (L) SWOY-03-JOAIIP JO UOISSTWSULI} AI[[9Jes Aem-duo o) 03 J9adsaI M judunean
[euoneu 10 ‘ssad0e JodIew Juroojuerens ‘winiodds orpel oY) Jo Jurreys SUIAJOAUT SJUSWOAISE [BUOTIBUIdIUI YINOIY) JO SaInsedw A31001d10a1 Jo
uonedsrdde oy 03 onp SALIIUNOD 1910 JO SU0sIdd 0] JudWILaI) [BIIUSIOJJIP SPIOJOE Jey) dInsedwt Aue urejurewt Jo jdope 03 JySLI 9y} SOAIISOI BAIOY]

$01AI0S Sunseopeorg —
SOOTAISS UOTJBOIUNUILIO)) “Q

NAN gnm Koudjsisuoou] sit Surjesrpu] amsedy Jo uonduosoq

10J99S-qNg 10 J0}09S

280



*S[EUOTJBU UBAIOT]
9q )snut vf~odd-app [[e QU0 UL} SIOW ST IS} JUSAD ) U] "[BUOT)RU UBAIOY B ST (1991JJ0 Jo1uas [edrourid e[ruurs 1o ‘yuapisaid ‘I901J0 9ANIIXD
Joryo e ‘ojdwrexs 10y) ni~odd-avp asoym pue B2I0Y] UI 2013J0 [edrourid sy sey jey) me] uSro10J Jopun pastuesIo 9suIdIdud ue Aq paUMO [9SSIA B

{9p0)) [RIOIOWIIO)) UBAIO J} Jopun pasiuesio sudioud ue Aq paumo [assaa & (9)

{[euoneu ueaIOY B AQ PAUMO [3SSAA B (q)

‘Jodsuel] pue

QIMONNSBIJU] ‘PUBT JO ANSIUIIA AU} JOPUN POYSI[eISd UONMISUI Ue 10 ‘asLIdIouo 91e)s € “JUotuIon0S UedIod] Ay} £q POUMO [9SSOA B ()
:SUBOUI [9SSOA UBAIOY] "SPue[sI Juooe(pe Aue pue e[nsuruod ULIO 113U
oy} Juofe paredo] sioqiey U2IMIeq uonelodsues) SWHRLIBW SIPN[OUT 958J0qeI SWIILIBJAl ‘S[OSSOA UBDIOY J0J PIAISSAI SI 95810qRd JWNIIBIA]

*1S9) SPadU OIUIOU09I Uk 0} 303[qns SI yorym ‘piodsuel], pue
dInonInseIju ‘pueT Jo IAISIUIA Y} WOJ U] B UTRIO ISNUW SI01AIS uonjentodsuen 1o3usssed swnurew euoneurdiul sarjddns jeyy uosiod v

:saInseawr SUIMo[[oy
o) Surpnjour ‘sjassoA ueaioy jo uonerado oY) pue ‘9Fel0qed dWIILILW ‘SA0TAISS UonjeIodsuen 1ouassed SwWILIEW [BUOIIRUISIUI JO UOTSIA0Id

a3ejoqe)
oumuey pue uopepodsuel] IoSudssed QWINLIBIN —

SO1AISS Uoneodsuel], |
a1} 0 300dsaI YIIM SILIUNOD JAYJO JO SU0SIAd 0} JUSUI)EDI) [ETYUIIDJJIP SPIOIIL JBT) dInseaur Aue urejurewt 10 jdope 03 JYSLI A7) SOAIISI BIIOY : :
SOJIAIOS UONINPOI]
's901A10s uononpoid-ysod 10 ‘Gursnioape ‘uorjoword a1mord uorowr -1504 10 ‘SUISIIOAPY ‘UONOWO1 9IN)d1J UOTIOIN —
01300dsa1 1M SALIUNOD IOYJO0 JO SuosIad 0 JUSUILAI) [RIIUSISJIIP SPIOOJ. JRY) 2INSBAW AUB Urejurew 10 jdope 0} YSLI oY) SOAIISI BIIOY $901A10G Suniodg pue ‘[eInn)) [RUOnLIINY €|

NAN s £ouo)sisuoou] 31 Surjesrpu] anseafy Jo uonduosoq

10399S-qNg 10 10J99S

281



282



ANNEX 7-D
THE ADDITIONAL COMMITMENT ON FINANCIAL SERVICES
Transfer of information

1. The Parties recognise the importance of the cross-border transfer of
information by financial service suppliers. Korea has expressed its intent to
undertake modification to its regulatory regime that will result in its adoption of
approaches that will permit the transfer of financial information across borders while
addressing such areas as the protection of sensitive information of consumers,
prohibitions on unauthorised reuse of the sensitive information, the ability of
financial regulators to have access to records of financial service suppliers relating
to the handling of such information, and requirements for the location of technology
facilities. !

Performance of functions

2. The Parties recognise the benefits of allowing a financial service supplier in
a Party’s territory to perform certain functions at its head office or affiliates located
inside or outside the Party’s territory. To the extent practicable, each Party should
allow such an office or affiliate to perform these functions which generally include,
but are not limited to:

(a) trade and transaction processing functions, including confirmation and
statement production;

(b) technology-related functions, such as data processing?, programming and
system development;

(©) administrative services, including procurement, travel arrangements, mailing
services, physical security, office space management and secretarial services;

(d) human resource activities, including training and education;

(e) accounting functions, including bank reconciliation, budgeting, payroll, tax,
account reconciliation and customer and proprietary accounting; and

63 legal functions, including the provision of advice and litigation strategy.

3. Nothing in paragraph 2 prevents a Party from requiring a financial service
supplier located in its territory to retain certain functions.

! This includes, in particular, the transfer of information for the purpose of compliance with
transparency and reporting requirements of financial services suppliers with regard to financial
regulators of their home country.

2 To the extent that a Party is obligated under Article 7.43 to allow the transfer of information outside
its territory, that Party shall also allow data processing of that information after the transfer.
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4. For greater certainty, a financial service supplier located in the territory of a
Party retains ultimate responsibility for compliance with requirements applicable to
those functions performed by its head office or affiliate.

Supply of insurance by the postal services to the public

5. The regulation of insurance services supplied by a Party’s postal service
supplier to the public should not accord to the Party’s postal service supplier a
competitive advantage over private service suppliers of like insurance services in the
territory of the Party.

6. To this end, Korea should, to the extent practicable, provide that the Financial
Services Commission (hereinafter referred to as the “FSC”) exercise regulatory
oversight over the insurance underwriting services supplied by Korea Post to the
public and that those services be subject to the same rules applicable to private
suppliers supplying like insurance underwriting services in its territory>.

Sectoral cooperatives selling insurance

7. The regulation of insurance services supplied by a sectoral cooperative
should not provide the cooperative a competitive advantage over private suppliers of
like insurance services. To the extent practicable, a Party should apply the same rules
to services supplied by such cooperatives that it applies to like services supplied by
private insurers.

8. To this end, the FSC should exercise regulatory oversight over services
supplied by sectoral cooperatives. At a minimum, Korea shall provide that solvency
matters related to the sale of insurance by the National Agricultural Cooperative
Federation, the National Federation of Fisheries Cooperatives, the Korea Federation
of Community Credit Cooperatives and the National Credit Union Federation of
Korea shall be subject to regulation by the FSC.

Self - Regulatory Organisations

9. The Korea Insurance Development Institute is subject to the discipline of
Article 7.40. This confirmation is without prejudice to the status of any other
organisation in this or any other financial services sub-sector.

10.  For greater certainty, if each Party’s financial regulatory authority delegates
a function related to insurance to a self- regulatory organisation or other non-
governmental body, the authority shall take reasonable steps to ensure compliance
with Article 7.39 (Transparency) and Article 7.23.2 (Domestic Regulation) with

3 This commitment shall also apply to the United Kingdom in case the postal service supplier engages
in insurance underwriting services in the United Kingdom
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regard to any actions taken by the organisation or other non-governmental body
pursuant to the delegated function.
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UNDERSTANDING ON THE KOREAN POSTAL REFORM PLAN!

In the course of the negotiations of this Agreement, the delegation of Korea
explained to the delegation of the United Kingdom the steps taken by the Korean
government to reform its postal services.

In this context, Korea has drawn to the attention of the delegation of the United
Kingdom the following aspects of its postal reform plan, outlined in the
Understanding on the Korean Postal Reform Plan of the Korea-EU FTA as follows:

“Korea intends to expand gradually the exceptions to the Korean Postal
Authority's monopoly to increase the scope of private delivery services that
are permitted. This will be done through amendments to the Postal Service
Act, related laws, or their subordinate regulations.

(a) After these amendments are enacted, the scope of Korean
Postal Authority's letter posts will be clearer through the
redefinition of its concept, and the exceptions to the letter-
posts monopoly will be extended based on objective standards
such as weight, price or a combination thereof.

(b) In determining the nature and extent of such amendments,
Korea will consider various factors, including domestic
market conditions, the experience of other countries with
postal liberalisation, and the need to ensure universal service.
Korea plans to implement these amendments within the next
three years from the date of signature of this Agreement.

In applying these reformed criteria Korea will provide non-discriminatory
opportunities to all the postal and express delivery service suppliers in
Korea.””?

Korea and the UK acknowledge that Korea has completed the abovementioned steps
for its postal reform plan.

! This Understanding is non-binding and not subject to Chapter Fourteen (Dispute Settlement).
2 The text in quotation marks is taken directly from the Korea-EU FTA. The inclusion of this text in
this Agreement does not create a new obligation on Korea to reform its postal system.
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UNDERSTANDING CONCERNING SPECIFIC COMMITMENTS ON
TELECOMMUNICATIONS SERVICES

The following understanding was reached between the delegations of Korea and the
United Kingdom during the course of negotiations regarding specific commitments
on telecommunications services in this Agreement:

If a Party conditions the granting of a license to supply public telecommunications
services to a person of the Party in which a person of the other Party holds an equity
interest on a finding that the supply of such services would serve the public interest,
the Party shall ensure that it: (i) bases any such finding and the procedures for making
such a finding on objective and transparent criteria; (i1) employs a presumption in
favor of finding that granting a license to a person of the Party in which a person of
the other Party holds an equity interest would serve the public interest; and (iii)
develops any such procedures consistent with Article 7.22 (Transparency and
Confidential Information), Article 7.23 (Domestic Regulation) and Article 7.36
(Resolution of Telecommunications Disputes).

This Understanding shall constitute an integral part of this Agreement.
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UNDERSTANDING ON REGULATIONS RELATING TO ZONING,
URBAN PLANNING AND ENVIRONMENTAL PROTECTION

During the negotiations on Chapter Seven (Trade in Services, Establishment and
Electronic Commerce) of this Agreement, the Parties discussed regulations relating
to zoning, urban planning and environmental protection which are applicable in
Korea and in the United Kingdom at the time of signature of this Agreement.

The Parties share the understanding that, in so far as regulations, including
regulations relating to zoning, urban planning and environmental protection,
constitute non-discriminatory and non quantitative measures affecting

establishment, they are not subject to scheduling.

Based on the common understanding above, the Parties confirm that specific
measures maintained by Korea in the following Acts are not subject to scheduling:

- Seoul Metropolitan Area Readjustment Planning Act
- Industrial Cluster Development and Factory Establishment Act

- Special Act on the Improvement of Air Quality in the Seoul Metropolitan
Area

The Parties confirm their right to introduce new regulations relating to zoning, urban
planning and environmental protection.

This Understanding shall constitute an integral part of this Agreement.
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UNDERSTANDING ON THE ARTICLE 7.5.2(a) FOOTNOTE 5§

In line with the discussion that took place in the Sixty-fifth Session of the WTO
Committee on Regional Trade Agreements on June 19", 2012, the Parties hereby
confirm their agreement to acknowledge that each other’s understandings regarding
footnote 5 on the Article 7.5.2(a) are as follows:

Korea understands that footnote 5 does not create any obligation that goes beyond
the ordinary meaning of the Article XVI:2(a) of the WTO GATS, and its
commitment under Annex 7-4-A is based on such an understanding.

The UK understands that footnote 5 clarifies that requiring a service supplier of the
other Party to have an establishment or to be resident in a Party's territory as a
condition for the cross-border supply of services is a market access limitation within
the meaning of Article 7.5.2(a). The footnote is without prejudice to the meaning of
Article XVI:2(a) of the WTO GATS.

This Understanding shall constitute an integral part of this Agreement.
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CHAPTER EIGHT

PAYMENTS AND CAPITAL MOVEMENTS

ARTICLE 8.1
Current Payments

The Parties undertake to impose no restrictions on, and to allow, all payments and
transfers on the current account of balance of payments between residents of the
Parties to be made in freely convertible currency, in accordance with the Articles of
Agreement of the International Monetary Fund.

ARTICLE 8.2
Capital Movements

1. With regard to transactions on the capital and financial account of balance of
payments, the Parties undertake to impose no restrictions on the free movement of
capital relating to direct investments made in accordance with the laws of the host
country, to investments and other transactions liberalised in accordance with Chapter
Seven (Trade in Services, Establishment and Electronic Commerce) and to the
liquidation and repatriation of such invested capital and of any profit generated
therefrom.

2. Without prejudice to other provisions in this Agreement, the Parties shall
ensure, with regard to transactions not covered by paragraph 1 on the capital and
financial account of balance of payments, in accordance with the laws of the host
country, the free movement by investors of the other Party of capital relating to, inter
alia:

(a) credits related to commercial transactions including the provision of
services in which a resident of a Party is participating;

(b) financial loans and credits; or

(c) capital participation in a juridical person with no intention of
establishing or maintaining lasting economic links.

3. Without prejudice to other provisions in this Agreement, the Parties shall not
introduce any new restrictions on the movement of capital between residents of the
Parties and shall not make the existing arrangements more restrictive.

4. The Parties may hold consultations with a view to further facilitating the

movement of capital between them in order to promote the objectives of this
Agreement.
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ARTICLE 8.3
Exceptions

Subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination between
countries where like conditions prevail, or a disguised restriction on capital
movements, nothing in this Chapter shall be construed to prevent the adoption or
enforcement by either Party of measures:

(a) necessary to protect public security and public morals or to maintain public
order; or

(b) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Chapter including those relating to:

1 the prevention of criminal or penal offenses, deceptive and fraudulent
p p P
practices or to deal with the effects of a default on contracts

(bankruptcy, insolvency and protection of the right of creditors);

(i)  measures adopted or maintained to ensure the integrity and stability
of a Party's financial system;

(i)  issuing, trading or dealing in securities, options, futures or other
derivatives;

(iv)  financial reporting or record keeping of transfers when necessary to
assist law enforcement or financial regulatory authorities; or

(v) ensuring compliance with orders or judgements in juridical or
administrative proceedings.
ARTICLE 8.4
Safeguard Measures
l. Where, in exceptional circumstances, payments and capital movements

between the Parties cause or threaten to cause serious difficulties for the operation
of monetary policy or exchange rate policy' in Korea or the United Kingdom,

! "serious difficulties for the operation of monetary policy or exchange rate policy” shall include, but
not be limited to, serious balance of payments or external financial difficulties, and the safeguard
measures under this Article shall not apply with respect to foreign direct investments.
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safeguard measures with regard to capital movements that are strictly necessary? may
be taken by the Party concerned for a period not exceeding six months?.

2. The Trade Committee shall be informed forthwith of the adoption of any
safeguard measure and, as soon as possible, of a time schedule for its removal.

2 In particular, safeguard measures provided for in this Article should be applied in such a way that
they:

(a) are not confiscatory;

(b) do not constitute a dual or multiple exchange rate practice;

(©) do not otherwise interfere with investors' ability to earn a market rate of return in the territory
of the Party who took safeguard measures on any restricted assets;

(d) avoid unnecessary damage to the commercial, economic or financial interests of the other
Party;

(e) are temporary and phased out progressively as the situation calling for imposition of such
measures improves; and

® are promptly published by the competent authorities responsible for foreign exchange policy.

3 As long as the circumstances present at the time of initial adoption of safeguard measures or any
equivalent thereto still exist, the application of safeguard measures can be extended once for another
six months by the Party concerned. However, if extremely exceptional circumstances arise such that
a Party seeks further extension of the safeguard measures, it will co ordinate in advance with the other
Party concerning the implementation of any proposed extension.
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CHAPTER NINE

GOVERNMENT PROCUREMENT

ARTICLE 9.1
General Provisions

1. The Parties reaffirm their rights and obligations under the Agreement on
Government Procurement contained in Annex 4 to the WTO Agreement (hereinafter
referred to as the "GPA 1994") and their interest in further expanding bilateral
trading opportunities in each Party's government procurement market.

2. The Parties recognise their shared interest in promoting international
liberalisation of government procurement markets in the context of the rules-based
international trading system. The Parties shall continue to cooperate in the review
under Article XXIV: 7 of the GPA 1994 and in other appropriate international fora.

3. Nothing in this Chapter shall be construed to derogate from either Party's
rights or obligations under the GPA 1994, or from an agreement which replaces it.

4. For all procurement covered by this Chapter, the Parties shall apply the
revised GPA text! (hereinafter referred to as the "revised GPA"), with the exception
of the following:

(a) most favoured treatment for goods, services and suppliers of any
other Party (subparagraph 1(b) and paragraph 2 of Article IV of the
revised GPA);

(b) special and differential treatment for developing countries (Article V
of the revised GPA);

(©) conditions for participation (paragraph 2 of Article VIII of the revised
GPA) which shall be replaced by: "In establishing the conditions for
participation, a procuring entity shall not impose the condition that,
in order for a supplier of a Party to participate in a procurement or be
awarded a contract, the supplier has previously been awarded one or
more contracts by a procuring entity of the other Party or that the
supplier has prior work experience in the territory of that Party, except
when prior works experience is essential to meet the requirements of
the procurement.";

(d) institutions (Article XXI of the revised GPA); and

(e) final provisions (Article XXII of the revised GPA).

! Contained in WTO Document negs 268 (Job No[1].8274) dated 19 November 2007.
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5. For the purposes of the application of the revised GPA under paragraph 4:
(a) "Agreement" in the revised GPA means "Chapter," except that
"countries not Parties to this Agreement" means "non-Parties" and
"Party to the Agreement" means "Party";
(b) "other Parties" in the revised GPA means "the other Party"; and

(©) "the Committee" in the revised GPA means "the Working Group".

ARTICLE 9.2
Scope and Coverage

1. The procurement covered by this Chapter shall be all procurement covered
by each Party's Annexes to the GPA 1994 and any note attached thereto, including
their amendments or replacements.
2. For the purposes of this Agreement, build-operate-transfer contracts
(hereinafter referred to as "BOT contracts") and public works concessions, as defined
in Annex 9, shall be subject to Annex 9.

ARTICLE 9.3

Government Procurement Working Group

The Working Group on Government Procurement established pursuant to Article
15.3.1 (Working Groups) shall meet, as mutually agreed or upon request of a Party,

to:

(a) consider issues regarding government procurement and BOT
contracts or public works concessions that are referred to it by a Party;

(b) exchange information relating to the government procurement and
BOT contracts or public works concessions opportunities in each

Party; and

(c) discuss any other matters related to the operation of this Chapter.
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ANNEX 9

BOT CONTRACTS AND PUBLIC WORKS CONCESSIONS

ARTICLE 1
Definitions
1. For Korea,

BOT contract means any contractual arrangement the primary purpose of
which is to provide for the construction or rehabilitation of physical
infrastructure, plant, buildings, facilities, or other government-owned works
and under which, as consideration for a supplier's execution of a contractual
arrangement, a procuring entity grants to the supplier, for a specified period
of time, temporary ownership or a right to control and operate, and demand
payment for the use of, such works for the duration of the contract.

2. For the United Kingdom,

public works concession means a contract of the same type as a public works
contract except for the fact that the consideration for the works to be carried
out consists either solely in the right to exploit the work or in this right
together with payment;

public works contract means public contracts having as their object either
the execution, or both the design and execution, of works related to one of
the activities within the meaning of Division 51 of the CPC or a work, or the
realisation, by whatever means, of a work corresponding to the requirements
specified by the contracting authority; and

work means the outcome of building or civil engineering works taken as a
whole which is sufficient of itself to fulfil an economic or technical function.
ARTICLE 2

Rules Applicable to BOT Contracts and Public Works Concessions

National Treatment and Non-Discrimination

1. With respect to all laws, regulations, procedures and practices regarding BOT
contracts or public works concessions covered by Article 3 of this Annex, each Party,
including its procuring entities, shall accord immediately and unconditionally to the
goods, services and suppliers of the other Party, treatment no less favourable than
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the treatment the Party, including its procuring entities, accords to domestic goods,
services and suppliers.

2. With respect to all laws, regulations, procedures and practices regarding BOT
contracts or public works concessions covered by Article 3 of this Annex, a Party,
including its procuring entities, shall not treat a locally established supplier of the
other Party less favourably than another locally established supplier on the basis of
degree of foreign affiliation or ownership.

Notice of Intended Contract

3. Each Party shall ensure that a procuring entity publishes a notice of intended
BOT contracts or public work concessions covered by Article 3 of this Annex in an
appropriate official paper or electronic medium listed in Article 4 of this Annex. The
notices shall be accessible to interested suppliers free of charge, if possible through
a single point of access, so that interested suppliers may submit tenders or requests
for participation in that contract. Each notice of intended contract shall include the
following information:

(a) the name and the address of the procuring entity and other
information necessary to contact the procuring entity and obtain all
relevant documents relating to the contract;

(b) a description of the contract;

(©) the address and the final date for the submission of tenders or requests
for participation;

(d) the language or languages in which tenders or requests for
participation may be submitted,

(e) a list and brief description of any conditions for participation of
suppliers; and

)} the main criteria to be used for the award of the contract.
Award Publication
4. Within a reasonable period of time after the award of each contract covered

by Article 3 of this Annex, each Party shall ensure that the award of that contract is
made publicly available in an appropriate official paper or electronic medium listed
in Article 4 of this Annex, indicating the name and the address of the procuring entity
and of the successful supplier.
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Review

5. Each Party shall ensure that there is an effective system of review of decisions
by competent authorities covered by this Annex. This obligation does not require the
creation of a special system of administrative or judicial review.

Other Rules and Procedures
6. Subject to paragraphs 1 through 5, this Annex is without prejudice to the
measures undertaken by the Parties to encourage small and medium-sized businesses
to participate in BOT contracts or public works concessions in accordance with their
legislation.
Security and General Exceptions

7. Nothing in this Annex shall be construed to prevent any Party from taking
any action or not disclosing any information that it considers necessary for the
protection of its essential security interests relating to the procurement of arms,
ammunition or war materials, or to procurement indispensable for national security
or for national defence purposes.
8. Subject to the requirement that such measures are not applied in a manner
that would constitute a means of arbitrary or unjustifiable discrimination between
the Parties where the same conditions prevail or a disguised restriction on
international trade, nothing in this Annex shall be construed to prevent any Party
from imposing or enforcing measures:

(a) necessary to protect public morals, order or safety;

(b) necessary to protect human, animal or plant life or health;

(©) necessary to protect intellectual property; or

(d) relating to goods or services of persons with disabilities, philanthropic

institutions or prison labour.
ARTICLE 3

Scope and Coverage

1. This Annex shall apply to BOT contracts and public works concessions the
value of which is above 15,000,000 SDR.

2. As regards the United Kingdom, this Annex covers public works concessions
of the entities listed in Annexes 1 and 2 of the European Union's GPA 1994 Appendix
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I and their corresponding Annexes in any agreement which replaces or amends the
GPA 1994 in the sectors set out therein.

3. As regards Korea, this Annex covers BOT contracts of the entities listed in
Annexes 1 and 2 of Korea's GPA 1994 Appendix I and their corresponding Annexes
in any agreement which replaces or amends the GPA 1994, and, further to this, BOT
contracts of all local governments' located in Seoul City, Busan City, Incheon City
and Gyonggi-do.
ARTICLE 4
Means of Publication

1. For Korea,

the Internet homepage of each entity in Annexes 1 and 2 of Korea's GPA

1994 Appendix I and their corresponding Annexes in an agreement which

replaces or amends the GPA 1994 and all local governments located in Seoul

City, Busan City, Incheon City and Gyonggi-do and their daily press.
2. For the United Kingdom,

the means of publication that shall be notified to Korea on entry into force of
this Agreement.

! For Korea, local government means a local government as defined in the Local Autonomy Act.
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CHAPTER TEN

INTELLECTUAL PROPERTY

SECTION A

GENERAL PROVISIONS

ARTICLE 10.1
Objectives
The objectives of this Chapter are to:

(a) facilitate the production and commercialisation of innovative and
creative products in the Parties; and

(b) achieve an adequate and effective level of protection and enforcement
of intellectual property rights.
ARTICLE 10.2
Nature and Scope of Obligations

1. The Parties shall ensure an adequate and effective implementation of the
international treaties dealing with intellectual property to which they are party
including the Agreement on Trade Related Aspects of Intellectual Property Rights,
contained in Annex 1C to the WTO Agreement (hereinafter referred to as the "TRIPS
Agreement"). The provisions of this Chapter shall complement and specify the rights
and obligations between the Parties under the TRIPS Agreement.
2. For the purposes of this Agreement, intellectual property rights embody:

(a) copyright, including copyright in computer programs and in
databases, and related rights;

(b) the rights related to patents;
(©) trademarks;

(d) service marks;

(e) designs;

€3] layout-designs (topographies) of integrated circuits;
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(2) geographical indications;

(h) plant varieties; and

(1) protection of undisclosed information.
3. Protection of intellectual property includes protection against unfair
competition as referred to in article 10 bis of the Paris Convention for the Protection
of Industrial Property (1967) (hereinafter referred to as the "Paris Convention").

ARTICLE 10.3
Transfer of Technology
1. The Parties agree to exchange views and information on their practices and
policies affecting transfer of technology, both within their respective territories and
with third countries. This shall in particular include measures to facilitate
information flows, business partnerships, licensing and subcontracting. Particular
attention shall be paid to the conditions necessary to create an adequate enabling
environment for technology transfer in the host countries, including, inter alia, issues
such as development of human capital and legal framework.
2. Each Party shall take measures, as appropriate, to prevent or control licensing
practices or conditions pertaining to intellectual property rights which may adversely
affect the international transfer of technology and which constitute an abuse of
intellectual property rights by right holders.
ARTICLE 10.4
Exhaustion

The Parties shall be free to establish their own regime for the exhaustion of
intellectual property rights.

SECTION B

STANDARDS CONCERNING INTELLECTUAL PROPERTY RIGHTS

SUB-SECTION A

COPYRIGHT AND RELATED RIGHTS
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ARTICLE 10.5
Protection Granted
The Parties shall comply with:

(a) Articles 1 through 22 of the International Convention for the
Protection of Performers, Producers of Phonograms and
Broadcasting Organisations (1961) (hereinafter referred to as the
"Rome Convention");

(b) Articles 1 through 18 of the Berne Convention for the Protection of
Literary and Artistic Works (1971) (hereinafter referred to as the
"Berne Convention");

(©) Articles 1 through 14 of the World Intellectual Property Organisation
(hereinafter referred to as the "WIPO") Copyright Treaty (1996)
(hereinafter referred to as the "WCT"); and
(d) Articles 1 through 23 of the WIPO Performances and Phonograms
Treaty (1996) (hereinafter referred to as the "WPPT").
ARTICLE 10.6
Duration of Authors' Rights
Each Party shall provide that, where the term of protection of a work is to be
calculated on the basis of the life of a natural person, the term shall be not less than
the life of the author and 70 years after the author's death.
ARTICLE 10.7
Broadcasting Organisations
1. The rights of broadcasting organisations shall expire not less than 50 years
after the first transmission of a broadcast, whether this broadcast is transmitted by
wire or over the air, including by cable or satellite.
2. Neither Party may permit the retransmission of television signals (whether

terrestrial, cable or satellite) on the Internet without the authorisation of the right
holder or right holders, if any, of the content of the signal and of the signal.

! For the purposes of this paragraph, retransmission within a Party's territory over a closed and defined
subscriber network that is not accessible from outside the Party's territory does not constitute
retransmission on the Internet.
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ARTICLE 10.8
Cooperation on Collective Management of Rights

The Parties shall endeavour to facilitate the establishment of arrangements between
their respective collecting societies for the purposes of mutually ensuring easier
access and delivery of content between the Parties, as well as ensuring mutual
transfer of royalties for use of the Parties' works or other copyright-protected subject
matters. The Parties shall endeavour to achieve a high level of rationalisation and to
improve transparency with respect to the execution of the task of their respective
collecting societies.

ARTICLE 10.9
Broadcasting and Communication to the Public
1. For the purposes of this Article:

(a) broadcasting means the transmission by wireless means for public
reception of sounds or of images and sounds or of the representations
thereof; such transmission by satellite is also "broadcasting";
transmission of encrypted signals is broadcasting where the means for
decrypting are provided to the public by the broadcasting organisation
or with its consent; and

(b) communication to the public means the transmission to the public
by any medium, otherwise than by broadcasting, of sounds of a
performance or the sounds or the representations of sounds fixed in a
phonogram. For the purposes of paragraph 5, "communication to the
public" includes making the sounds or representations of sounds fixed
in a phonogram audible to the public.

2. Each Party shall provide performers with the exclusive right to authorise or
prohibit the broadcasting by wireless means and the communication to the public of
their performances, except where the performance is itself already a broadcast
performance or is made from a fixation.

3. Each Party shall provide performers and producers of phonograms with the
right to a single equitable remuneration, if a phonogram published for commercial
purposes or a reproduction of such phonogram is used for broadcasting by wireless
means or for any communication to the public.

4. Each Party shall establish in its legislation that the single equitable
remuneration shall be claimed from the user by performers or producers of
phonograms, or by both. The Parties may enact legislation that, in the absence of an
agreement between performers and producers of phonograms, sets the terms

302



according to which performers and producers of phonograms shall share the single
equitable remuneration.

5. Each Party shall provide broadcasting organisations with the exclusive right
to authorise or prohibit:

(a) the re-broadcasting of their broadcasts;
(b) the fixation of their broadcasts; and
(c) the communication to the public of their television broadcasts if such
communication is made in places accessible to the public against
payment of an entrance fee. It shall be a matter for the domestic law
of the [State] where protection of this right is claimed to determine
the conditions under which it may be exercised.
ARTICLE 10.10
Artists' Resale Right in Works of Art
The Parties agree to exchange views and information on the practices and policies
concerning the artists' resale right.
ARTICLE 10.11
Limitations and Exceptions
The Parties may, in their legislation, provide for limitations of, or exceptions to, the
rights granted to the right holders referred to in Articles 10.5 through 10.10 in certain
special cases that do not conflict with a normal exploitation of the work and do not
unreasonably prejudice the legitimate interests of the right holders.
ARTICLE 10.12
Protection of Technological Measures
l. Each Party shall provide adequate legal protection against the circumvention
of any effective technological measures, which the person concerned carries out in
the knowledge, or with reasonable grounds to know, that such person is pursuing that
objective.
2. Each Party shall provide adequate legal protection against the manufacture,
import, distribution, sale, rental, advertisement for sale or rental, or possession for

commercial purposes, of devices, products or components, or the provision of
services which:
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(a) are promoted, advertised or marketed for the purpose of
circumvention of;

(b)  have only a limited commercially significant purpose or use other
than to circumvent; or

(©) are primarily designed, produced, adapted or performed for the
purpose of enabling or facilitating the circumvention of, any effective
technological measures.

3. For the purposes of this Agreement, technological measure means any
technology, device or component that, in the normal course of its operation, is
designed to prevent or restrict acts, in respect of works or other subject matter, which
are not authorised by the right holder of any copyright or any right related to
copyright as provided for by each Party's legislation. Technological measures shall
be deemed effective where the use of a protected work or other subject matter is
controlled by the right holders through the application of an access control or
protection process, such as encryption, scrambling or other transformation of the
work or other subject matter, or a copy control mechanism, which achieves the
objective of protection.

4. Each Party may provide for exceptions and limitations to measures
implementing paragraphs 1 and 2 in accordance with its legislation and the relevant
international agreements referred to in Article 10.5.

ARTICLE 10.13
Protection of Rights Management Information

1. Each Party shall provide adequate legal protection against any person
knowingly performing without authority any of the following acts:

(a) the removal or alteration of any electronic rights management
information; or

(b) the distribution, importation for distribution, broadcasting,
communication or making available to the public of works or other
subject matter protected under this Agreement from which electronic
rights management information has been removed or altered without
authority,

if such person knows, or has reasonable grounds to know, that by
doing so it is inducing, enabling, facilitating or concealing an
infringement of any copyright or any rights related to copyright as
provided by the law of the relevant Party.
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2. For the purposes of this Agreement, rights management information means
any information provided by right holders which identifies the work or other subject
matter referred to in this Agreement, the author or any other right holder, or
information about the terms and conditions of use of the work or other subject matter,
and any numbers or codes that represent such information.

3. Paragraph 2 shall apply when any of these items of information is associated
with a copy of, or appears in connection with the communication to the public of, a
work or other subject matter referred to in this Agreement.

SUB-SECTION B

TRADEMARKS

ARTICLE 10.14
Registration Procedure

The United Kingdom and Korea shall provide for a system for the registration of
trademarks in which the reasons for a refusal to register a trademark shall be
communicated in writing and may be provided electronically to the applicant who
will have the opportunity to contest such refusal and to appeal a final refusal
judicially. The United Kingdom and Korea shall also introduce the possibility for
interested parties to oppose trademark applications. The United Kingdom and Korea
shall provide a publicly available electronic database of trademark applications and
trademark registrations.

ARTICLE 10.15
International Agreements

The United Kingdom and Korea shall comply with the Trademark Law Treaty (1994)
and make all reasonable efforts to comply with the Singapore Treaty on the Law of
Trademarks (2006).

ARTICLE 10.16

Exceptions to the Rights Conferred by a Trademark

Each Party shall provide for the fair use of descriptive terms as a limited exception
to the rights conferred by a trademark and may provide for other limited exceptions,

provided that limited exceptions take account of the legitimate interests of the owner
of the trademark and of third parties.

305



SUB-SECTION C

GEOGRAPHICAL INDICATIONS??

ARTICLE 10.17

Recognition of Geographical Indications for Agricultural Products and
Foodstuffs and Wines

1. Having examined the Agricultural Products Quality Control Act, with its
implementing rules, in so far as it relates to the registration, control and protection
of geographical indications for agricultural products and foodstuffs in Korea, the
United Kingdom concludes that this legislation meets the elements laid down in
paragraph 6.

2. Having examined Council Regulation (EC) No 510/2006, with its
implementing rules, for the registration, control and protection of geographical
indications of agricultural products and foodstuffs in the European Union, and
Council Regulation (EC) No 1234/2007 on the common organisation of the market
in wine, Korea concludes that this legislation meets the elements laid down in
paragraph 6.

3. Having examined a summary of the specifications of the agricultural products
and foodstuffs corresponding to the geographical indications of Korea listed in
Annex 10-A, which have been registered by Korea under the legislation referred to
in paragraph 1, the United Kingdom undertakes to protect the geographical
indications of Korea listed in Annex 10-A according to the level of protection laid
down in this Chapter.

4. Having examined a summary of the specifications of the agricultural products
and foodstuffs corresponding to the geographical indications of the United Kingdom
listed in Annex 10-A, which have been registered by the United Kingdom under the
legislation referred to in paragraph 2, Korea undertakes to protect the geographical
indications of the United Kingdom listed in Annex 10 A according to the level of
protection laid down in this Chapter.

2 "Geographical indication" in this Sub-section refers to:

(a) geographical indications, designations of origin, quality wines produced in a specified region
and table wines with geographical indication as referred to in Council Regulation (EC) No
510/2006 of 20 March 2006; Regulation (EC) No 110/2008 of the European Parliament and
of the Council of 15 January 2008; Council Regulation (EEC) No 1601/1991 of 10 June
1991; Council Regulation (EC) No 1493/1999 of 17 May 1999; and Council Regulation (EC)
No 1234/2007 of 22 October 2007, or provisions replacing these regulations; and

(b) geographical indications as covered by the Agricultural Products Quality Control Act (Act
No. 9759, Jun. 9, 2009) and the Liquor Tax Act (Act No. 8852, Feb. 29, 2008) of Korea.

3 The protection of a geographical indication under this Sub-section is without prejudice to other

provisions in this Agreement.
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5. Paragraph 3 shall apply to geographical indications for wines with respect to
geographical indications added pursuant to Article 10.23.

6. The United Kingdom and Korea agree that the elements for the registration
and control of geographical indications referred to in paragraphs 1 and 2 are the

following:

(2)

(b)

(©)

(d)
(e)

(®

aregister listing geographical indications protected in their respective
territories;

an administrative process verifying that geographical indications
identify a good as originating in a territory, region or locality of either
Party, where a given quality, reputation or other characteristic of the
good is essentially attributable to its geographical origin;

a requirement that a registered name shall correspond to a specific
product or products for which a product specification is laid down
which may only be amended by due administrative process;

control provisions applying to production;

legal provisions laying down that a registered name may be used by
any operator marketing the agricultural product or foodstuff
conforming to the corresponding specification; and

an objection procedure that allows the legitimate interests of prior

users of names, whether those names are protected as a form of
intellectual property or not, to be taken into account.
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ARTICLE 10.18

Recognition of Specific Geographical Indications for Wines*, Aromatised
Wines® and Spirits®

1. In Korea, the geographical indications of the United Kingdom listed in Annex
10-B shall be protected for those products which use these geographical indications
in accordance with the relevant laws of the United Kingdom on geographical
indications.

2. In the United Kingdom, the geographical indications of Korea listed in Annex
10-B shall be protected for those products which use these geographical indications
in accordance with the relevant laws of Korea on geographical indications.

ARTICLE 10.19
Right of Use

A name protected under this Sub-section may be used by any operator marketing
agricultural products, foodstuffs, wines, aromatised wines or spirits conforming to
the corresponding specification.

ARTICLE 10.20
Scope of Protection

1. Geographical indications referred to in Articles 10.17 and 10.18 shall be
protected against:

4 Wines within the meaning of this Sub-section are products falling under heading 22.04 of the HS

and which:

(a) comply with Council Regulation (EC) 1234/2007 of 22 October 2007, Commission
Regulation (EC) 606/2009 of 10 July 2009 and Commission Regulation (EC) 607/2009 of 14
July 2009, or legislation replacing it; or

(b) comply with the Agricultural Products Quality Control Act (Act No. 9759, Jun. 9, 2009) and
the Liquor Tax Act (Act No. 8852, Feb. 29, 2008) of Korea.

5 Aromatised wines within the meaning of this Sub-section are products falling under heading 22.05

of the HS and which:

(a) comply with Council Regulation (EEC) No 1601/1991 of 10 June 1991, or legislation
replacing it; or

(b) comply with the Agricultural Products Quality Control Act (Act No. 9759, Jun. 9, 2009) and
the Liquor Tax Act (Act No. 8852, Feb. 29, 2008) of Korea.

6 Spirits within the meaning of this Sub-section are products falling under heading 22.08 of the HS

and which:

(a) comply with Regulation (EC) No 110/2008 of the European Parliament and of the Council
of 15 January 2008, and Commission Regulation (EEC) No 1014/90 of 24 April 1990, or
legislation replacing it; or

(b) comply with the Agricultural Products Quality Control Act (Act No. 9759, Jun. 9,2009) and
the Liquor Tax Act (Act No. 8852, Feb. 29, 2008) of Korea.
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(a) the use of any means in the designation or presentation of a good that
indicates or suggests that the good in question originates in a
geographical area other than the true place of origin in a manner
which misleads the public as to the geographical origin of the good;

(b) the use of a geographical indication identifying a good for a like good’
not originating in the place indicated by the geographical indication
in question, even where the true origin of the good is indicated or the
geographical indication is used in translation or transcription or
accompanied by expressions such as "kind", "type", "style",
"imitation" or the like; and

(c) any other use which constitutes an act of unfair competition within
the meaning of Article 10 bis of the Paris Convention.

2. This Agreement shall in no way prejudice the right of any person to use, in
the course of trade, that person's name or the name of that person's predecessor in
business, except where such name is used in such a manner as to mislead consumers.

3. If geographical indications of the Parties are homonymous, protection shall
be granted to each indication provided that it has been used in good faith. The
Working Group on Geographical Indications shall decide the practical conditions of
use under which the homonymous geographical indications will be differentiated
from each other, taking into account the need to ensure equitable treatment of the
producers concerned and that consumers are not misled. If a geographical indication
protected through this Agreement is homonymous with a geographical indication of
a third country, each Party shall decide the practical conditions of use under which
the homonymous geographical indications will be differentiated from each other,
taking into account the need to ensure equitable treatment of the producers concerned
and that consumers are not misled.

4. Nothing in this Agreement shall oblige the United Kingdom or Korea to
protect a geographical indication which is not or ceases to be protected in its country
of origin or which has fallen into disuse in that country.

5. The protection of a geographical indication under this Article i1s without
prejudice to the continued use of a trademark which has been applied for, registered
or established by use, if that possibility is provided for by the legislation concerned,
in the territory of a Party before the date of the application for protection or
recognition of the geographical indication, provided that no grounds for the
trademark's invalidity or revocation exist in the legislation of the Party concerned.
The date of application for protection or recognition of the geographical indication
is determined in accordance with Article 10.22.2.

7 For all goods, the term "like good" shall be interpreted in line with Article 23.1 of the TRIPS
Agreement relating to the use of a geographical indication identifying wines for wines not originating
in the place indicated by the geographical indication in question or identifying spirits for spirits not
originating in the place indicated by the geographical indication in question.
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ARTICLE 10.21
Enforcement of Protection

The Parties shall enforce the protection provided for in Articles 10.17 through 10.22
on their own initiative by appropriate intervention of their authorities. They shall also
enforce such protection at the request of an interested party.

ARTICLE 10.22
Relationship with Trademarks

1. The registration of a trademark that corresponds to any of the situations
referred to in Article 10.20.1 in relation to a protected geographical indication for
like goods, shall be refused or invalidated by the Parties, provided an application for
registration of the trademark is submitted after the date of application for protection
or recognition of the geographical indication in the territory concerned.

2. For the purposes of paragraph 1:

(a) for geographical indications referred to in Articles 10.17 and 10.18,
the date of application for protection or recognition shall be 1 July
2011 ; and

(b) for geographical indications referred to in Article 10.23, the date of
application for protection or recognition shall be the date of a Party's
receipt of a request by the other Party to protect or recognise a
geographical indication.

ARTICLE 10.23
Addition of Geographical Indications for Protection®
l. The United Kingdom and Korea agree to add geographical indications to be

protected to the Annexes 10-A and 10-B in accordance with the procedure set out in
Article 10.24.

8 If a proposal is made by:

(a) Korea for an originating product falling into the scope of the legislation of the United
Kingdom set out under Article 10.17.2 and footnotes of Article 10.18; or

(b) the United Kingdom for an originating product falling into the scope of the legislation of

Korea set out under Article 10.17.1 and footnotes of Article 10.18,
to add a name of origin to this Agreement which has been recognised by either Party as a geographical
indication within the meaning of Article 22.1 of the TRIPS Agreement through laws of either Party
other than those referred to in Articles 10.17.1 and 10.17.2 and footnotes of Article 10.18, the Parties
agree to examine whether the geographical indication can be added to this Agreement pursuant to this
Sub-section.
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2. The United Kingdom and Korea agree to process, without undue delay, the
other's requests for adding geographical indications to be protected to the Annexes.

3. A name may not be registered as a geographical indication where it conflicts
with the name of a plant variety, including a grape variety, or an animal breed and
as a result is likely to mislead the consumer as to the true origin of the product.

ARTICLE 10.24
Working Group on Geographical Indications

1. The Working Group on Geographical Indications established pursuant to
Article 15.3.1 (Working Groups) of the Agreement shall meet, as mutually agreed or
upon request of a Party, for the purpose of intensifying cooperation between the
Parties and dialogue on geographical indications. The Working Group may make
recommendations and adopt decisions by consensus.

2. The location of the meeting shall alternate between the Parties. The Working
Group shall meet at a time and a place and in a manner which may include by
videoconference, mutually determined by the Parties, but no later than 90 days after
the request.

3. The Working Group may decide:

(a) to modify Annexes 10-A and 10-B to add individual geographical
indications of the United Kingdom or Korea that, after having
completed the relevant procedure referred to in Articles 10.17.3 and
10.17.4, where applicable, are also determined by the other Party to
constitute geographical indications and will be protected in the
territory of that other Party;

(b) to modify’ the Annexes referred to in subparagraph (a) to remove
individual geographical indications that cease to be protected in the
Party of origin'? or that, in accordance with the applicable legislation,
no longer meet the conditions to be considered a geographical
indication in the other Party; and

(c) that a reference to legislation in this Agreement should be taken to be
areference to that legislation as amended and replaced and in force at
a particular date after the entry into force of this Agreement.

% This refers to the modification of the geographical indication as such, including the name and
product category. Modifications of specifications as referred to in Articles 10.17.3 and 10.17.4 or
modifications of the responsible control bodies as referred to in Article 10.17.6(d) remain the sole
responsibility of the Party where a geographical indication originates. Such modifications may be
communicated for information purposes.

10°A decision to cease protection of a geographical indication remains the sole responsibility of the
Party where the geographical indication originates.
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4. The Working Group shall also ensure the proper functioning of this Sub-
section and may consider any matter related to its implementation and operation. In
particular, it shall be responsible for:

(a) exchanging information on legislative and policy developments on
geographical indications;

(b) exchanging information on individual geographical indications for
the purpose of considering their protection in accordance with this
Agreement; and

(c) exchanging information to optimise the operation of this Agreement.

5. The Working Group may discuss any matter of mutual interest in the area of
geographical indications.

ARTICLE 10.25
Individual Applications for Protection of Geographical Indications

The provisions of this Sub-section are without prejudice to the right to seek
recognition and protection of a geographical indication under the relevant legislation
of the United Kingdom or Korea.

SUB-SECTION D

DESIGNS

ARTICLE 10.26
Protection of Registered Designs

1. The United Kingdom and Korea shall provide for the protection of
independently created designs that are new and that are original or have individual
character!!.

1 Korea considers designs not to be new if an identical or similar design has been publicly known or
publicly worked before the application for design registration is filed. Korea considers designs not to
be original if they could have been easily created from the combinations of designs that have been
publicly known or publicly worked before the application for design registration is filed. The United
Kingdom considers designs not to be new if an identical design has been made available to the public
before the filing date of a registered design or before the date of disclosure of an unregistered design.
The United Kingdom considers design not to have individual character if the overall impression it
produces on the informed users does not differ from the overall impression produced on such a user
by any design which has been made available to the public.

312



2. This protection shall be provided by registration, and shall confer exclusive
rights upon their holders in accordance with this Sub-section.

ARTICLE 10.27
Rights Conferred by Registration

The owner of a protected design shall have the right to prevent third parties not
having the owner's consent, at least from making, offering for sale, selling,
importing, exporting or using articles bearing or embodying the protected design
when such acts are undertaken for commercial purposes, unduly prejudice the normal
exploitation of the design, or are not compatible with fair trade practice.

ARTICLE 10.28
Protection Conferred to Unregistered Appearance

The United Kingdom and Korea shall provide the legal means to prevent the use of
the unregistered appearance of a product, only if the contested use results from
copying the unregistered appearance of such product'?. Such use shall at least cover
presenting!®, importing or exporting goods.

ARTICLE 10.29
Term of Protection

l. The duration of protection available in the Parties following registration shall
amount to at least 15 years.

2. The duration of protection available in the United Kingdom and Korea for
unregistered appearance shall amount to at least three years.

12 For the purposes of this Article, the United Kingdom and Korea consider that "unregistered design"

and "unregistered appearance” have a similar meaning. The conditions for protection of "unregistered

design" or "unregistered appearance" are provided for:

(a) by Korea in the Unfair Competition Prevention and Trade Secret Protection Act (Act No.
8767, Dec. 21, 2007); and

(b) by the United Kingdom in Council Regulation (EC) No 6/2002 of 12 December 2001 on
Community designs, as last amended by Council Regulation (EC) No 1891/2006 of 18
December 2006.

13 For the purposes of this Article, the United Kingdom considers "presenting" as "offering" or

"putting on the market" and Korea considers "presenting" as "assigning, leasing or exhibition for

assigning or leasing".
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ARTICLE 10.30
Exceptions
1. The United Kingdom and Korea may provide limited exceptions to the
protection of designs, provided that such exceptions do not unreasonably conflict
with the normal exploitation of protected designs and do not unreasonably prejudice
the legitimate interests of the owner of the protected design, taking account of the

legitimate interests of third parties.

2. Design protection shall not extend to designs dictated essentially by technical

or functional considerations!'*.

3. A design right shall not subsist in a design which is contrary to public policy
or to accepted principles of morality.
ARTICLE 10.31
Relationship with Copyright

A design protected by a design right registered in the United Kingdom or in Korea
in accordance with this Sub-section shall also be eligible for protection under the law
of copyright applicable in the territory of the Parties as from the date on which the
design was created or fixed in any form'>.

SUB-SECTION E

PATENTS

ARTICLE 10.32
International Agreement

The Parties shall make all reasonable efforts to comply with articles 1 through 16 of
the Patent Law Treaty (2000).

14 For the purposes of this Article, in the United Kingdom an ‘unregistered design’ is the Community
unregistered design which is protected by Council Regulation (EC) No 6/2002 of 12 December 2001
on Community designs. The Parties shall refer to the Understanding on Footnote14 on Article 10.30
of the Intellectual Property Chapter in the interpretation of footnote 14.

15 The protection of a design under the law of copyright is not granted automatically, but granted only
if a design qualifies for protection in accordance with the law of copyright.
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ARTICLE 10.33
Patents and Public Health

1. The Parties recognise the importance of the Declaration on the TRIPS
Agreement and Public Health, adopted on 14 November 2001 (hereinafter referred
to as the "Doha Declaration") by the Ministerial Conference of the WTO. In
interpreting and implementing the rights and obligations under this Sub-section, the
Parties are entitled to rely upon the Doha Declaration.

2. Each Party shall contribute to the implementation of and shall respect the
Decision of the WTO General Council of 30 August 2003 on paragraph 6 of the Doha
Declaration, as well as the Protocol amending the TRIPS Agreement, done at Geneva
on 6 December 2005.

ARTICLE 10.34
Extension of the Duration of the Rights Conferred by Patent Protection

1. The Parties recognise that pharmaceutical products'® and plant protection
products!” protected by a patent in their respective territories are subject to an
administrative authorisation or registration procedure before being put on their
markets.

2. The Parties shall provide, at the request of the patent owner, for the extension
of the duration of the rights conferred by the patent protection to compensate the
patent owner for the reduction in the effective patent life as a result of the first
authorisation to place the product on their respective markets. The extension of the
duration of the rights conferred by the patent protection may not exceed five years'®.

16 As defined in Annex 2-D (Pharmaceutical Products and Medical Devices).

17 Plant protection products, in the form in which they are supplied to the user, consist of or contain

active substances, safeners or synergists, and are intended for one of the following uses:

(a) protecting plants or plant products against all harmful organisms or preventing the action of
such organisms, unless the main purpose of these products is considered to be for reasons of
hygiene rather than for the protection of plants or plant products;

(b) influencing the life processes of plants, such as substances influencing their growth, other
than as a nutrient;

(c) preserving plant products, in so far as such substances or products are not subject to the
United Kingdom’s special provisions on preservatives;

(d) destroying undesired plants or parts of plants, except algae unless the products are applied
on soil or water to protect plants; or

(e) checking or preventing undesired growth of plants, except algae unless the products are

applied on soil or water to protect plants.
18 This is without prejudice to a possible extension for paediatric use, if provided for by the Parties.
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ARTICLE 10.35

Protection of Data Submitted to Obtain a Marketing Authorisation for
Pharmaceutical'® Products

1. The Parties shall guarantee the confidentiality, non-disclosure of and non-
reliance on data submitted for the purpose of obtaining an authorisation to put a
pharmaceutical product on the market.

2. For that purpose, the Parties shall ensure in their respective legislation that
data, as referred to in Article 39 of the TRIPS Agreement, concerning safety and
efficacy, submitted for the first time by an applicant to obtain a marketing
authorisation for a new pharmaceutical product in the territory of the respective
Parties, is not used for granting another marketing authorisation for a pharmaceutical
product, unless proof of the explicit consent of the marketing authorisation holder to
use these data is provided.

3. The period of data protection should be at least five years starting from the
date of the first marketing authorisation obtained in the territory of the respective
Parties.

ARTICLE 10.36

Protection of Data Submitted to Obtain a Marketing Authorisation for Plant
Protection Products

1. The Parties shall determine safety and efficacy requirements before
authorising the placing on their respective markets of plant protection products.

2. The Parties shall ensure that tests, study reports or information submitted for
the first time by an applicant to obtain a marketing authorisation for a plant protection
product are not used by third parties or relevant authorities for the benefit of any
other person aiming at achieving a marketing authorisation for a plant protection
product, unless proof of the explicit consent of the first applicant to use these data is
provided. This protection will be hereinafter referred to as data protection.

3. The period of data protection should be at least 10 years starting from the
date of the first marketing authorisation in the respective Parties.

19 As defined in Annex 2-D (Pharmaceutical Products and Medical Devices).
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ARTICLE 10.37
Implementation

The Parties shall take the necessary measures to ensure full effectiveness of the
protection foreseen in this Sub-section and actively cooperate and engage in a
constructive dialogue in that regard.

SUB-SECTION F

OTHER PROVISIONS

ARTICLE 10.38
Plant Varieties

Each Party shall provide for the protection of plant varieties and comply with the
International Convention for the Protection of New Varieties of Plants (1991).

ARTICLE 10.39
Genetic Resources, Traditional Knowledge and Folklore

1. Subject to their legislation, the Parties shall respect, preserve and maintain
knowledge, innovations and practices of indigenous and local communities
embodying traditional lifestyles relevant for the conservation and sustainable use of
biological diversity and promote their wider application with the involvement and
approval of the holders of such knowledge, innovations and practices and encourage
the equitable sharing of the benefits arising from the utilisation of such knowledge,
innovations and practices.

2. The Parties agree to regularly exchange views and information on relevant
multilateral discussions:

(a) in WIPO, on the issues dealt with in the framework of the
Intergovernmental Committee on Genetic Resources, Traditional
Knowledge and Folklore;

(b) in the WTO, on the issues related to the relationship between the
TRIPS Agreement and the Convention on Biological Diversity
(hereinafter referred to as the "CBD"), and the protection of
traditional knowledge and folklore; and

(c) in the CBD, on the issues related to an international regime on access
to genetic resources and benefit sharing.
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3. Following the conclusion of the relevant multilateral discussions referred to
in paragraph 2, the Parties agree, at the request of either Party, to review this Article
in the Trade Committee in the light of the results and conclusion of such multilateral
discussions. The Trade Committee may adopt any decision necessary to give effect
to the results of the review.

SECTION C

ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS

ARTICLE 10.40
General Obligations
1. The Parties reaffirm their commitments under the TRIPS Agreement, and in
particular Part III thereof and shall ensure that the following complementary
measures, procedures and remedies are available under their legislation so as to
permit effective action against any act of infringement of intellectual property
rights?® covered by this Agreement.

2. Those measures, procedures and remedies shall:

(a) include expeditious remedies to prevent infringements and remedies
which constitute a deterrent to further infringements;

(b) be fair and equitable;

(c) not be unnecessarily complicated or costly, or entail unreasonable
time limits or unwarranted delays; and

(d) be effective, proportionate and dissuasive, and be applied in such a
manner as to avoid the creation of barriers to legitimate trade and to
provide for safeguards against their abuse.

ARTICLE 10.41
Entitled Applicants
Each Party shall recognise as persons entitled to seek application of the measures,

procedures and remedies referred to in this Section and in Part III of the TRIPS
Agreement:

20 As defined in Article 10.2.2(a) through (h).
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(a) the holders of intellectual property rights in accordance with the
provisions of the applicable law;

(b) all other persons authorised to use those rights, in particular licensees,
in so far as permitted by, and in accordance with, the provisions of
the applicable law;

(©) intellectual property collective rights management bodies which are
regularly recognised as having a right to represent holders of
intellectual property rights, in so far as permitted by, and in
accordance with, the provisions of the applicable law; and

(d) a federation or an association having the legal standing and authority
to assert those rights, in so far as permitted by, and in accordance
with, the provisions of the applicable law.

SUB-SECTION A

CIVIL MEASURES, PROCEDURES AND REMEDIES

ARTICLE 10.42
Evidence

Each Party shall take such measures as necessary, in the case of an infringement of
an intellectual property right committed on a commercial scale, to enable the
competent judicial authorities to order, where appropriate and following a party's
application, the submission of banking, financial or commercial documents under
the control of the opposing party, subject to the protection of confidential
information.

ARTICLE 10.43
Provisional Measures for Preserving Evidence

1. Each Party shall ensure that, even before the commencement of proceedings
on the merits of the case, the competent judicial authorities may, on application by a
party who has presented reasonably available evidence to support its claims that its
intellectual property right has been infringed or is about to be infringed, order prompt
and effective provisional measures to preserve relevant evidence in respect of the
alleged infringement, subject to the protection of confidential information.

2. Each Party may provide that such measures include the detailed description,

with or without the taking of samples, or the physical seizure of the infringing goods,
and in appropriate cases, the materials and implements used in the production or
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distribution of these goods and the documents relating thereto. Those measures shall
be taken, if necessary without the other party being heard, in particular where any
delay is likely to cause irreparable harm to the right holder or where there is a
demonstrable risk of evidence being destroyed.

ARTICLE 10.44
Right of Information

1. Each Party shall ensure that, during civil proceedings concerning an
infringement of an intellectual property right and in response to a justified and
proportionate request of the claimant, the competent judicial authorities may order
the infringer and/or any other person which is party to a litigation or a witness therein
to provide information on the origin and distribution networks of the goods or
services which infringe an intellectual property right.

(a) "Any other person" in this paragraph means a person who:

(1) was found in possession of the infringing goods on a
commercial scale;

(i))  was found to be using the infringing services on a commercial
scale;

(iii)  was found to be providing on a commercial scale services
used in infringing activities; or

(iv)  was indicated by the person referred to in this subparagraph
as being involved in the production, manufacture or
distribution of the goods or the provision of the services.

(b) Information shall, as appropriate, comprise:

(1) the names and addresses of the producers, manufacturers,
distributors, suppliers and other previous holders of the goods
or services, as well as the intended wholesalers and retailers;
or

(1)  information on the quantities produced, manufactured,
delivered, received or ordered, as well as the price obtained
for the goods or services in question.

2. This Article shall apply without prejudice to other statutory provisions which:

(a) grant the right holder rights to receive fuller information;

320



(b) govern the use in civil or criminal proceedings of the information
communicated pursuant to this Article;

(©) govern responsibility for misuse of the right of information;

(d) afford an opportunity for refusing to provide information which
would force the person referred to in paragraph 1 to admit his own
participation or that of his close relatives in an infringement of an
intellectual property right; or

(e) govern the protection of confidentiality of information sources or the
processing of personal data.

ARTICLE 10.45
Provisional and Precautionary Measures

1. Each Party shall ensure that the judicial authorities may, at the request of the
applicant, issue an interlocutory injunction intended to prevent any imminent
infringement of an intellectual property right, to forbid, on a provisional basis and
subject, where appropriate, to a recurring penalty payment where provided for by its
legislation, the continuation of the alleged infringements of that right, or to make
such continuation subject to the lodging of guarantees intended to ensure the
compensation of the right holder. An interlocutory injunction may also be issued
against an intermediary?! whose services are being used by a third party to infringe
copyright, related rights, trademarks or geographical indications.

2. An interlocutory injunction may also be issued to order the seizure of the
goods suspected of infringing an intellectual property right so as to prevent their
entry into or movement within the channels of commerce.

3. In the case of an infringement committed on a commercial scale, each Party
shall ensure that, if the applicant demonstrates circumstances likely to endanger the
recovery of damages, the judicial authorities may order the precautionary seizure of
the movable and immovable property of the alleged infringer, including the blocking
of bank accounts and other assets.

ARTICLE 10.46
Corrective Measures

1. Each Party shall ensure that the competent judicial authorities may order, at
the request of the applicant and without prejudice to any damages to the right holder

2l For the purposes of this paragraph, the scope of "intermediary" is determined in each Party's
legislation, but shall include those who deliver or distribute infringing goods, and also where
appropriate, include online service providers.
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by reason of the infringement, and without compensation of any sort, destruction of
goods that they have found to be infringing an intellectual property right or any other
measures to definitively remove those goods from the channels of commerce. If
appropriate, the competent judicial authorities may also order destruction of
materials and implements principally used in the creation or manufacture of those
goods.

2. The judicial authorities shall order that those measures be carried out at the
expense of the infringer, unless particular reasons are invoked for not doing so.

3. In considering a request for corrective measures, the need for proportionality
between the seriousness of the infringement and the remedies ordered as well as the
interests of third parties shall be taken into account.

ARTICLE 10.47
Injunctions

1. Each Party shall ensure that, where a judicial decision is taken finding an
infringement of an intellectual property right, the judicial authorities may issue
against the infringer an injunction aimed at prohibiting the continuation of the
infringement.

2. Where provided for by law, non-compliance with an injunction shall, where
appropriate, be subject to a recurring penalty payment, with a view to ensuring
compliance. Each Party shall also ensure that right holders are in a position to apply
for an injunction against intermediaries*? whose services are being used by a third
party to infringe copyright, related rights, trademarks or geographical indications.

ARTICLE 10.48
Alternative Measures

Each Party may provide that, in appropriate cases and at the request of the person
liable to be subject to the measures provided for in Article 10.46 or 10.47, the
competent judicial authorities may order pecuniary compensation to be paid to the
injured party instead of applying the measures provided for in Article 10.46 or 10.47
if that person acted unintentionally and without negligence, if execution of the
measures in question would cause him or her disproportionate harm and if pecuniary
compensation to the injured party appears reasonably satisfactory.

22 For the purposes of this paragraph, the scope of "intermediary" is determined in each Party's
legislation, but shall include those who deliver or distribute infringing goods, and also where
appropriate, include online service providers.
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ARTICLE 10.49
Damages
1. Each Party shall ensure that when the judicial authorities set damages:

(a) they shall take into account all appropriate aspects, such as the
negative economic consequences, including lost profits, which the
injured party has suffered, any unfair profits made by the infringer
and, in appropriate cases, elements other than economic factors, such
as the moral prejudice caused to the right holder by the infringement;
or

(b) as an alternative to subparagraph (a), they may, in appropriate cases,
set the damages as a lump sum on the basis of elements such as at
least the amount of royalties or fees which would have been due if the
infringer had requested authorisation to use the intellectual property
right in question.

2. Where the infringer did not knowingly, or with reasonable grounds to know,
engage in infringing activity, the Parties may provide that the judicial authorities may
order the recovery of profits or the payment of damages which may be pre-
established.

3. In civil judicial proceedings, each Party, at least with respect to works,
phonograms, and performances protected by copyright or related rights, and in cases
of trademark counterfeiting, may establish or maintain pre-established damages,
which shall be available on the election of the right holder.

ARTICLE 10.50
Legal Costs

Each Party shall ensure that reasonable and proportionate legal costs and other
expenses incurred by the successful party shall as a general rule be borne by the
unsuccessful party, unless equity does not allow as such.

ARTICLE 10.51

Publication of Judicial Decisions

In cases of infringement of an intellectual property right, each Party shall ensure that
the judicial authorities may order, where appropriate, at the request of the applicant
and at the expense of the infringer, appropriate measures for the dissemination of the

information concerning the decision, including displaying the decision and
publishing it in full or in part. Each Party may provide for other additional publicity
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measures which are appropriate to the particular circumstances, including prominent
advertising.
ARTICLE 10.52
Presumption of Authorship or Ownership
In civil proceedings involving copyright or related rights, each Party shall provide
for a presumption that, in the absence of proof to the contrary, the person or entity
whose name is indicated as the author or related right holder of the work or subject

matter in the usual manner is the designated right holder in such work or subject
matter.

SUB-SECTION B

CRIMINAL ENFORCEMENT

ARTICLE 10.53
Scope of Criminal Enforcement

Each Party shall provide for criminal procedures and penalties to be applied at least
in cases of wilful trademark counterfeiting and copyright and related rights®* piracy
on a commercial scale.

ARTICLE 10.54

Geographical Indications and Designs Counterfeiting

Subject to its national or constitutional law and regulations, each Party shall consider
adopting measures to establish the criminal liability for counterfeiting geographical
indications and designs.

ARTICLE 10.55

Liability of Legal Persons

1. Each Party shall adopt such measures as may be necessary, consistent with

its legal principles, to establish the liability of legal persons for the offences referred
to in Article10.53.

23 The term "related rights" is defined by each Party in accordance with its international obligations.
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2. Such liability shall be without prejudice to the criminal liability of the natural
persons who have committed the criminal offences.

ARTICLE 10.56
Aiding and Abetting

The provisions of this Sub-section shall apply to aiding and abetting of the offences
referred to in Article 10.53.

ARTICLE 10.57
Seizure

In case of an offence referred to in Article 10.53, each Party shall provide that its
competent authorities shall have the authority to order the seizure of suspected
counterfeit trademark goods or pirated copyright goods, any related materials and
implements predominantly used in the commission of the alleged offence,
documentary evidence relevant to the alleged offence and any assets derived from,
or obtained directly or indirectly through, the infringing activity.

ARTICLE 10.58
Penalties

For the offences referred to in Article 10.53, each Party shall provide for penalties
that include sentences of imprisonment and/or monetary fines that are effective,
proportionate and dissuasive.

ARTICLE 10.59
Confiscation

l. For the offences referred to in Article 10.53, each Party shall provide that its
competent authorities shall have the authority to order confiscation and/or
destruction of all counterfeit trademark goods or pirated copyright goods, materials
and implements predominantly used in the creation of counterfeit trademark goods
or pirated copyright goods and the assets derived from, or obtained directly or
indirectly through, the infringing activity.

2. Each Party shall ensure that the counterfeit trademark goods and pirated
copyright goods that have been confiscated under this Article shall, if not destroyed,
be disposed of outside the channels of commerce, under the condition that the goods
are not dangerous for the health and security of persons.
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3. Each Party shall further ensure that confiscation and destruction under this
Article shall occur without compensation of any kind of the defendant.

4. Each Party may provide that its judicial authorities have the authority to order
the confiscation of assets the value of which corresponds to that of such assets
derived from, or obtained directly or indirectly through, the infringing activity.

ARTICLE 10.60
Rights of Third Parties

Each Party shall ensure that the rights of third parties shall be duly protected and
guaranteed.

SUB-SECTION C

LIABILITY OF ONLINE SERVICE PROVIDERS

ARTICLE 10.61
Liability of Online Service Providers>*

The Parties recognise that the services of intermediaries may be used by third parties
for infringing activities. To ensure the free movement of information services and at
the same time enforce intellectual property rights in the digital environment, each
Party shall provide for the measures set out in Articles 10.62 through 10.65 for
intermediary service providers where they are in no way involved with the
information transmitted.

ARTICLE 10.62
Liability of Online Service Providers: '""Mere Conduit"

1. Where an information society service is provided that consists of the
transmission in a communication network of information provided by a recipient of
the service, or the provision of access to a communication network, the Parties shall
ensure that the service provider is not liable for the information transmitted, on
condition that the provider:

24 For the purposes of the function referred to in Article 10.62, service provider means a provider of
transmission, routing, or connections for digital online communications without modification of their
content between or among points specified by the user of material of the user's choosing, and for the
purpose of the functions referred to in Articles 10.63 and 10.64 service provider means a provider or
operator of facilities for online services or network access.
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(a) does not initiate the transmission;

(b) does not select the receiver of the transmission; and

(©) does not select or modify the information contained in the
transmission.
2. The acts of transmission and of provision of access referred to in paragraph

1 include the automatic, intermediate and transient storage of the information
transmitted in so far as such storage takes place for the sole purpose of carrying out
the transmission in the communication network, and provided that the information
is not stored for any period longer than is reasonably necessary for the transmission.

3. This Article shall not affect the possibility, in accordance with the Parties'
legal systems, of a judicial or administrative authority requiring the service provider
to terminate or prevent an infringement.

ARTICLE 10.63
Liability of Online Service Providers: '""Caching"

1. Where an information society service is provided that consists of the
transmission in a communication network of information provided by a recipient of
the service, the Parties shall ensure that the service provider is not liable for the
automatic, intermediate and temporary storage of that information, performed for the
sole purpose of making more efficient the information's onward transmission to other
recipients of the service upon their request, on condition that the provider:

(a) does not modify the information;
(b) complies with conditions on access to the information;

(c) complies with rules regarding updating of the information, specified
in a manner widely recognised and used by industry;

(d) does not interfere with the lawful use of technology, widely
recognised and used by industry, to obtain data on the use of the
information; and

(e) acts expeditiously to remove or to disable access to the information it
has stored upon obtaining actual knowledge of the fact that the
information at the initial source of the transmission has been removed
from the network, or access to it has been disabled, or that a judicial
or an administrative authority has ordered such removal or
disablement.
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2. This Article shall not affect the possibility, in accordance with the Parties'
legal systems, of a judicial or administrative authority requiring the service provider
to terminate or prevent an infringement.

ARTICLE 10.64
Liability of Online Service Providers: '""Hosting"

1. Where an information society service is provided that consists of the storage
of information provided by a recipient of the service, the Parties shall ensure that the
service provider is not liable for the information stored at the request of a recipient
of the service, on condition that the provider:

(a) does not have actual knowledge of illegal activity or information and,
as regards claims for damages, is not aware of facts or circumstances
from which the illegal activity or information is apparent; or

(b) upon obtaining such knowledge or awareness acts expeditiously to
remove or to disable access to the information.

2. Paragraph 1 shall not apply when the recipient of the service is acting under
the authority or the control of the provider.

3. This Article shall not affect the possibility, in accordance with the Parties'
legal systems, of a judicial or administrative authority requiring the service provider
to terminate or prevent an infringement, nor does it affect the possibility of the Parties
establishing procedures governing the removal or disabling of access to information.

ARTICLE 10.65
No General Obligation to Monitor

1. The Parties shall not impose a general obligation on providers, when
providing the services covered by Articles 10.62 through 10.64, to monitor the
information which they transmit or store, nor a general obligation to actively seek
facts or circumstances indicating illegal activity.

2. The Parties may establish obligations for information society service
providers to promptly inform the competent authorities of alleged illegal activities
undertaken or information provided by recipients of their service, or to communicate
to the competent authorities, at their request, information enabling the identification
of recipients of their service with whom they have storage agreements.
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SUB-SECTION D

OTHER PROVISIONS

ARTICLE 10.66
Border Measures

1. Each Party shall, unless otherwise provided for in this Section, adopt
procedures® to enable a right holder, who has valid grounds for suspecting that the
importation, exportation, re-exportation, customs transit, transhipment, placement
under a free zone®®, placement under a suspensive procedure’’ or a bonded
warehouse of goods infringing an intellectual property right*® may take place, to
lodge an application in writing with competent authorities, administrative or judicial,
for the suspension by the customs authorities of the release into free circulation or
the detention of such goods.

2. The Parties shall provide that when the customs authorities, in the course of
their actions and before an application has been lodged by a right holder or granted,
have sufficient grounds for suspecting that goods infringe an intellectual property
right, they may suspend the release of the goods or detain them in order to enable the
right holder to submit an application for action in accordance with the paragraph 1.

25 1t is understood that there shall be no obligation to apply such procedures to imports of goods put
on the market in another country by or with the consent of the right holder.

26 "customs transit, transhipment and placement under a free zone" as defined in the Kyoto
Convention.

27 For Korea, "placement under a suspensive procedure" includes temporary importation and bonded
factory. For the United Kingdom, "placement under a suspensive procedure" includes temporary
importation, inward processing and processing under customs control.

28 For the purposes of this Article, goods infringing an intellectual property right means:

(a) counterfeit goods, which are:

(1) goods, including packaging, bearing without authorisation a trademark identical to
the trademark duly registered in respect of the same type of goods, or which cannot
be distinguished in its essential aspects from such a trademark, and which thereby
infringes the trademark holder's rights;

(i1) any trademark symbol (logo, label, sticker, brochure, instructions for use or
guarantee document), even if presented separately, on the same conditions as the
goods referred to in subparagraph (a)(i); or

(iii) packaging materials bearing the trademarks of counterfeit goods, presented
separately, on the same conditions as the goods referred to in subparagraph (a)(i);
(b) pirated copyright goods, which are or contain copies made without the consent of the right

holder, or of a person duly authorised by the right holder in the country of production, of a
copyright or related right, regardless of whether it is registered in each Party's legislation; or

(c) goods which, according to the legislation of the Party in which the application for customs
action is made, infringe:
i) a patent;
(i1) a plant variety right;
(iii) a registered design; or
(iv) a geographical indication.
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3. Any rights or obligations established in the implementation of Section 4 of
Part III of the TRIPS Agreement concerning the importer shall also be applicable to
the exporter or if necessary to the holder? of the goods.

ARTICLE 10.67

Codes of Conduct

The Parties shall encourage:

(2)

(b)

the development by trade or professional associations or
organisations of codes of conduct aimed at contributing towards the
enforcement of intellectual property rights, particularly by
recommending the use on optical discs of a code enabling the
identification of the origin of their manufacture; and

the submission to the competent authorities of the Parties of draft
codes of conduct and of any evaluations of the application of these
codes of conduct.

ARTICLE 10.68

Cooperation

1. The Parties agree to cooperate with a view to supporting implementation of
the commitments and obligations undertaken under this Chapter. Areas of
cooperation include, but are not limited to, the following activities:

(a)

(b)

(©)

(d)

exchange of information on the legal framework concerning
intellectual property rights and relevant rules of protection and
enforcement; exchange of experiences on legislative progress;

exchange of experiences on enforcement of intellectual property
rights;

exchange of experiences on enforcement at central and sub-central
level by customs, police, administrative and judiciary bodies; co-
ordination to prevent exports of counterfeit goods, including with
other countries;

capacity-building; and

2 Including at least the person who is the owner of the goods or the person who has a similar right of
disposal over them.
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(e) promotion and dissemination of information on intellectual property
rights in, inter alia, business circles and civil society; promotion of
public awareness of consumers and right holders.

2. Without prejudice and as a complement to paragraph 1, the United Kingdom
and Korea agree to establish and maintain an effective dialogue on intellectual
property issues (IP Dialogue) to address topics relevant to the protection and
enforcement of intellectual property rights covered by this Chapter, and any other
relevant issue.
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ANNEX 10-A
GEOGRAPHICAL INDICATIONS FOR AGRICULTURAL PRODUCTS
AND FOODSTUFFS
PART A

AGRICULTURAL PRODUCTS AND FOODSTUFFS ORIGINATING IN
THE UNITED KINGDOM

(as referred to in Article 10.17.4)
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PART B

AGRICULTURAL PRODUCTS AND FOODSTUFFS ORIGINATING IN

KOREA

(as referred to in Article 10.17.3)

Name to be protected Product Transcription into
Latin alphabet

RHA] ==} Green Tea Boseong Nokcha

(Boseong Green Tea)

===} Green Tea Hadong Nokcha

(Hadong Green Tea)

O AE B Black Raspberry Wine Gochang Bokbunjaju

(Gochang Black

Raspberry Wine)

S ENRsI R Garlic Seosan Maneul

(Seosan Garlic)

RN A Red Pepper Powder Yeongyang Gochutgaru

(Yeongyang Red

Pepper Powder)

oA ul= Garlic Uiseong Maneul

(Uiseong Garlic)

YA Red Pepper Goesan Gochu

(Goesan Red Pepper Dried)

AT aFA Gochujang Sunchang Jeontong

(Sunchang Traditional Gochujang

Gochujang)
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Name to be protected Product Transcription into
Latin alphabet

S ES A S Red Pepper Powder Goesan Gochutgaru

(Goesan Red

Pepper Powder)

) Oriental Melon Seongju Chamoe

(Seongju Chamoe)

A v+ Chinese Cabbage Haenam Gyeoul Baechu

(Haenam Winter Baechu)

o] 2+ Rice Icheon Ssal

(Icheon Rice)

- 2k Rice Cheorwon Ssal

(Cheorwon Rice)

T HAF Citron Goheung Yuja

(Goheung Yuja)

TR Waxy Corn Hongcheon Charoksusu

(Hongcheon Waxy Corn)

PASSIRS) S Mugwort Ganghwa Yakssuk

(Ganghwa Mugwort)

2] A3 3l$-317] Beef Hoengseong Hanwoogogi

(Hoengseong Hanwoo Beef)

A= %] 21 7] Pork Jeju Dwaejigogi

(Jeju Pork)

1A= R Red Ginseng Goryeo Hongsam

(Korean Red Ginseng)

a e WAk White Ginseng Goryeo Baeksam

(Korean White Ginseng)

I e =4k Taekuk Ginseng Goryeo Taekuksam

(Korean Taekuk Ginseng)

=AM} Apple Chungju Sagwa

(Chungju Apple)
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Name to be protected Product Transcription into
Latin alphabet

ok S ALy} Apple Miryang Eoreumgol Sagwa

(Miryang Eoreumgol Apple)

X5} Milk Vetch Root Jeongseon Hwanggi

(Jeongseon Hwanggi)

vl = Garlic Namhae Maneul

(Namhae Garlic)

oknl= Garlic Danyang Maneul

(Danyang Garlic)

g St Onion Changnyeong Yangpa

(Changnyeong Onion)

H-olaku} Onion Muan Yangpa

(Muan Onion)

of =2 Rice Yeoju Ssal

(Yeoju Rice)

Folul & =} White Lotus Tea Muan Baengnyeoncha

(Muan White Lotus Tea)

AL} Apple Cheongsong Sagwa

(Cheongsong Apple)

=Rz} Black Raspberry Gochang Bokbunja

(Gochang Black Raspberry)

- QFuj A Apricot Gwangyang Maesil

(Gwangyang Maesil)

N R Waxy Corn Jeongseon Charoksusu

(Jeongseon Waxy Corn)

A H-A Angelica Gigas Nakai Root | Chinbu Dangui

(Chinbu Dangui)

e Eawa o Fresh Ginseng Goryeo Susam

(Korean Fresh Ginseng)
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Name to be protected Product Transcription into
Latin alphabet

A efa Red Pepper Cheongyang Gochu

(Cheongyang Hot Pepper)

a7+ Red Pepper Powder Cheongyang Gochutgaru

(Cheongyang Powdered

Hot Pepper)

3l o -m} Sweet Potato Haenam Goguma

(Haenam Sweet Potato)

of o+ 53} 3} Fig Yeongam Muhwagwa

(Yeongam Fig)

o] 5= a1 -mf Sweet Potato Yeoju Goguma

(Yeoju Sweet Potato)

ok}

(Haman Watermelon)

Watermelon

Haman Subak

AL 1Akl =
(Korean Ginseng Products)

White or Taekuk Ginseng
Products

Goryeo Insamjepum

1HZTAA = Red Ginseng Products Goryeo Hongsamjepum
(Korean Red

Ginseng Products)

A e i = s i o Barley Gunsan Chalssalborissal
(Gunsan Glutinous Barley)

A ==} Green Tea Jeju Nokcha

(Jeju Green Tea)

R i Beef Hongcheon Hanwoo

(Hongcheon Hanwoo)

45 0] 1 4

(Yangyang Pine-mushroom)

Pine-mushroom

Yangyang Songibeoseot

e AHA

(Jangheung Oak-mushroom)

Oak-mushroom

Jangheung Pyogobeoseot

=~ 31
Ny

(Sancheong Persimmon

Dried)

Persimmon Dried

Sancheong Gotgam
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Name to be protected Product Transcription into
Latin alphabet

Ly Chestnut Jeongan Bam

(Jeongan Chestnut)

S EAE
(Ulleungdo Samnamul)

Aruncus dioicus

Ulleungdo Samnamul

L= Y Golden rod Ulleungdo Miyeokchwi
(Ulleungdo Miyeokchwi)

S5 Ay Fern Ulleungdo Chamgobi
(Ulleungdo Chamgobi)

ST EH-A] 7o) Aster Ulleungdo Bujigaengi
(Ulleungdo Bujigaengi)

ZAAk) Jujube (date) Gyeongsan Daechu
(Gyeongsan Jujube)

H 3l o] Pine-mushroom Bonghwa Songi
(Bonghwa Pine-mushroom)

A k7] AF Boxthorn Cheongyang Gugija
(Cheongyang Gugija)

A7t Persimmon Dried Sangju Gotgam

(Sangju Persimmon Dried)

Gl A AL E] Fern Namhae Changsun Gosari
(Namhae Changsun Fern)

B H %o Pine-mushroom Yeongdeok Songi
(Yeongdeok

Pine-mushroom)

TE A Corni fructus Gurye Sansuyu

(Gurye Corni fructus)

SREERY
11 2 2|(Gwangyang
baekunsan Acer mono sap)

Sap

Gwangyang baekunsan

Gorosoe
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ANNEX 10-B
GEOGRAPHICAL INDICATIONS FOR WINES, AROMATISED WINES
AND SPIRITS
PART A

WINES, AROMATISED WINES AND SPIRITS ORIGINATING IN THE
UNITED KINGDOM

(as referred to in Article 10.18.1)

SPIRITS!
Name to be protected Transcription into Korean alphabet
Scotch Whisky AFIK| QAT
[rish Whiskey/Irish Whisky? 0F0|2|2| QAT (YZ=0| UX)

! Where a geographical indication is presented as follows: ‘Irish Whiskey/Irish Whisky’, this means
that both terms can be used together, or each one on its own.

2 The geographical indication Irish Whiskey/Irish Whisky may be used by any operator marketing the
spirit conforming to the corresponding specification under Article 10.20 of the Korea-EU FTA. In
case, notwithstanding the entry into force of this Agreement, the domestic procedure of Korea
required for protecting the geographical indication Irish Whiskey/Irish Whisky is not completed, the
provisions relating to the protection of the geographical indication Irish Whiskey/Irish Whisky in
Chapter 10 shall be applied from the date of the completion of the domestic procedure of Korea.
Korea will expedite the domestic process consistent with its statutory procedures.
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PART B
WINES, AROMATISED WINES AND SPIRITS ORIGINATING IN KOREA

(as referred to in Article 10.18.2)

SPIRITS
Name to be protected Transcription into Latin alphabet
ANEegF Jindo Hongju
(Jindo Hongju)
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UNDERSTANDING ON FOOTNOTE 14 TO ARTICLE 10.30 OF THE
INTELLECTUAL PROPERTY CHAPTER

During discussions on Chapter Ten (Intellectual Property) of this Agreement, the
Parties discussed the need for the inclusion of new footnote 14 to Article 10.30 for
the purposes of clarification and to preserve the status quo.

The Parties share the understanding that two types of unregistered design right
operate alongside one another in the United Kingdom: a national Unregistered
Design Right, provided for by Part III, Copyright, Designs and Patents Act 1988 and
a Community Unregistered Design right provided for by EU Regulation (EC) No
6/2002 on Community designs.

The Parties agree that Article 10.30 of this Agreement only applies to the European
Union’s Community unregistered design right as retained in the United Kingdom’s
law through the European Union (Withdrawal) Act 2018 after the United Kingdom
leaves the European Union. The Parties recognise that this is because the Korea-EU
FTA only applies to the Community unregistered design right.

Based on this understanding, the Parties agree that footnote 14 provides this
clarification.

The United Kingdom confirms that the inclusion of footnote 14 does not affect the
conditions under which a design qualifies for protection as a national unregistered
design right or a Community unregistered design right as retained in the United
Kingdom’s law through the European Union (Withdrawal) Act 2018 (referred to
above). Accordingly, the United Kingdom intends that those Korean businesses or
persons eligible to use these rights previously will continue to be able to do so after
the United Kingdom leaves the European Union.

This Understanding shall constitute an integral part of this Agreement.
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CHAPTER ELEVEN

COMPETITION

SECTION A

COMPETITION

ARTICLE 11.1
Principles

1. The Parties recognise the importance of free and undistorted competition in
their trade relations. The Parties undertake to apply their respective competition laws
so as to prevent the benefits of the trade liberalisation process in goods, services and
establishment from being removed or eliminated by anti-competitive business conduct
or anti-competitive transactions.

2. The Parties shall maintain in their respective territories comprehensive
competition laws which effectively address restrictive agreements, concerted practices!
and abuse of dominance by one or more enterprises, and which provide effective
control of concentrations between enterprises.

3. The Parties agree that the following activities restricting competition are
incompatible with the proper functioning of this Agreement, in so far as they may affect
trade between them:

(a) agreements between enterprises, decisions by associations of enterprises
and concerted practices, which have as their object or effect the prevention,
restriction or distortion of competition in the territory of either Party as a
whole or in a substantial part thereof;

(b) any abuse by one or more enterprises of a dominant position in the territory
of either Party as a whole or in a substantial part thereof; or

(c) concentrations between enterprises, which significantly impede effective
competition, in particular as a result of the creation or strengthening of a
dominant position in the territory of either Party as a whole or in a
substantial part thereof.

! The application of this Article to concerted practices is determined by each Party's competition laws.
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ARTICLE 11.2
Definitions
For the purposes of this Section, competition laws means:
(a) for the United Kingdom, the Competition Act 1998 (c. 41), and Parts 3 and
6 and section 204 of, and Schedules 7, 8, and 10 to, the Enterprise Act 2002
(c.40), and any subordinate legislation made under those provisions, as

amended from time to time;

(b) for Korea, the Monopoly Regulation and Fair Trade Act and its
implementing regulations and amendments; and

(c) any changes that instruments set out in this Article may undergo after the
entry into force of this Agreement.
ARTICLE 11.3
Implementation

1. The Parties shall maintain an authority or authorities responsible for, and
appropriately equipped for, the implementation of the competition laws set out in
Article 11.2.
2. The Parties recognise the importance of applying their respective competition
laws in a transparent, timely and non-discriminatory manner, respecting the principles
of procedural fairness and rights of defence of the parties concerned.
3. Upon request of a Party, the other Party shall make available to the requesting
Party public information concerning its competition law enforcement activities and
legislation related to the obligations covered by this Section.

ARTICLE 11.4

Public Enterprises and Enterprises Entrusted with Special Rights? or Exclusive
Rights

1. With respect to public enterprises and enterprises entrusted with special rights
or exclusive rights:

(a) neither Party shall adopt or maintain any measure contrary to the principles

Special rights are granted by a Party when it designates or limits to two or more the number of
enterprises authorised to provide goods or services, other than according to objective, proportional
and non-discriminatory criteria, or confers on enterprises legal or regulatory advantages which
substantially affect the ability of any other enterprise to provide the same goods or services.
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contained in Article 11.1; and

(b) the Parties shall ensure that such enterprises are subject to the competition
laws set out in Article 11.2,

in so far as the application of these principles and competition laws does not obstruct
the performance, in law or in fact, of the particular tasks assigned to them.

2. Nothing in paragraph 1 shall be construed to prevent a Party from establishing
or maintaining a public enterprise, entrusting enterprises with special or exclusive
rights or maintaining such rights.

ARTICLE 11.5
State Monopolies

1. Each Party shall adjust state monopolies of a commercial character so as to
ensure that no discriminatory measure’ regarding the conditions under which goods are
procured and marketed exists between natural or legal persons of the Parties.

2. Nothing in paragraph 1 shall be construed to prevent a Party from establishing
or maintaining a state monopoly.

3. This Article is without prejudice to the rights and obligations set out under
Chapter Nine (Government Procurement).

ARTICLE 11.6
Cooperation

1. The Parties recognise the importance of cooperation and co-ordination between
their respective competition authorities to further enhance effective competition law
enforcement and to fulfil the objectives of this Agreement through the promotion of
competition and the curtailment of anti-competitive business conduct or anti-
competitive transactions.

2. The Parties shall cooperate in relation to their respective enforcement policies
and in the enforcement of their respective competition laws, including through
enforcement cooperation, notification, consultation and exchange of non-confidential
information.

3 Discriminatory measure means a measure which does not comply with national treatment, as set

out in the relevant provisions of this Agreement, including the terms and conditions set out in the
relevant Annexes thereto.
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ARTICLE 11.7

Consultation
1. A Party shall, on request of the other Party, enter into consultations regarding
representations made by the other Party, to foster mutual understanding or to address
specific matters that arise under this Section. In its request, the other Party shall

indicate, if relevant, how the matter affects trade between the Parties.

2. The Parties shall promptly discuss, at the request of a Party, any questions
arising from the interpretation or application of this Section.

3. To facilitate discussion of the matter that is the subject of the consultations,
each Party shall endeavour to provide relevant non-confidential information to the
other Party.
ARTICLE 11.8
Dispute Settlement
Neither Party may have recourse to Chapter Fourteen (Dispute Settlement) for any
matter arising under this Section.

SECTION B

SUBSIDIES

ARTICLE 11.9
Principles
The Parties agree to use their best endeavours to remedy or remove through the
application of their competition laws or otherwise, distortions of competition caused
by subsidies in so far as they affect international trade, and to prevent the occurrence
of such situations.
ARTICLE 11.10

Definitions of a Subsidy and Specificity

1. A subsidy is a measure which fulfils the conditions set out in Article 1.1 of
the SCM Agreement.

2. A subsidy is specific if it falls within the meaning of Article 2 of the SCM
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Agreement. A subsidy shall be subject to this Section only if it is specific within the
meaning of Article 2 of the SCM Agreement.

ARTICLE 11.11

Prohibited Subsidies*’

The following subsidies shall be deemed to be specific under the conditions of Article
2 of the SCM Agreement and shall be prohibited for the purposes of this Agreement in
so far as they adversely affect international trade of the Parties®:

(a)

(b)

subsidies granted under any legal arrangement whereby a government or
any public body is responsible for covering debts or liabilities of certain
enterprises within the meaning of Article 2.1 of the SCM Agreement
without any limitation, in law or in fact, as to the amount of those debts and
liabilities or the duration of such responsibility; and

subsidies (such as loans and guarantees, cash grants, capital injections,
provision of assets below market prices or tax exemptions) to insolvent or
ailing enterprises, without a credible restructuring plan based on realistic
assumptions with a view to ensuring the return of the insolvent or ailing
enterprise within a reasonable period of time to long-term viability and
without the enterprise significantly contributing itself to the costs of
restructuring. This does not prevent the Parties from providing subsidies by
way of temporary liquidity support in the form of loan guarantees or loans
limited to the amount needed to merely keep an ailing enterprise in business
for the time necessary to work out a restructuring or liquidation plan.

This subparagraph does not apply to subsidies granted as compensation for
carrying out public service obligations and to the coal industry.

ARTICLE 11.12

Transparency

1. Each Party shall ensure transparency in the area of subsidies. To this end, each
Party shall report annually to the other Party on the total amount, types and the sectoral
distribution of subsidies which are specific and may affect international trade.
Reporting should contain information concerning the objective, form, the amount or
budget and where possible the recipient of the subsidy granted by a government or any

The Parties hereby agree that this Article applies to subsidies received only after the date when this

Agreement enters into force.

For the purposes of this Agreement, subsidies for small and medium-sized enterprises granted in

accordance with objective criteria or conditions as provided for in Article 2.1 (b) and footnote 2
attached thereto of the SCM Agreement shall not be subject to this Article.

International trade of the Parties comprises both domestic and exports markets.
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public body.

2. Such report is deemed to have been provided if it is sent to the other Party, or
if the relevant information is made available on a publicly accessible Internet website,
by 31 December of the subsequent calendar year.

3. Upon request by a Party, the other Party shall provide further information on
any subsidy schemes and particular individual cases of subsidy which is specific. The
Parties shall exchange this information, taking into account the limitations imposed by
the requirements of professional and business secrecy.

ARTICLE 11.13
Relation with the WTO Agreement

The provisions in this Section are without prejudice to the rights of a Party in
accordance with the relevant provisions of the WTO Agreement to apply trade
remedies or to take dispute settlement or other appropriate action against a subsidy
granted by the other Party.

ARTICLE 11.14
Monitoring and Review

The Parties shall keep under constant review the matters to which reference is made in
this Section. Each Party may refer such matters to the Trade Committee. The Parties
agree to review progress in implementing this Section every two years after the entry
into force of this Agreement, unless both Parties agree otherwise.

ARTICLE 11.15
Scope

1. The provisions of Articles 11.9 through 11.14 shall apply to subsidies for goods
with the exception of fisheries subsidies, subsidies related to products covered by
Annex 1 of the Agreement on Agriculture and other subsidies covered by the
Agreement on Agriculture.

2. The Parties shall use their best endeavors to develop rules applicable to
subsidies to services, taking into account developments at the multilateral level, and to
exchange information upon the request of either Party. The Parties agree to hold the
first exchange of views on subsidies to services within three years after the entry into
force of this Agreement.
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CHAPTER TWELVE

TRANSPARENCY

ARTICLE 12.1
Definitions
For the purposes of this Chapter:

measure of general application means any general or abstract act, procedure,
interpretation or other requirement, including non-binding measures. It does not
include a ruling that applies to a particular person; and

interested person means any natural or legal person that may be subject to any
rights or obligations under measures of general application, within the meaning
of Article 12.2.

ARTICLE 12.2
Objective and Scope

Recognising the impact which their respective regulatory environment may have on
trade between them, the Parties shall pursue an efficient and predictable regulatory
environment for economic operators, especially small ones doing business in their
territories. The Parties, reaffirming their respective commitments under the WTO
Agreement, hereby lay down clarifications and improved arrangements for
transparency, consultation and better administration of measures of general application,
in so far as these may have an impact on any matter covered by this Agreement.

ARTICLE 12.3

Publication

1. Each Party shall ensure that measures of general application that may have an
impact on any matter covered by this Agreement:

(a) arereadily available to interested persons, in a non-discriminatory manner,
via an officially designated medium, and where feasible and possible,
electronic means, in such a manner as to enable interested persons and the
other Party to become acquainted with them;

(b) provide an explanation of the objective of, and rationale for, such measures;
and
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(c) allow for sufficient time between publication and entry into force of such
measures, taking due account of the requirements of legal certainty,
legitimate expectations and proportionality.

2. Each Party shall:

(a) endeavour to publish in advance any measure of general application that it
proposes to adopt or to amend, including an explanation of the objective
of, and rationale for the proposal;

(b) provide reasonable opportunities for interested persons to comment on such
proposed measure, allowing, in particular, for sufficient time for such
opportunities; and

(c) endeavour to take into account the comments received from interested
persons with respect to such proposed measure.

ARTICLE 12.4
Enquiries and Contact Points

1. Each Party shall establish or maintain appropriate mechanisms for responding
to enquiries from any interested person regarding any measures of general application
which may have an impact on matters covered by this Agreement which are proposed
or in force, and how they would be applied. Enquiries may be addressed through
enquiry or contact points established under this Agreement or any other mechanism as
appropriate.

2. The Parties recognise that such response provided for in paragraph 1 may not
be definitive or legally binding but for information purposes only, unless otherwise
provided for in their laws and regulations.

3. Upon request of a Party, the other Party shall promptly provide information and
respond to questions pertaining to any actual or proposed measure of general
application that the requesting Party considers might affect the operation of this
Agreement, regardless of whether the requesting Party has been previously notified of
that measure.

4. Each Party shall endeavour to identify or create enquiry or contact points for
interested persons of the other Party with the task of seeking to effectively resolve
problems for them that may arise from the application of measures of general
application. Such processes should be easily accessible, time-bound, result-oriented
and transparent. They shall be without prejudice to any appeal or review procedures
which the Parties establish or maintain. They shall also be without prejudice to the
Parties' rights and obligations under Chapter Fourteen (Dispute Settlement) and Annex
14-A (Mediation Mechanism for Non-Tariff Measures).
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ARTICLE 12.5
Administrative Proceedings

With a view to administering in a consistent, impartial and reasonable manner all
measures of general application which may have an impact on matters covered by this
Agreement, each Party in applying such measures to particular persons, goods or
services of the other Party in specific cases, shall:

(a) endeavour to provide interested persons of the other Party, who are directly
affected by a proceeding, with reasonable notice, in accordance with its
procedures, when a proceeding is initiated, including a description of the
nature of the proceeding, a statement of the legal authority under which the
proceeding is initiated and a general description of any issues
in controversy;

(b) afford such interested persons a reasonable opportunity to present facts and
arguments in support of their positions prior to any final administrative
action, in so far as time, the nature of the proceeding and the public interest
permit; and

(c) ensure that its procedures are based on, and in accordance with its law.

ARTICLE 12.6
Review and Appeal

1. Each Party shall establish or maintain judicial, quasi-judicial or administrative
tribunals or procedures for the purposes of the prompt review and, where warranted,
correction of administrative action relating to matters covered by this Agreement. Such
tribunals shall be impartial and independent of the office or authority entrusted with
administrative enforcement and shall not have any substantial interest in the outcome
of the matter.

2. Each Party shall ensure that, in any such tribunals or procedures, the parties to
the proceeding are provided with the right to:

(a) a reasonable opportunity to support or defend their respective positions;
and

(b) a decision based on the evidence and submissions of record or, where
required by its law, the record compiled by the administrative authority.

3. Each Party shall ensure, subject to appeal or further review as provided for in

its law, that such decision shall be implemented by, and shall govern the practice of,
the office or authority with respect to the administrative action at issue.

349



ARTICLE 12.7
Regulatory Quality and Performance and Good Administrative Behaviour

1. The Parties agree to cooperate in promoting regulatory quality and
performance, including through exchange of information and best practices on their
respective regulatory reform processes and regulatory impact assessments.
2. The Parties subscribe to the principles of good administrative behaviour, and
agree to cooperate in promoting it, including through exchange of information and best
practices.

ARTICLE 12.8

Non-Discrimination

Each Party shall apply to interested persons of the other Party transparency standards

no less favourable than those accorded to its own interested persons, to the interested
persons of any third country, or to any third country, whichever are the best.
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CHAPTER THIRTEEN

TRADE AND SUSTAINABLE DEVELOPMENT

ARTICLE 13.1
Context and Objectives

1. Recalling Agenda 21 on Environment and Development of 1992, the
Johannesburg Plan of Implementation on Sustainable Development of 2002 and the
2006 Ministerial Declaration of the UN Economic and Social Council on Full
Employment and Decent Work, the Parties reaffirm their commitments to promoting
the development of international trade in such a way as to contribute to the objective
of sustainable development and will strive to ensure that this objective is integrated and
reflected at every level of their trade relationship.

2. The Parties recognise that economic development, social development and
environmental protection are interdependent and mutually reinforcing components of
sustainable development. They underline the benefit of cooperation on trade-related
social and environmental issues as part of a global approach to trade and sustainable
development.

3. The Parties recognise that it is not their intention in this Chapter to harmonise
the labour or environment standards of the Parties, but to strengthen their trade relations
and cooperation in ways that promote sustainable development in the context of
paragraphs 1 and 2.

ARTICLE 13.2
Scope

1. Except as otherwise provided in this Chapter, this Chapter applies to measures
adopted or maintained by the Parties affecting trade-related aspects of labour' and
environmental issues in the context of Articles 13.1.1 and 13.1.2.

2. The Parties stress that environmental and labour standards should not be used
for protectionist trade purposes. The Parties note that their comparative advantage
should in no way be called into question.

1" When labour is referred to in this Chapter, it includes the issues relevant to the Decent Work Agenda

as agreed on in the International Labour Organization (hereinafter referred to as the "ILO") and in
the 2006 Ministerial Declaration of the UN Economic and Social Council on Full Employment and
Decent Work.
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ARTICLE 13.3
Right to Regulate and Levels of Protection

Recognising the right of each Party to establish its own levels of environmental and
labour protection, and to adopt or modify accordingly its relevant laws and policies,
each Party shall seek to ensure that those laws and policies provide for and encourage
high levels of environmental and labour protection, consistent with the internationally
recognised standards or agreements referred to in Articles 13.4 and 13.5, and shall
strive to continue to improve those laws and policies.

ARTICLE 13.4
Multilateral Labour Standards and Agreements

1. The Parties recognise the value of international cooperation and agreements on
employment and labour affairs as a response of the international community to
economic, employment and social challenges and opportunities resulting from
globalisation. They commit to consulting and cooperating as appropriate on trade-
related labour and employment issues of mutual interest.

2. The Parties reaffirm the commitment, under the 2006 Ministerial Declaration
of the UN Economic and Social Council on Full Employment and Decent Work, to
recognising full and productive employment and decent work for all as a key element
of sustainable development for all countries and as a priority objective of international
cooperation and to promoting the development of international trade in a way that is
conducive to full and productive employment and decent work for all, including men,
women and young people.

3. The Parties, in accordance with the obligations deriving from membership of
the ILO and the ILO Declaration on Fundamental Principles and Rights at Work and
its Follow-up, adopted by the International Labour Conference at its 86th Session in
1998, commit to respecting, promoting and realising, in their laws and practices, the
principles concerning the fundamental rights, namely:

(a) freedom of association and the effective recognition of the right to
collective bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.
The Parties reaffirm the commitment to effectively implementing the ILO Conventions

that Korea and the United Kingdom have ratified respectively. The Parties will make
continued and sustained efforts towards ratifying the fundamental ILO Conventions as
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well as the other Conventions that are classified as "up-to-date" by the ILO.

ARTICLE 13.5
Multilateral Environmental Agreements

1. The Parties recognise the value of international environmental governance and
agreements as a response of the international community to global or regional
environmental problems and they commit to consulting and cooperating as appropriate
with respect to negotiations on trade-related environmental issues of mutual interest.

2. The Parties reaffirm their commitments to the effective implementation in their
laws and practices of the multilateral environmental agreements to which they are

party.

3. The Parties reaffirm their commitment to reaching the ultimate objective of the
United Nations Framework Convention on Climate Change and its Kyoto Protocol.

ARTICLE 13.6
Trade Favouring Sustainable Development

1. The Parties reconfirm that trade should promote sustainable development in all
its dimensions. The Parties recognise the beneficial role that core labour standards and
decent work can have on economic efficiency, innovation and productivity, and they
highlight the value of greater policy coherence between trade policies, on the one hand,
and employment and labour policies on the other.

2. The Parties shall strive to facilitate and promote trade and foreign direct
investment in environmental goods and services, including environmental
technologies, sustainable renewable energy, energy efficient products and services and
eco-labelled goods, including through addressing related non-tariff barriers. The
Parties shall strive to facilitate and promote trade in goods that contribute to sustainable
development, including goods that are the subject of schemes such as fair and ethical
trade and those involving corporate social responsibility and accountability.

ARTICLE 13.7

Upholding Levels of Protection in the Application and Enforcement of Laws,
Regulations or Standards

1. A Party shall not fail to effectively enforce its environmental and labour laws,

through a sustained or recurring course of action or inaction, in a manner affecting trade
or investment between the Parties.
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2. A Party shall not weaken or reduce the environmental or labour protections
afforded in its laws to encourage trade or investment, by waiving or otherwise
derogating from, or offering to waive or otherwise derogate from, its laws, regulations
or standards, in a manner affecting trade or investment between the Parties.

ARTICLE 13.8
Scientific Information

The Parties recognise the importance, when preparing and implementing measures
aimed at protecting the environment and social conditions that affect trade between the
Parties, of taking account of scientific and technical information, and relevant
international standards, guidelines or recommendations.

ARTICLE 13.9

Transparency
The Parties, in accordance with their respective domestic laws, agree to develop,
introduce and implement any measures aimed at protecting the environment and labour
conditions that affect trade between the Parties in a transparent manner, with due notice
and public consultation, and with appropriate and timely communication to and
consultation of non-state actors including the private sector.

ARTICLE 13.10

Review of Sustainability Impacts

The Parties commit to reviewing, monitoring and assessing the impact of the
implementation of this Agreement on sustainable development, including the
promotion of decent work, through their respective participative processes and
institutions, as well as those set up under this Agreement, for instance through trade-
related sustainability impact assessments.

ARTICLE 13.11

Cooperation
Recognising the importance of cooperating on trade-related aspects of social and

environmental policies in order to achieve the objectives of this Agreement, the Parties
commit to initiating cooperative activities as set out in Annex 13.
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ARTICLE 13.12
Institutional Mechanism

1. Each Party shall designate an office within its administration which shall serve
as a contact point with the other Party for the purpose of implementing this Chapter.

2. The Committee on Trade and Sustainable Development established pursuant to
Article 15.2.1 (Specialised Committees) shall comprise senior officials from within the
administrations of the Parties.

3. The Committee shall meet within the first year of the entry into force of this
Agreement, and thereafter as necessary, to oversee the implementation of this Chapter,
including cooperative activities undertaken under Annex 13.

4. Each Party shall establish a Domestic Advisory Group(s) on sustainable
development (environment and labour) with the task of advising on the implementation
of this Chapter.

5. The Domestic Advisory Group(s) comprise(s) independent representative
organisations of civil society in a balanced representation of environment, labour and
business organisations as well as other relevant stakeholders.

ARTICLE 13.13
Civil Society Dialogue Mechanism

1. Members of Domestic Advisory Group(s) of each Party will meet at a Civil
Society Forum in order to conduct a dialogue encompassing sustainable development
aspects of trade relations between the Parties. The Civil Society Forum will meet once
a year unless otherwise agreed by the Parties. The Parties shall agree by decision of the
Committee on Trade and Sustainable Development on the operation of the Civil
Society Forum no later than one year after the entry into force of this Agreement.

2. The Domestic Advisory Group(s) will select the representatives from its
members in a balanced representation of relevant stakeholders as set out in Article
13.12.5.

3. The Parties can present an update on the implementation of this Chapter to the

Civil Society Forum. The views, opinions or findings of the Civil Society Forum can
be submitted to the Parties directly or through the Domestic Advisory Group(s).
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ARTICLE 13.14
Government Consultations

1. A Party may request consultations with the other Party regarding any matter of
mutual interest arising under this Chapter, including the communications of the
Domestic Advisory Group(s) referred to in Article 13.12, by delivering a written
request to the contact point of the other Party. Consultations shall commence promptly
after a Party delivers a request for consultations.

2. The Parties shall make every attempt to arrive at a mutually satisfactory
resolution of the matter. The Parties shall ensure that the resolution reflects the
activities of the ILO or relevant multilateral environmental organisations or bodies so
as to promote greater cooperation and coherence between the work of the Parties and
these organisations. Where relevant, subject to the agreement of the Parties, they can
seek advice of these organisations or bodies.

3. If a Party considers that the matter needs further discussion, that Party may
request that the Committee on Trade and Sustainable Development be convened to
consider the matter by delivering a written request to the contact point of the other
Party. The Committee shall convene promptly and endeavour to agree on a resolution
of the matter. The resolution of the Committee shall be made public unless the
Committee otherwise decides.

4. The Committee may seek the advice of either or both Domestic Advisory
Group(s) and each Party may seek the advice of its own Domestic Advisory Group(s).
A Domestic Advisory Group of a Party may also submit communications on its own
initiative to that Party or to the Committee.

ARTICLE 13.15
Panel of Experts

1. Unless the Parties otherwise agree, a Party may, 90 days after the delivery of a
request for consultations under Article 13.14.1, request that a Panel of Experts be
convened to examine the matter that has not been satisfactorily addressed through
government consultations. The Parties can make submissions to the Panel of Experts.
The Panel of Experts should seek information and advice from either Party, the
Domestic Advisory Group(s) or international organisations as set out in Article 13.14,
as it deems appropriate. The Panel of Experts shall be convened within two months of
a Party's request.

2. The Panel of Experts that is selected in accordance with the procedures set out
in paragraph 3, shall provide its expertise in implementing this Chapter. Unless the
Parties otherwise agree, the Panel of Experts shall, within 90 days of the last expert
being selected, present to the Parties a report. The Parties shall make their best efforts
to accommodate advice or recommendations of the Panel of Experts on the
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implementation of this Chapter. The implementation of the recommendations of the
Panel of Experts shall be monitored by the Committee on Trade and Sustainable
Development. The report of the Panel of Experts shall be made available to the
Domestic Advisory Group(s) of the Parties. As regards confidential information, the
principles in Annex 14-B (Rules of Procedure for Arbitration) apply.

3. Upon the entry into force of this Agreement, the Parties shall agree on a list of
at least 15 persons with expertise on the issues covered by this Chapter, of whom at
least five shall be non-nationals of either Party who will serve as chair of the Panel of
Experts. The experts shall be independent of, and not be affiliated with or take
instructions from, either Party or organisations represented in the Domestic Advisory
Group(s). Each Party shall select one expert from the list of experts within 30 days of
the receipt of the request for the establishment of a Panel of Experts. If a Party fails to
select its expert within such period, the other Party shall select from the list of experts
a national of the Party that has failed to select an expert. The two selected experts shall
decide on the chair who shall not be a national of either Party.

ARTICLE 13.16
Dispute Settlement

For any matter arising under this Chapter, the Parties shall only have recourse to the
procedures provided for in Articles 13.14 and 13.15.
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ANNEX 13

COOPERATION ON TRADE AND SUSTAINABLE DEVELOPMENT

1. In order to promote the achievement of the objectives of Chapter Thirteen
and to assist in the fulfilment of their obligations pursuant to it, the Parties have
established the following indicative list of areas of cooperation:

(2)

(b)

(©)

(d)

(e)

(®

(2

(h)

(1)

G

exchange of views on the positive and negative impacts of this
Agreement on sustainable development and ways to enhance, prevent
or mitigate them, taking into account sustainability impact
assessments carried out by the Parties;

cooperation in international fora responsible for social or
environmental aspects of trade and sustainable development,
including in particular the WTO, the ILO, the United Nations
Environment Programme and multilateral environmental agreements;

cooperation with a view to promoting the ratification of fundamental
and other ILO Conventions and multilateral environmental
agreements with an impact on trade;

exchange of information and cooperation on corporate social
responsibility and accountability, including on the effective
implementation and follow up of internationally agreed guidelines,
fair and ethical trade, private and public certification and labelling
schemes including eco-labelling and green public procurement;

exchange of views on the trade impact of environmental regulations,
norms and standards;

cooperation on trade-related aspects of the current and future
international climate change regime, including issues relating to
global carbon markets, ways to address adverse effects of trade on
climate, as well as means to promote low carbon technologies and
energy efficiency;

cooperation on trade-related aspects of biodiversity including in
relation to biofuels;

cooperation on trade-related measures to promote sustainable fishing
practices;

cooperation on trade-related measures to tackle the deforestation
including by addressing problems regarding illegal logging;

cooperation on trade-related aspects of multilateral environmental
agreements, including customs cooperation;
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(k) cooperation on trade-related aspects of the ILO Decent Work Agenda,
including on the interlinkages between trade and full and productive
employment, labour market adjustment, core labour standards, labour
statistics, human resources development and life long learning, social
protection and social inclusion, social dialogue and gender equality;

() exchange of views on the relationship between multilateral
environmental agreements and international trade rules; or

(m)  other forms of environmental cooperation as the Parties may deem
appropriate.

2. The Parties agree that it would be desirable if cooperative activities
developed by them could have as broad an application and benefit as possible.
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CHAPTER FOURTEEN

DISPUTE SETTLEMENT

SECTION A

OBJECTIVE AND SCOPE

ARTICLE 14.1
Objective

The objective of this Chapter is to avoid and settle any dispute between the Parties
concerning the good faith application of this Agreement and to arrive at, where
possible, a mutually agreed solution.

ARTICLE 14.2

Scope
This Chapter applies to any dispute concerning the interpretation and application of the
provisions of this Agreement unless otherwise provided!'.
SECTION B

CONSULTATIONS

ARTICLE 14.3
Consultations

1. The Parties shall endeavour to resolve any dispute regarding the interpretation
and application of the provisions referred to in Article 14.2 by entering into
consultations in good faith with the aim of reaching a mutually agreed solution.

2. A Party shall seek consultations by means of a written request to the other Party
identifying any measure at issue and the provisions of the Agreement that it considers
applicable. A copy of the request for consultations shall be delivered to the Trade
Committee.

1 For disputes relating to the Protocol on Cultural Cooperation all references in this Chapter to the
Trade Committee shall be understood as referring to the Committee on Cultural Cooperation.
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3. Consultations shall be held within 30 days of the date of the submission of the
request and take place, unless the Parties agree otherwise, in the territory of the Party
complained against. The consultations shall be deemed concluded within 30 days of
the date of the submission of the request, unless the Parties agree to continue
consultations. All information disclosed during the consultations shall remain
confidential.

4. Consultations on matters of urgency, including those regarding perishable or
seasonal goods? shall be held within 15 days of the date of the submission of the
request, and shall be deemed concluded within 15 days of the date of the submission
of the request.

5. If consultations are not held within the time frames laid down in paragraph 3 or
4 respectively, or if consultations have been concluded and no mutually agreed solution
has been reached, the complaining Party may request the establishment of an arbitration
panel in accordance with Article 14.4.

SECTION C

DISPUTE SETTLEMENT PROCEDURES

SUB-SECTION A

ARBITRATION PROCEDURE

ARTICLE 14.4
Initiation of the Arbitration Procedure

1. Where the Parties have failed to resolve the dispute by recourse to consultations
as provided for in Article 14.3, the complaining Party may request the establishment of
an arbitration panel.

2. The request for the establishment of an arbitration panel shall be made in
writing to the Party complained against and the Trade Committee. The complaining
Party shall identify in its request the specific measure at issue, and it shall explain how
such measure constitutes a breach of the provisions referred to in Article 14.2.

2 Seasonal goods are goods whose imports, over a representative period, are not spread over the whole

year but concentrated on specific times of the year as a result of seasonal factors.
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ARTICLE 14.5
Establishment of the Arbitration Panel
1. An arbitration panel shall be composed of three arbitrators.

2. Within 10 days of the date of the submission of the request for the establishment
of an arbitration panel to the Trade Committee, the Parties shall consult in order to
reach an agreement on the composition of the arbitration panel.

3. In the event that the Parties are unable to agree on the composition of the
arbitration panel within the time frame laid down in paragraph 2, either Party may
request the chair of the Trade Committee, or the chair's delegate, to select all three
members by lot from the list established under Article 14.18, one among the individuals
proposed by the complaining Party, one among the individuals proposed by the Party
complained against and one among the individuals selected by the Parties to act as
chairperson. Where the Parties agree on one or more of the members of the arbitration
panel, any remaining members shall be selected by the same procedure.

4. The date of establishment of the arbitration panel shall be the date on which the
three arbitrators are selected.

ARTICLE 14.6
Interim Panel Report

1. The arbitration panel shall issue to the Parties an interim report setting out the
findings of facts, the applicability of the relevant provisions and the basic rationale
behind any findings and recommendations that it makes, within 90 days of the date of
establishment of the arbitration panel. Where it considers that this deadline cannot be
met, the chairperson of the arbitration panel must notify the Parties and the Trade
Committee in writing, stating the reasons for the delay and the date on which the panel
plans to issue its interim report. Under no circumstances should the interim report be
issued later than 120 days after the date of the establishment of the arbitration panel.

2. Any Party may submit a written request for the arbitration panel to review
precise aspects of the interim report within 14 days of its issuance.

3. In cases of urgency, including those involving perishable or seasonal goods, the
arbitration panel shall make every effort to issue its interim report and any Party may
submit a written request for the arbitration panel to review precise aspects of the interim
report, within half of the respective time frames under paragraphs 1 and 2.

4. After considering any written comments by the Parties on the interim report,
the arbitration panel may modify its report and make any further examination it
considers appropriate. The final arbitration panel ruling shall include a discussion of
the arguments made at the interim review stage.
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ARTICLE 14.7
Arbitration Panel Ruling

1. The arbitration panel shall issue its ruling to the Parties and to the Trade
Committee within 120 days of the date of the establishment of the arbitration panel.
Where it considers that this deadline cannot be met, the chairperson of the arbitration
panel must notify the Parties and the Trade Committee in writing, stating the reasons
for the delay and the date on which the panel plans to issue its ruling. Under no
circumstances should the ruling be issued later than 150 days after the date of the
establishment of the arbitration panel.

2. In cases of urgency, including those involving perishable or seasonal goods, the
arbitration panel shall make every effort to issue its ruling within 60 days of the date
of its establishment. Under no circumstances should it take longer than 75 days after
its establishment. The arbitration panel may give a preliminary ruling within 10 days
of its establishment on whether it deems the case to be urgent.

SUB-SECTION B

COMPLIANCE

ARTICLE 14.8
Compliance with the Arbitration Panel Ruling

Each Party shall take any measure necessary to comply in good faith with the
arbitration panel ruling, and the Parties will endeavour to agree on the period of time
to comply with the ruling.

ARTICLE 14.9
The Reasonable Period of Time for Compliance

1. No later than 30 days after the issuance of the arbitration panel ruling to the
Parties, the Party complained against shall notify the complaining Party and the Trade
Committee of the time it will require for compliance.

2. If there is disagreement between the Parties on the reasonable period of time to
comply with the arbitration panel ruling, the complaining Party shall, within 20 days
of the notification made under paragraph 1 by the Party complained against, request in
writing the original arbitration panel to determine the length of the reasonable period
of time. Such request shall be notified to the other Party and to the Trade Committee.
The arbitration panel shall issue its ruling to the Parties and to the Trade Committee
within 20 days of the date of the submission of the request.
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3. In the event that any member of the original arbitration panel is no longer
available, the procedures set out in Article 14.5 shall apply. The time limit for issuing
the ruling shall be 35 days from the date of the submission of the request referred to in
paragraph 2.

4. The Party complained against will inform the complaining Party in writing of
its progress to comply with the arbitration panel ruling at least one month before the
expiry of the reasonable period of time.

5. The reasonable period of time may be extended by mutual agreement of the
Parties.

ARTICLE 14.10
Review of any Measure Taken to Comply with the Arbitration Panel Ruling

1. The Party complained against shall notify the complaining Party and the Trade
Committee before the end of the reasonable period of time of any measure that it has
taken to comply with the arbitration panel ruling.

2. Where there is disagreement between the Parties as to the existence of a
measure or consistency with the provisions referred to in Article 14.2 of any measure
notified under paragraph 1, the complaining Party may request in writing the original
arbitration panel to rule on the matter. Such request shall identify the specific measure
at issue and it shall explain how such measure is incompatible with the provisions
referred to in Article 14.2. The arbitration panel shall issue its ruling within 45 days of
the date of the submission of the request.

3. In the event that any member of the original arbitration panel is no longer
available, the procedures set out in Article 14.5 shall apply. The time limit for issuing
the ruling shall be 60 days from the date of the submission of the request referred to in
paragraph 2.

ARTICLE 14.11
Temporary Remedies in case of Non-Compliance
1. If the Party complained against fails to notify any measure taken to comply with
the arbitration panel ruling before the expiry of the reasonable period of time, or if the
arbitration panel rules that no measure taken to comply exists or that the measure
notified under Article 14.10.1 is inconsistent with that Party's obligations under the
provisions referred to in Article 14.2, the Party complained against shall, if so requested

by the complaining Party, present an offer for temporary compensation.

2. If no agreement on compensation is reached within 30 days of the end of the
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reasonable period of time or of the issuance of the arbitration panel ruling under Article
14.10 that no measure taken to comply exists or the measure notified under Article
14.10.1 is inconsistent with the provisions referred to in Article 14.2, the complaining
Party shall be entitled, upon notification to the Party complained against and to the
Trade Committee, to suspend obligations arising from any provision referred to in
Article 14.2 at a level equivalent to the nullification or impairment caused by the
violation. The notification shall specify the level of obligations that the complaining
Party intends to suspend. The complaining Party may implement the suspension 10
days after the date of the notification, unless the Party complained against has requested
arbitration under paragraph 4.

3. In suspending obligations, the complaining Party may choose to increase its
tariff rates to the level applied to other WTO Members on a volume of trade to be
determined in such a way that the volume of trade multiplied by the increase of the
tariff rates equals the value of the nullification or impairment caused by the violation.

4. If the Party complained against considers that the level of suspension is not
equivalent to the nullification or impairment caused by the violation, it may request in
writing the original arbitration panel to rule on the matter. Such request shall be notified
to the complaining Party and to the Trade Committee before the expiry of the 10 day
period referred to in paragraph 2. The original arbitration panel shall issue its ruling on
the level of the suspension of obligations to the Parties and to the Trade Committee
within 30 days of the date of the submission of the request. Obligations shall not be
suspended until the original arbitration panel has issued its ruling, and any suspension
shall be consistent with the arbitration panel ruling.

5. In the event that any member of the original arbitration panel is no longer
available, the procedures laid down in Article 14.5 shall apply. The period for issuing
the ruling shall be 45 days from the date of the submission of the request referred to in
paragraph 4.

6. The suspension of obligations shall be temporary and apply only until any
measure found to be inconsistent with the provisions referred to in Article 14.2 has
been withdrawn or amended so as to bring it into conformity with those provisions, as
established under Article 14.12, or until the Parties have agreed to settle the dispute.

ARTICLE 14.12
Review of any Measure Taken to Comply after the Suspension of Obligations
1. The Party complained against shall notify the complaining Party and the Trade
Committee of any measure it has taken to comply with the ruling of the arbitration
panel and of its request for the termination of the suspension of obligations applied by

the complaining Party.

2. If the Parties do not reach an agreement on the compatibility of the notified
measure with the provisions referred to in Article 14.2 within 30 days of the date of the
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notification, the complaining Party shall request in writing the original arbitration panel
to rule on the matter. Such request shall be notified to the Party complained against and
to the Trade Committee. The arbitration panel ruling shall be issued to the Parties and
to the Trade Committee within 45 days of the date of the submission of the request. If
the arbitration panel rules that any measure taken to comply is in conformity with the
provisions referred to in Article 14.2, the suspension of obligations shall be terminated.

3. In the event that any member of the original arbitration panel is no longer
available, the procedures laid down in Article 14.5 shall apply. The period for issuing
the ruling shall be 60 days from the date of the submission of the request referred to in
paragraph 2.

SUB-SECTION C

COMMON PROVISIONS

ARTICLE 14.13
Mutually Agreed Solution
The Parties may reach a mutually agreed solution to a dispute under this Chapter at any
time. They shall notify the Trade Committee of any such solution. Upon notification of
the mutually agreed solution, the procedure shall be terminated.

ARTICLE 14.14

Rules of Procedure

1. Dispute settlement procedures under this Chapter shall be governed by Annex
14-B.
2. Any hearing of the arbitration panel shall be open to the public in accordance

with Annex 14-B.

ARTICLE 14.15
Information and Technical Advice

At the request of a Party, or upon its own initiative, the arbitration panel may obtain
information from any source, including the Parties involved in the dispute, as it deems
appropriate for the arbitration panel proceeding. The arbitration panel also has the right
to seek the relevant opinion of experts as it deems appropriate. Any information
obtained in this manner must be disclosed to both Parties which may submit comments.
Interested natural or legal persons of the Parties are authorised to submit amicus curiae
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briefs to the arbitration panel in accordance with Annex 14-B.

ARTICLE 14.16
Rules of Interpretation

Any arbitration panel shall interpret the provisions referred to in Article 14.2 in
accordance with customary rules of interpretation of public international law, including
those codified in the Vienna Convention on the Law of Treaties. Where an obligation
under this Agreement is identical to an obligation under the WTO Agreement, the
arbitration panel shall adopt an interpretation which is consistent with any relevant
interpretation established in rulings of the WTO Dispute Settlement Body (hereinafter
referred to as the "DSB"). The rulings of the arbitration panel cannot add to or diminish
the rights and obligations provided for in the provisions referred to in Article 14.2.

ARTICLE 14.17
Arbitration Panel Decisions and Rulings

1. The arbitration panel shall make every effort to take any decision by consensus.
Where, nevertheless, a decision cannot be arrived at by consensus, the matter at issue
shall be decided by majority vote. In no case shall dissenting opinions of arbitrators be
published.

2. Any ruling of the arbitration panel shall be binding on the Parties and shall not
create any rights or obligations for natural or legal persons. The ruling shall set out the
findings of fact, the applicability of the relevant provisions of this Agreement and the
basic rationale behind any findings and conclusions that it makes. The Trade
Committee shall make the arbitration panel rulings publicly available in its entirety
unless it decides not to do so.

SECTION D

GENERAL PROVISIONS

ARTICLE 14.18
List of Arbitrators

1. The Trade Committee shall, no later than six months after the entry into force
of this Agreement, establish a list of 15 individuals who are willing and able to serve
as arbitrators. Each Party shall propose five individuals to serve as arbitrators. The
Parties shall also select five individuals who are not nationals of either Party and shall
act as chairperson to the arbitration panel. The Trade Committee will ensure that the
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list is always maintained at this level.

2. Arbitrators shall have specialised knowledge or experience of law and
international trade. They shall be independent, serve in their individual capacities and
not take instructions from any organisation or government with regard to matters
related to the dispute, or be affiliated with the government of any Party, and shall
comply with Annex 14-C.

ARTICLE 14.19
Relation with WTO Obligations

1. Recourse to the dispute settlement provisions of this Chapter shall be without
prejudice to any action in the WTO framework, including dispute settlement action.

2. However, where a Party has, with regard to a particular measure, initiated a
dispute settlement proceeding, either under this Chapter or under the WTO Agreement,
it may not institute a dispute settlement proceeding regarding the same measure in the
other forum until the first proceeding has been concluded. In addition, a Party shall not
seek redress of an obligation which is identical under this Agreement and under the
WTO Agreement in the two forums. In such case, once a dispute settlement proceeding
has been initiated, the Party shall not bring a claim seeking redress of the identical
obligation under the other Agreement to the other forum, unless the forum selected fails
for procedural or jurisdictional reasons to make findings on the claim seeking redress
of that obligation.

3. For the purposes of paragraph 2:

(a) dispute settlement proceedings under the WTO Agreement are deemed to
be initiated by a Party's request for the establishment of a panel under
Article 6 of the Understanding on Rules and Procedures Governing the
Settlement of Disputes contained in Annex 2 of the WTO Agreement
(hereinafter referred to as the "DSU") and are deemed to be concluded
when the DSB adopts the Panel's report, and the Appellate Body's report as
the case may be, under Articles 16 and 17.14 of the DSU; and

(b) dispute settlement proceedings under this Chapter are deemed to be
initiated by a Party's request for the establishment of an arbitration panel
under Article 14.4.1 and are deemed to be concluded when the arbitration
panel issues its ruling to the Parties and to the Trade Committee under
Article 14.7.

4. Nothing in this Agreement shall preclude a Party from implementing the

suspension of obligations authorised by the DSB. The WTO Agreement shall not be
invoked to preclude a Party from suspending obligations under this Chapter.
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ARTICLE 14.20
Time Limits

1. All time limits laid down in this Chapter, including the limits for the arbitration
panels to issue their rulings, shall be counted in calendar days, the first day being the

day following the act or fact to which they refer.

2. Any time limit referred to in this Chapter may be extended by mutual agreement
of the Parties.
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ANNEX 14-A

MEDIATION MECHANISM FOR NON-TARIFF MEASURES

ARTICLE 1
Objective

The objective of this Annex is to facilitate the finding of a mutually agreed solution
to non-tariff measures adversely affecting trade between the Parties through a
comprehensive and expeditious procedure with the assistance of a mediator.

ARTICLE 2
Scope

The mediation mechanism shall apply to any measure, other than customs duties,
which a Party believes adversely affects trade between the Parties and which is
related to any matter falling under market access in goods' including under Chapter
Two (National Treatment and Market Access for Goods) and the Annexes pertaining
thereto.

SECTION A

PROCEDURE UNDER THE MEDIATION MECHANISM

ARTICLE 3
Initiation of the Mediation Procedure

l. A Party may request, at any time, that the other Party enter into a mediation
procedure. Such request shall be addressed to the other Party in writing. The request
shall be sufficiently detailed to present clearly the concerns of the requesting Party
and shall:

(a) identify the specific measure at issue;

' For the purposes of this Annex, market access in goods covers non-agricultural market
access (NAMA) and its related trade rules including trade remedies, technical barriers to trade,
sanitary and phytosanitary measures, trade facilitation, rules of origin, safeguards and the Sectoral
Annexes to Chapter Two (National Treatment and Market Access for Goods). It excludes trade in
agricultural products, services and establishment, cultural cooperation, government procurement,
competition, intellectual property rights, payments and capital movements and trade and
sustainable development.
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