
 

 

 

 

 

 
 
 

 
 
 

 
 
 

 
 

 

 

 
18 July 2019 

 

Dear Madam 
 

Wildlife and Countryside Act 1981 – Section 53  

Order Making Authority: South Tyneside Council  
Titles of Orders: Public Footpaths in the Middlefields Area Definitive Map Modification 

Order (No 1) 2018, Public Footpaths in the Simonside and Rekendyke Area Definitive 

Map Modification Order (No 1) 2018, and Public Footpaths in the Hebburn South Area 

Definitive Map Modification Order (No 1) 2018 
 

I write with regard to your letter of 4 March 2019 submitting the above-mentioned 

Orders to the Secretary of State for Environment, Food and Rural Affairs.  I must 
firstly apologise for the significant delay in your receiving this substantive response to 

your letter.  Consideration of the various issues you have identified in the making and 

publicizing of the Orders has unfortunately taken longer than I would have initially 

anticipated. 
 

I would also like to thank you for your subsequent correspondence of 15 April 2019 

with my colleague Bethan Baldry in which you offered further clarification of the 
specific issues you had identified with the Orders, which has proven extremely helpful 

in considering the validity of the Orders. 

 
You have outlined that your Council cannot satisfy itself that the Orders were 

publicized in accordance with paragraph 3 of Schedule 15 to the 1981 Act, and that, in 

particular, your Council cannot confirm that owners and occupiers affected by the 

claimed routes were notified of the making of the Orders.  You have also outlined that 
your Council cannot satisfy itself as to what duly made objections and/or 

representations may have been received in response to the making of the Orders, nor 

to any action which may have been taken to subsequently withdraw any such 
objections or representations.   

 

The Secretary of State therefore takes the view that these particular issues, in addition 
to a number of other issues which you have identified in relation to the making and 

publicising of these Orders, represent fundamental errors which are fatal to the validity 

of the Orders.  As he cannot purport to use his power of modification to correct such 

errors, he has decided not to exercise his power of confirmation.  The Orders are being 
returned to you under a hard copy of this letter, and a copy of this letter is being sent 

to those parties who are required under Schedule 6 and Regulation 7(3) of the Wildlife 
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and Countryside (Definitive Maps and Statements) Regulations 1993 to be notified of 

the making of Definitive Map Modification Orders, for information.  While I 

acknowledge the issues you have outlined with your Council’s records of those parties 
who were notified of the making of the Orders and/or made objections or 

representations in response to the making of the Orders, I would be grateful if you 

could similarly notify any such parties whom your Council is aware of, of the Secretary 
of State’s decision in this matter. 

 

Yours sincerely  
 

David Bourton 
Rights of Way Section 
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