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Ministry
of Justice





	January 2019


Freedom of Information Act (FOIA) Request – 190116002
You asked for the following information from the Ministry of Justice (MoJ):  

I am writing to request the following information under the Freedom of Information act 2000:

1. Please can you provide me with information about how many people were convicted of offences under the Animal Welfare Act 2006 in each police force area in England and Wales in each of the following years (Jan-Dec): 2014, 2015, 2016, 2017, 2018.

If possible, please provide a breakdown by offence type. 

2. If possible, please could you include information about the number of people convicted of the above offences in each of the past five years (Jan-Dec 2014, 2015, 2016, 2017, 2018), who have more than one previous conviction (in any year) for any offence under the Animal Welfare Act. Please also break this down by police force area.

Please do not provide this in pdf format (I always ask this but often places forget- would be much appreciated though!). If possible, a csv or excel format is preferable.

If it is not possible to provide the information requested due to the information exceeding the cost of compliance limits identified in Section 12, please could you provide advice and assistance, under Section 16, as to how I can better word the request or make it easier for you.

Generally speaking if you can identify any ways that my request could be refined I would be grateful for any further advice.
Your request has been handled under the FOIA.

I can confirm that the MoJ holds all of the information that you have requested, and some of it, as described below, can be found in the excel spreadsheet contained in the attached annex.
Table 1 contains all offenders found guilty at all courts of offences under the Animal Welfare Act 2006, in England and Wales, by police force area, from 2014 to 2017

Table 2 contains all offenders convicted of an offence under the Animal Welfare Act by year and number of previous convictions under the Animal Welfare Act, England and Wales, January 2014 to June 2018.  
Please note that the totals for these two tables do not match. This is because they are taken from different data sources which are compiled in different ways.
With regard to Table 2, please be informed we are unable to provide offence level or police force area breakdowns as requested for the reason below.

If a request is made for information and the total figure amounts to five people or fewer, the MoJ must consider whether this could lead to the identification of individuals and whether disclosure of this information would be in breach of our statutory obligations under the General Data Protection Regulation and/or the Data Protection Act 2018. We believe that the release of some of this information would risk identification of the individuals concerned.
For this reason, MoJ has chosen not to provide an exact figure in terms of the criminal history data where the true number falls between one and five. However, it should not be assumed that the actual figure represented falls at any particular point within this scale; 'five or fewer' is used as a replacement value from which it would be difficult to isolate or extract any individual data.  Please note, as above, that this data is sourced differently from the data on general convictions.  As such, the data on general convictions is not deemed to carry this same risk.
The below link to the Animal Welfare Act 2006 indicates which offences falls into which Section of the Act 

https://www.legislation.gov.uk/ukpga/2006/45/contents
Please be informed that some of the information, which covers 2018, in whole or in part, is exempt from disclosure under section 44(1)(a) of the FOIA, which refers to prohibitions on disclosure ‘by or under any enactment’ of the FOIA.  In this case, the information you are seeking is prohibited by the Statistics and Registration Services (SRS) Act 2007 and the Pre-release Access to Official Statistics Order 2008. 

The information you have requested in question 1 is a subset of the Criminal Justice Statistics data held in its final form which we routinely publish. Information for calendar year 2018 is intended for publication on 16 May 2019. 
The information you have requested in question 2 is a subset of criminal history data from the Criminal Justice Statistics publication which we routinely publish, and, as referred to above, is sourced from a different source than the criminal justice statistics publications. Information for quarter 3 2018 is intended for publication on 21 February 2019 and quarter 4 is intended for publication on 16 May 2019.
As such we are required to consider your request in a manner compliant with the Pre-release Access to Official Statistics Order 2008 further to sections 11 and 13 of the (SRS Act 2007). 

The MoJ is obliged under section 13 of the SRS Act to continue to comply with the Code of Practice for Official Statistics (the Code) for statistics designated as National Statistics. Section 11(3) of the SRS Act regards the Pre-Release Access to Official Statistics Order as being included in the Code. Protocol 2 of the Code reflects the requirements of the Pre-Release Access to Statistics Order. Specifically, it requires producers of official statistics to ensure that no indication of the substance of a statistical report is made public, or given to the media or any other party not recorded as eligible for access prior to publication. I can confirm that the MoJ does publish information on court outcomes for 2018, as part of National Statistics. Therefore, to now disclose as part of your FOI request, will violate the provisions of section 13 of the SRS Act and the Pre-Release Access Order to Official Statistics 2008 and as such engages the exemption under section 44(1)(a) of the FOIA.

Section 44 is an absolute exemption and does not require a public interest test.
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