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HOUSE OF LORDS SELECT COMMITTEE. SPECIAL REPORT ON THE HIGH SPEED RAIL
(LONDON - WEST MIDLANDS) BILL

“Our five substantive rulings on locus standi can be found in Appendix 2" (parags:aph 35
of the Special Report)

APPENDIX 2:LOCUS STANDI RULINGS

Corrected transcript of the High-Speed Rail (London - West Midlands)-Bill Select-Committee meeting on
Monday 13 June 2016 (PM), paras 2—-17

2.THE CHAIRMAN: Before we begin with this afternoon’s applications, L have to announce the Committee’s
decision on the first group of applications, which were heard last week. This ruling relates to all the promoter’s
challenges to petitions heard on 7, 8 and 9 of this month, apart from one petition, that of Mr Richard Boulton,
number 756, which we’ve already ruled out as premature, since it relates to a farm likely to be affected by Phase
Two of the HS2 scheme.

3.In order to avoid misunderstanding of our ruling, it is necessary to say something about the background. The
High Speed Rail (London to West Midlands) Bill is a hybrid Bill, which was formally introduced into the House
of Commons on 25 November 2013. It received its second reading on 28 April 2014. It was then committed to a
Select Committee, which was faced with a total of over 2,500 petitions against the Bill, and five sets of additional
provisions.— .

4.The promoter objected to the rights to be heard of only a handful of the petitioners. The right to be heard on a
petition against a hybrid bill depends partly on the longstanding practice of Parliament, and partly on the Standing
Orders of the two-Houses, in particular, in the House of Lords, Standing Orders 117 and 118. In consequence of
the promoter’s cautious approach to challenges, the proceedings before the Commons Select Committee continued
for the best part of two years, even though the Committee sat for many very long working days, which imposed
unreasonable pressure both on petitioners and on the Committee.

5.The Bill was iroduced to the House of Lords on 23 March 2016, had its second reading on 14 April of this
year, and has been committed to this Select Committee. Before this Committee, in striking contrast to its attitude
in the other House, the promoter has challenged over half the petitions which have been presented, including many.
presented by petitioners who were heard without challenge in the Commons. In acceding, as we de, to many of
these challenges, we are not differing from the Commons Select Committee. In-the absence of any challenge by
the promoter that Committee had no option other than to hear all the petitions brought before it, but it did comptain
in strong terms about the constant repetition by numerous petitioners of essentially the same points. Such repetition
is unhelpful. It wastes time and resources. It can be significantly reduced by observing the correct practices to the
rights to be heard, together with sensible case management. There are valuable observations on programming and
hearing in the special reports of the Commons Select Committee on this Bili:

6.Some petitioners feel strongly and have submitted to this Committee that the promoter should not be permitted
to change its position in this way. We understand the petitioners’ strong feelings, but the proceedings before this
Committee are separate parliamentary proceedings. The promoter has had second theughts, and, for the reasons
already stated, we consider that the promoter is right to have had second thoughts. Petitioners whose individual
petitions are disallowed can still contribute to our work, either as witnesses on others’ petitions or as collaborators
on petitions presented by parish councils or other representative bodies.

7.1t is important to note that under Standing Orders 117 and 118, this Committee has a wide discretion whether or
not to hear a petition which is challenged, even if the petitioner falls within the terms of those provisions. The
general practice has been not to hear petitions presented by an ad hoc group, mainly because the public interest in
full examination of environmental and ecological issues, including traffic management and the control of pollution
of all sorts, is better achieved by petitions presented by local authorities large and small, and by established bodies
with expertise in those areas.

8.As already mentioned, petitioners whose own petitions are disallowed may still have an important part to play
as expert advisors or witnesses, or other representative petitioners. That may apply, simply to give a few instances,
to Mr Guy of the Wendover Chamber of Trade and Commerce, petition number 459, to Professor Payne of Little
Missenden, petition 155, to Dr Mitchell of SAAG, petition number 39, and to Mr Holland of Lower Boddington,
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petition number 25. Tt is also important to note that an individual petitioner’s right to be heard as a right, and not
under the discretionary powers in Standing Orders 117 and 118,-depends on that petitioner establishing the prospect

. of direct and material detriment to his or her property interests, either by-compulsory acquisition or by-interference

with his or her property rights-which amounts to a common law nuisance, or some other interference which-would
be actionable if not authorised by Parliament.

9.Mr Mould appeared to be submitting at the hearing of petition number 24 on 9 June that the neise of construction
work on its awn-without physical damage to property by vibration could not amount to a statutory nuisance. He
referred to-but did not cite the speech of Lord Hoffmann, with whom-the othrer members. of the Judicial Committee
of the House of Lords agreed, in a case called Wildtree Hotels Ltd v Harrow London Beresugh Council. This is not

" "an appropriate occasion for a technical discussion about the common law of nuisance; but the Committee find Mr——-

Mould’s submission surprising, if they have understood-it correctly. There is ample authority for the proposition
that noise alone can amount to a nuisance, actionable at the suit of a landowner, if it amounts to a real interference
with his use and enjoyment of his land. See, for instance, Professor Richard Buckley, The Law of Negligence and
Nuisance, fifth edition, 2011, paragraphs 1201 to 1213.

10.When the House of Lords reviewed the whole law of nuisance in Hunter v Canary Wharf in 1997, Lord
Hoffmann accepted that nuisances, in his words, ‘productive of sensible personal discomfort to a landowner’ are
part of the same tort of nuisance as physical damage to the land itself.

11.The Wildtree case was a claim for statutory compensation made by the owners of a hotel in respect of loss of
custom during-a road improvement scheme carried out by the highway authority and involving the use of powers
of compulsory purchase. The House of Lords decided two points. The first was that compensation could be claimed
for temporary interference with the enjoyment of land. So far as that is relevant to petitions against the Bill, it is
not unhelpful to petitioners complaining of the threat of intolerable noise from works during the construction
phase. The other point involved the discussion of some confusing nineteenth century decisions about injurious
affection by ceastruction works.-

12.Lord Hoffmann quoted Lord Greene, Master of the Rolls, in-another case of a nuisance claim by the owner of ~
a hotel, Andrae v Selfridge Ltd, and this is the quotation: “When one is dealing with temporary operations, such
as demolition and rebuilding, everybody has to put-up with a certain amount of discomfort, because operations of
that kind cannot be carried on at all without a certain amount of noise and a certain amount of dust.” Lord Greene
was here summarising the appellant’s argument rather than expressing his own view. The appeal was allowed only
to the extent of reducing the damages.

13.But the important point is that the principle that-statutory powers are a defence, if exercised reasonably, can
hardly-assist the promoter when what this Committee has to consider is the logically prior issues of the extent of
and possible restrictions on-the statutory powers which Parliament should grant to the promoter, especially in the
context of what is not an ordinary construction project but the largest in size, duration and cost of any civil
engineering project ever undertaken in the United Kingdom. It may be necessary to revisit this point, on which we
have not heard full argument, but that is our present view. '

14.We must now make our rulings. We have decided not to exercise our discretion in favour of any of the action
groups or the Wendover Chamber of Trade and Commerce, with two exceptions. The HS2 Action Alliance,
petition number 766, has built up a great deal of expertise on some topics of general, route wide significance,
including operationa! noise and statutory and non-statutory compensation. We accord HS2 Action Alliance the
right to be-heard on these two generic issues. We also accept that the HS2 Euston Action Group, petition number
472, is a special case. The Euston area poses some very difficult problems, and the HS2 Euston Action Group can
speak for a large number of established residents associations which are affiliated to it. It can also address issues
on which the London Borough of Camden may feel a degree of inhibition, as explained in the witness statement
of the leader of Camden Council. We do not limit the extent of its participation, but it must not, of course, seek to
challenge the principle of the Bill. We consider that these two action groups, with their accumulated knowledge
and expertise, come within the terms of Standing Order 117.

15.As to the individual petitioners, in which we include Wendover Financial Ltd, we conclude that most of them
have not established the prospect of direct and special detriment to their property interest in the sense explained
above. We consider that that test has been met by Mr and Mrs Price, petition number 590, by Professor Geddes
and Madeleine Wahlberg, petition number 380, and by Mr and Mrs Herring, petition number 197. We urge Mr
and Mrs Herring to cooperate with the Radstone Residents Group, petition number 669, which is unchallenged,
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since Radstone has no parish council, in avoiding duplication-of their submissions. We uphold the challenge to the
other individual petitioners, except for Mr Chris Williams.

16 Mr Williams, petition 814, of Chelmsley Wood on the east of Birmingham is, in our view,-also a special case.
He is on the local council, which has not presented a petition, but has made clear he does not claim to speak with
its authority. The promoter accepts that Chelmsley Wood is a socially and economically deprived district. Some
. of its residents, especially in Yorkminster Drive, Lyecroft Avenue and Chiswick Walk, might, with ampler
resources, have been in a position to present petitions based on direct and special detriment, and several of them
have been relying on Mr Williams, who.is an articulate and dedicated councillor, to speak for them. We allow his
petition as an exceptional -exercise of our discretion under Standmg Order 118, on condition that he does not
-address the-issue of realignment of the route. R .

17.0ur conclusions are therefore, in summary, as follows. Allowance ip whole or in part does not imply any
decision on the issue of additional provisions, which remains to be argued. Allowed: petitions number 197, 814,
380 and 590. Allowed in part: 766, 472. The other petitions are disallowed.

Corrected transcript of the High Speed Rail (London - West Midlands) Bill Select Committee meeting on
Tuesday 21 June 2016 (AM), paras 1-38

1.THE CHAIRMAN: Ladies and gentlemen, before we hear today’s petitions, I am going to read out the ruling of
the Committee on the second batch of petitions, which we heard on four days last week.

2.This ruling sets out our decisions on the promoter’s challenges to-locus standi, which the Committee heard on
13, 14, 15 and 16 June. We heard a total of 189 applications, three of which were withdrawn in the course of being
heard. There was six other petitions to which the promoter withdrew objections shertly before they were to be
heard so that locus standi was conceded without argument.

3.Most of the petitioners owned property in or close to-the north part of the Chilterns ‘Area of Outstanding Natural
Beauty. From south to north, on the east side of the route: Hyde Heath, South Heath, Ballinger, Lee Common, The
Lee, Kings Ash and Wendover, together with a few petitions from Stoke Mandeville and Aylesbury. And, on the
west side of the route: Little Missenden, Great Missenden and Dunsmore, with Little London and Wendover Dean
lower down the slope of the hills. The exceptions from outside this general area—all important exceptions—were
petitioners from the villages of Chetwode and Twyford, both situated between Bicester and Buckingham, and
petitioners with a single jointpetition from residents in Three Oaks Close, Ickenham in the London Borough of
Hillingdon.

4.Two general issues arose frequently in the course of the hearings. They are both matters on which many
petitioners have strong views. The first is-the type or character of apprehended adverse effect which a petitioner
must allege in order to be heard as of right and not merely as a matter of discretion so as to establish that the
petitioner is, in the traditional words, directly and specially affected by the Bill.

5.In this Committee’s first decision ruling, we answered that question in these terms: the prospect of direct and
material detriment to his or her property interests either by compulsory acquisition or by interference with his or
her property rights, which amounts to a common law nuisance or some other interference which would be
actionable if not authorised by Parliament.

6.We have not been persuaded in the course of a further week’s hearings that that answer is too narrow. There is
a more detailed discussion of this issue later in the ruling.

7.The other general issue was a series of challenges to the settled practice of Select Committees of this House and
the Court of Referees in the House of Commons of not granting locus standi to action groups. Instead, their practice
has been to grant it to local authorities at different levels of local government and well established national
organisations such as the Ramblers’ Association, the Campaign for the Protection of Rural England, the National
Farmers’ Union and the Woodland Trust. A point that was often made was that a parish council in a rural area may
have a rate precept which brings in little more that £10,000 per year to meet all the calls on its resources, whereas
some action groups have access to ampler funds and have been actively involved in consultations with the
promoter.

8.Another important point was raised by Mr Anthony Chapman, who spoke for himself and eight other residents
of Wendover, most in Hale Road or Hale Lane. He launched a counterchallenge against the promoter’s notice of
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objection, arguing that the notice contained three component parts. The first, he said, was untrue; the second and
third were true, but irrelevant. The notice as a whole was defective.

9:In order to understand-this argument, it is necessary to set out to the operative part of the notice, and I do. ‘1(1)
The petitioners do not allege that the interests of the petitioners are directly or specially affected by the provisions
of the Bill or are-affected in any manner different from that which the said provisions may affect other inhabitants
.of the districts affected by the Bill’; ‘1(2) Nor is it the fact that the petitioners’ petition as representatives of any
district affected by the Bill.’

10.Mr Chapman put ferward a powerful argument, though it is regrettable_that he later made some offensive
remarks about Mr Mould for which the Committee can see no justificatien. The Committee have already criticised
‘the promoter’s notices of objection as formulaic and illadapted for their purpose, which is to let the petitioner know
the case that he or she has to meet. That should be done by the notice itself, not by a link to a website, which the
petitioner may or may not pursue. But the link does give an explanation of the need to show invasion of a
proprietary interest in order to petition as of right.

3 1.In view of the importance of a proprietary interest, Mr Chapman was wrong to describe the first part of the
notice as untrue. Both his petition and those of the others for whom he spoke are in a form, with immaterial
embellishment in one case, which clearly alleges that the petitioner or each petitioner is directly and especially
-adversely affected. It says nothing about proprietary interests being-affected. Indeed, some of the petitions describe
the presenter merely as a resident, without referring to ownership.

42.This is a narrow point, but in the context an important one. It does nothing to reduce our criticism of the notices
as formulaic and unhelpful, but we do not hold that they were ineffective, and Mr Chapman’s preliminary point-
Hails.

"13.Hyde Heath is a location that was one of the principal beneficiaries of the extension of the-bored tunnel provided.
for by AP4. We are not persuaded by its individual petitioners that any of them is threatened by noise nuisance
from the porous portal of the extended tunnel. At South Heath and Potter Row, where the portal will be constructed,
some houses have already been acquired by the promoter at unblighted value.

14.The most vulnerable houses are at Bayleys Hatch and we consider that their owners, Mr and Mrs Binns and the
group represented by Dr Hook and Mrs Williamson, at a real risk of being subjected to noise nuisance, and we
allow their applications but not the others in this area.

15.We consider that none of the petitioners from or near Little Missenden or Great Missenden has shown the
likelihood of disturbance amounting to noise nuisance: We also disallow all the individual applications from the
area of Ballinger, Lee Common, The Lee and Kings Ash. Their houses are mostly a good way-from the route, and
their main complaints—except in the case of Mr BarrettMold, who will experience more noise but obtain some
protection from the contours—were not of noise but depreciated property values, that is so called non statutory
blight, the prospect of diverted traffic or rat running on their narrow lanes; and damage to their views across a
valley of great natural beauty.

16.1t is clear that non statutory blight has never been treated as a ground for petition, though it may in some cases
be relieved under the promoter’s need to sell scheme. Rights to drive on highways, to ride on bridleways and to
walk on footpaths are public rights. They do not depend on ownership of land in the district, and their protection
is the concern of local authorities at different levels of local government.

17.As regards visual amenity, Mr Mould’s general submission was that there is no proprietary right to enjoy a
view. The Committee accept that submission as correct, subject to two qualifications which are not now materiai:
serious interference with established enjoyment of natural light-socalled ancient lights—is an actionable nuisance;
and restrictive covenants can give a landowner the right to control development on other land in the vicinity.
Neither of those is relevant here.

18.Apart from interference with their public rights the petitioners living in Dunsmore or Little London complained
mainly of the prospect of intrusion into their beautiful landscape of two viaducts and an embankment. That is not
a sufficient ground for a petition as of right. Mr and Mrs Sykes run a B&B and home teaching business at Wendover
Dean and are closer to the route, but their house faces onto the main road away from the route, from which it is
partly protected by mature trees. We do not allow any of these petitions.
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19.A large number of petitioners are freehold or leasehold owners of houses or shops in Wendover. It is to have a
cut and cover tunnel, which will take seven years to complete, though with different intensities of work during that
period, along the west edge of the town, with exceptionally high 6metre noise barriers further south. There isTittle
doubt that there will be great inconvenience from construction work, including pressure on streets and roads.
Construction traffic will not go through the town, but it may increase the pressure of other traffic in the town.
Those issues are primary for the loeal authorities at different levels.

20:The main admissible ground from an individual petition is noise nuisance. The common law as_to private
nuisance is based on the ancient principle that one landowner must not use his own land so as to damage the land
of his neighbour. Some give and take is expected. Some.-account is taken of the nature of the district. Those who
live in busy towns must expect to put up with rather more noise than country dwellers, but their only special
vulnerability to noise may be taken into account, so long as they have not chosen to move to a noisy_place.

21.In Wendover, the cut and cover tunnel will be constructed on the west side of two existing travel routes: the
Chiltern Railway and the A413, designated in Wendover as Nash Lee Road. These two routes separate the HS2
route from the petitioners. They also generate a good deal of noise, which is accepted as part of urban life. The
Committee has considered all the petitions of house owners and owners of commercial premises in Wendover, and
we have concluded that, with-one exception, they have not made out a reasonable prospect of success in a nuisance
claim.

22.The exception is the Lionel Abel-Smith Trust, which owns 14 tenanted properties in or near Pound Street, about

= * 200250 metres from the proposed:tunnel, occupied by a mixture of residential and commercial tenants. These are

all ancient grade II listed buildings-and are-built en chalk with little or nothing in the way of foundations. We admit
this. petition, but strongly urge the charity to cooperate with Wendover Parish Council to avoid duplication in the
preparation and presentation of evidence.

23.St Mary’s Church in Wendover is quite close to the route, and its petition has not been challenged. It is used-
not-only for divine services but also for concerts, choir rehearsals and the monthly meetings of the Wendover
group of the University of the Third Age.

24.In view of the church’s petition and in advance of our general observations about petitions from interest groups,
we do not exercise our discretion in favour-of the petitions of Wendover Choral Society and Wendover Music or
that of Mr Avery himself, which hovers between the personal and the representative.

25.Nor do we exercise discretion in favour of the Wendover group of the University of the Third Age. They can
all cooperate with the church, perhaps as witnesses, and the church should cooperate with the parish-council in
presenting its petition.

26.We do not find that any of the. petitioners from Stoke"Mandeville or Aylesbury has shown that he or she can
petition as of right. Nor do we exercise discretion in their favour, and there is no good reason to do so. But Margaret
Rand of Stoke Mandeville is a lady who has previous suffered some grievous misfortunes, and she sets great store
on being able to bicycle along Marsh Lane to get from herhouse to the stables, where her ponies are kept.

27.To build a tunnel would no doubt be disproportionately expensive, but we ask the promoter to consider what
might be done to help her, possibly by a relatively small change, enabling her to wheel her bicycle across the
pedestrian bridge which is to be constructed a little way north of the present route of Marsh Lane.

28.Chetwode and Twyford are villages that will, as the promoter accepts, be significantly affected by noise from
construction and operation of the railway. The case for the Chetwode petitioners was put by Mr Clare, who with
great objectivity accepted that his own petition and that of other members of his family was one of the weakest
claims. These petitions were withdrawn. We allow the other Chetwode petitions, except for those of Mr and Mrs
Thornhill, whose house is much further from the route.

29.Twyford is a similar case. There, one petitioner’s right to be heard has already been conceded and we allow the
petition of Mr and Mrs Searle but not that of Ms Sloan, whose house is much better protected.

30.The petition of 14 house owners in Three Oaks Close makes a strong case for prospective nuisance from noise

and possible flooding from the sitting of a spoil heap 3 metres high on open ground in the near vicinity, together
with noise and air pollution from increased traffic on roads that are already very congested.
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31.We allow this petition but strongly urge the petitioners to cooperate with- the local authorities and any other
petitioners whose petitions are to be heard in.avoiding repetition in the cases they present. This is a case for which
positive case-management may be needed.

32.Wehave already referred to the settled practice of regarding local-authorities as the most appropriate petitioners
or matters of public interest such as public health and safety, public highways including bridle paths and footpaths,
and environmental and ecological issues. The practice has been to supplement the contributions of local authorities,
where appropriate, by petitions and evidence from established bodies with specialised interests such as those
mentioned in paragraph 7 above.

33.The settled -practice is not, excepting- various special circumstances; to hear'ad hoc action “groups. This -
Committee is bound to follow that practice. We do not, therefore, exercise our discretion in favour of the Heart of
England High Speed Railway Action Group, the Balsall and "Berkswell Residents Against Inappropriate
‘Development, Wendover HS2, Wendover Community Petition, signed by a large number of people without any
_indication that they had read it, Stoke Mandeville Action Group or South Northamptonshire Action Group.

34.The Dunsmore Society, Hyde Heath Village Society and the Northampton Rail Users’ Group are not ad hoc
action groups, but the Dunsmore and Hyde Heath societies add little to what is in individual petitions, and the rail
users’ group appears, by questioning the whole design of Euston Station, to be challenging the principle of the
Bill.

35.We hope that this disappointment will not discourage active members of these bodiesfrom continuing their
work in support of the very many local authorities at different levels which have presented petitions.

36.Mr Mould has shown us many of these petitions, the locus standi of which is not challenged. Those that he
showed us appeared to be carefully prepared, well set out and comprehensive in their coverage of the issues. The
fact that parish_councils, with very limited resources, can produce work of that quality is an indication of how
much voluntary assistance of all-sorts they receive from their electors.

37.Some of them have worked closely with action groups and relied on actions groups to conduct detailed
discussions with the promoter. There is no reason why that should not continue, and many members of the action
groups may be called as witnesses, especially if they have special expertise. But, in the formal business of
petitioning, it is the local authority itself, acting with due formality, which should be the petitioner.

38.In summary, the petitions which we have allowed (there are others that have been conceded) are: 30, Dr Hook
and others, but only in respect of Mr and Mrs Binns at Bayleys Hatch; 368, Mrs Williamson at Bayleys Hatch; 10,
Mr and Mrs Graham, 113, Mr and Mrs Martin; 201 and 205, Mr and Mts Paxton; 104 and 105, Mr and Mrs Cooper;
122, Mr and Mrs Harrison; 131, Mr and Mrs Searle; 207, Mr Semple and 14 neighbours at Three Oaks Close,
Ickenham; and 464, the Lionel AbelSmith Trust.

Corrected transcript of the High Speed Rail (London - West Midlands) Bill Select Cemmittee meeting on
Tuesday 28 June 2016 (AM), paras 1-10

1.THE CHAIRMAN: Good morning. Before we start today’s list I shall read out our third raling dealing with the
locus standi challenges that we-heard on 20th, 21st and 22 June.

2.During the third week of our sittings, which were limited to three days because of the referendum, we heard 21
petitions. It is clear to us that there are many petitioners who find it difficult to accept the limited scope which
parliamentary practice allows to the expression, ‘their property or interests are directly and specially affected by a
hybrid Bill’. Other petitioners understand its limited scope but find it unacceptable and have said so in forthright
terms. The point was made eloquently by Mrs Emma Davies of Coombe Avenue, Wendover, one of the youngest
petitioners from whom we have heard. She said that the HS2 railway is a new world and that it calls for a new
approach to parliamentary practice on Hybrid Bills. We agree with that view.

3.The present system began to evolve in a piecemeal way in the Victorian age when there were many more Private
Bills, but far fewer petitioners, no motor vehicles and very much less regard for environmental and ecological
concerns. A start has been made towards a new approach. Following the unprecedented period of two years for
which this Bill occupied the House of Commons Select Committee, the Chairman of Committees of the two
Houses has established a review of Hybrid Bill procedure. We hope that it will be radical and extend not only to
the form in which the principles of locus standi are expressed but also to the substantive content of those principles.
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4.This Select Committee may be the last to operate under the present system but this Committee has no power to
change that system. That is-a matter for Parliament as a whole after the review has been completed and its
recommendations considered. We must, in the meantime, apply the existing rules.

5.Five of the -petitions were from unincorporated bedies of different types. Two were from action groups, HS2
Amersham Action Group and Chiltern Ridges HS2 Action Group. We uphold the promoter’s challenges to these
goods-but notice that CRAG’s petition was well researched and presented and Mr Morris, chairman of the Lee
Parish Council, Mr Sully and. other supporters of CRAG have much to contribute to the petitions of their parish
councils.

6.The Chesham Society is an established body but we uphold the challenge to its petition since Chesham is a
considerable way away from the directly affected area. It is not clear whether the other two bodies, the Forest
Close Residents Association and-the Ballinger Road Residents Association, should be viewed as bodies falling
within the discretion conferred by Standing Order 117 or as a number of individuals claiming.to be heard as of
right. Some of the residents in Forest Close, Wendover, do live quite close to the site on which the-green tunnel
will be constructed but Dr Cooke who appeared for them did not press the claims of any particularresidents on
the ground of their proximity to the site. She concentrated on recreational activities. The Ballinger. Road petition
revisited ground we have already covered in considering Lappetts Lane and Kings Lane, South Heath. We uphold
these challenges but note that Dr Cooke and Peter Jones may make a useful contribution to the presentation of
their respective parish councils’ petitions. So may Mrs Davies and Dr Savin, a resident of Wendover with
considerable scientific expertise.

7.Vyners School, Ickenham is something of a special case. We were addressed by Mr Henry Gardner, the chairman
of the Governors. The school is a large secondary school with about 1200 pupils and 250 full-time. or part-time
staff. It is situated just north of Western Avenue, the A40; with its playing-field to the south of that read accessed
by a footbridge. It is some way from any proposed works or spoil heaps. It is a successful academy and is not,
therefore, under the supervision of the London Borough of Hillingdon as the local-education authority. The
governor’s main concerns are focused on traffic congestion and air pollution, both already bad, as a threat to the
safety, health and punctuality of both pupils and staff. These are very proper concerns but they will be addressed

" by various local authorities, including Hillingdon, acting not as local education authority but in performance of
other statutory functions. We do not exercise our discretion in favour of the school but encourage the governors to
provide evidence to their local authorities.

8.As to the individual petitions, six were from residents.of settlements of Amersham, Chesham, Holmer Green,
Langley and Little Hampden, which are geographically remote. These petitioners raised generic issues, . which are
better addressed by local authorities and established environmental bodies. We uphold these challenges by the
promoter.

9.Three of the petitions were from residents of Great and Little Missenden. Mrs Garrett from Little Missenden and
Mrs Denson from Great Missenden spoke eloquently of their fears that traffic will be driven off the A413 and on
to narrow lanes through their villages bringing danger to their families and disruption to village life. These and
other environmental issues are essentially generic, that is community interests. Everyone in Little Missenden walks
along the narrow lanes through the village, whether their houses front on to it or not. We reluctantly uphold these
challenges following the established practice. We encourage Mrs Garrett and Mrs Denson to collaborate in the
preparation and presentation of evidence in support of their respective parish councils’ petitions.

10.We also uphold for the same reasons the promoter’s challenges to the petitions from residents and traders in
Wendover, with one exception. Mr Andrews of Chiltern Road, Wendover, presented a well-researched and well-
presented petition, number 106, which: raises one point of duration of maximum noise which does not seem to
have been raised in any other petition we have seen. This merits further consideration and we exercise our
discretion under Standing Order 118 in favour of Mr Andrews and dismiss the challenge, but limit Mr Andrews to
this point. Mr Andrews also had a preliminary point, a complaint that the promoter’s notice of objection was
inappropriate and ineffective. This point was raised by Mr Anthony Chapman on an earlier occasion. We did not
uphold his complaint—see our second ruling, paragraphs 5 and 6. It is unnecessary to decide whether or not Mr
Andrews’ case is distinguishable on that point.

Corrected transcript of the High Speed Rail (London - West Midlands) Bill Select Committee meeting on
Tuesday 5 July 2016 (AM), paras 1-10
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'1.THE CHAIRMAN: Good merning. Before we hear the petition of the National Farmers’ Union I am going-to
read out our fourth ruling on the last.group_of locus standi challenges that we heard. During the fourth week of our
sittings. we heard 37 objections mrade-by the prometer to the locus standi of petitieners, eight on 27-Jine, 16 on the
28th, and-13 on the 29th. These-figures exclude-one listed petition, Mr Eastman, 310, to which the-promoter
withdrew its objection at a late stage, and three, Ms-Kaneko, 693, Mr and Mrs Lowe, 660 and Mr and Mrs Brown,
696, which were withdrawn in favour-ef supportfor the.group petitions-put forward by-Counciller Berry.

2.We-do-not repeat the general points made in our previous rulings as to our obligation to follow established
parliamentary practice on two points of central-importance. The-first is the severe degree of invasion of property
rights needed in order for an individual property owner to establish-locus standi as a right. The other is the special
position of local authorities at-different levels as-representative-petitioners, under standing order 118, in order to-
cover generic issues, including environmental issues of all sorts. A further point arose about the position of small
groups of councillers acting without the authority of the body to which they have been elected, and we address
this below.

3.Many would be representative petitioners submitted that they were in a particularly good position to deal with
some aspect of a generic issue, but in every case Mr Mould, for the promoter, was able to show us at least one
petition, and sometimes several petitions, in which'the point was raised by a-local authority or residents’ association
whose petition was-not objected to. The generic issues most often raised were traffic congestion and resulting air
pollution, both in the Hillingdon area and the Chilterns,-but with amenity also raised in the Chilterns and Denham
area.

4 Traffic management is essentially a community concern calling for a balanced appreach. Limiting the pressure
of traffic in one place islikely to increase pressure in another place. We uphold the challenges to all those petitions,
whether from individuals or groups, where the main complaint is about traffic on public highways. We also uphold
the chalienge to the petition of West London Line Group, 449, which was seeking to challenge the Bill on some
points of principle and would have required-an additional provision.

5.Relatively few of the petitioners claimed to be heard as a right on the ground that the -increase in noise during -
the construction phase or when the railway is operational would amount to an actionable nuisance. Some were as
much as 1.5 kilometres away from the route, far outside the area surveyed by the Arup sound engineers. The only
petition that we allow on that ground is that of the Sibleys Rise Residents’ Group, 655, whose case was very well
presented by Ms Hilary Wharf. Their position in relation to the South Heath portal is very similar to that of the
residents of Bayleys Hatch, whose petitions we’ve already allowed. We cannot allow the petitions of Ms Marjorie.
Fox and her neighbours, 251-and 252, but we encourage Ms Fox, who is a dedicated voluntary warden at the Colne
Valley site of special scientific interest, to come forward as a witness for the Wildlife Trust.

6.We-heard three petitions, 279, 552 and 584, from small groups of councillors elected to represent different wards,
the Camden Town with Primrose Hill ward, the Regent’s Park ward, and the Kilburn ward, respectively, within
the London Borough of Camden. Camden is itself an unchallenged petitioner, but has, as noted in our first ruling,
a degree of inhibition because of its different statutory functions and responsibilities. The councillors who
addressed us on 28 June spoke eloquently about the social and economic deprivation of parts of their wards, and
the linguistic and cultural difficulties that many of their residents encounter in trying to respond effectively to the
Bill.

7.We have no doubt that these councillors are conscientiously working as hard as they can in the interests of their
residents, but there is an important point of principle that arises here. Their status as councillors is as elected
members of a local government corporation, which, whether or not it has a cabinet system, can act only by properly
passed resolutions and properly delegated authority. Individual councillors or groups of councillors acting without
the authority of the council cannot claim the special preference accorded to local authorities. Mr Mould referred
us to several petitions which raised the same concemns, including one, Connor and others, 391, which is focused
on the Alexandra Road vent shaft. We uphold-ithe challenge to these petitions. This does not of course prevent
these dedicated councillors from continuing to assist their residents by advising them, by cooperating with other
petitioners, and perhaps by giving evidence in support of other petitions. For similar reasons we also uphold the
challenge to the petition of Mr Andrew Dismore, assembly member for Barnet and Camden.

8.We heard from a number of other petitioners from the Camden area, and we uphold the challenge to these

petitions, with one exception. Ms Jo Hurford, representing herself and others living in 30 to 40 Grafton Way, spoke
clearly about concemns relating to traffic flows and the prospect of increased noise and pollution during the
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construction period. We are persuaded of the case for granting a discretionary locus. We therefore allow her
petition and the other two petitions of those whom she represents.

9.1t would be remiss of us not to mention the petition of Mr Peter Bassano, 725. This represents a personal tragedy,
but we must conclude that this Committee is-not the appropriate forum-for addressing the historical grievances he
outlined to us.

10.In summary, we allowed the Sibleys Rise petition, 655, Ms Jo Hurford, 354, 30-40 Grafton Way and their
Supporters, 733, and Amita and Kiran Shrestha, 783. That is the end of the ruling,

Corrected transcript of the-High Speed Rail (Landon - West Mldlands) Bill Select Committee-meéting on
Monday 18 July 2016 (PM), paras 2—17

2.I am going to begin by reading the fifth of our rulings on lIocus standi challenges. This ruling begins with the
most important-and difficult of locus standi challenges that we heard at different times between 4 and 13 July of
this year: ‘On 11 July we heard evidence and submissions from and on behalf of the Rt Hon Cheryl Gillan MP and
seven other Members of Parliament whose constituents are affected by the HS2 project. Mrs Gillan is the Member
for Chesham and Amersham, and the others, from north to south along the route, are: Craig Tracey MP (North
Warwickshire); the Rt Hon Caroline Spelman MP_(Meriden); Jeremy Wright MP (Kenilworth and Southam);
Andrea Leadsom MP (South Northamptonshire); the Rt Hon John Bercow MP (Buckingham); David Lidington
MP (Aylesbury); and Nick Hurd MP (Ruislip, Northwood and Pinner).

3.These eight Members of Parliament presented petitions to the House of Lords in opposition to the Bill, but the
promoters have objected to all of them as-lacking locus-standi. The principal objection is that the interests of the
petitioners are not directly and specially affected by the Bill. A subsidiary and technical objection that the Members
of Parliament were acting as agents for-their constituents was rightly abandoned by Mr Timothy Mould QC,
leading counsel for the promoters.

4 At the hearing Mrs Gillan spoke for herself and her seven colleagues, supported by Sir Keir Starmer QC MP,
whom she called as a witness. Sir Keir provided us with a written note of his submissions. He began by referring
to Standing Order 114 of the Standing Orders of the House of Lords relating to private business, and submitted
that it confers a discretion on the Select Committee. With respect, it does no such thing. It simply identifies the
body which is to take any decision on locus standi. In the case of-a hybrid Bill, that is the Select Committee of one
or other House, though these issues are decided, in the case of a private Bill in the House of Commons, by the
Court of Referees in order to reduce the pressure of work on Members of Parliament.

5.Standing Order 114 says-nothing about whether the decision-is at the Committee’s discretion. By contrast,
Standing Orders 117 and 118 do confer discretions, as is made plain by the words ‘if they think fit’, but such
discretions may not be exercised arbitrarily or without due process, or in a manner outside the scope of the power.
There were obvious difficulties about treating an individual Member of Parliament acting not for any personal
interest but in the best interests of his or her constituents as ‘a society, association or other body’ (Standing Order
117) or “a local authority or other inhabitants of a district’ (Standing Order 118).

6.0nly one of the eight Members-of Parliament who have petitioned refers to having residents within the
constituency, but several others referred to a constituency office, and we would assume that all do have such an
office and visit their constituencies very frequently. :

7.Sir Keir Starmer’s note goes on to submit that this appears to be the first attempt to block MPs en masse. That
may well be so, since the HS2 infrastructure project almost certainly affects more parliamentary constituencies
than any previous hybrid Bill, and there is no record of more than two Members of Parliament having petitioned
against a hybrid Bill, apart from this Bill when before the House of Commons.

8.Mr Mould very properly told us since the hearing that further research showed that before that Commons Select
Committee there were two unchallenged petitions against the Crossrail Bill, one presented by the Rt Hon Theresa
May, who wished the line to be extended westwards to Reading near her constituency of Maidenhead, and the
other by George Galloway MP, who had concerns for his Whitechapel constituency.

9.0n the other side of limited stock of precedents, Mr Mould referred us to the Hansard report of the proceedings
before the House of Commons Select Committee on the Channel Tunnel Rail Link Bill in which the Member for

lon_lib1\17723898\1 9



Dover presented a petition based on his ownership of a house in the vicinity. The Chair required him to limit his
submissions-to his personal interest as a house owner and not address the wider concerns of his constituents.

10:0ur researches for earlier precedents from the Victorian age of railway building have produced nething. There
is no mention of a Member of Parliament petitioning either House of Parliament in Smethurst’s Treatise on the
Locus Standi of Petitioners Against Private Bills in Parliament, 1st-edition 1866 and 3rd edition 1876, or in the
early volumes of locus standi reports.

11:Members of the House of Lords were often petitioners in both Houses, but in respect of their own interests.in

their landed estates. In short, no instance has been found, ancient or modern, of a Member of Parliament appeanng
- either in person-or by.counsel as:a-petitioner to-a-Select Committee-of the-House-of Lords— - — - —- - - -

12.We conclude that neither parliamentary practice nor Standing Orders confers locas standi as of right on a
Member of Parliament petitioning on behalf of his or her constituents, and we do not feel able to stretch the
language of Standing Order 118 so as to confer a discretionary locus standi.

13.As we made clear at the hearing on 11 July, any Member of Parliament is at liberty to appear as a witness on
one or more petitions. Mrs Gillan has already done so, and Mr Tracey put in a witness statement and would, we
understand, have spoken in person had he not been called away on a petition heard on-13 July.

14.0ur conclusion will be considered by the review of procedure on hybrid Bills now being undertaken by officials
of both Houses at the joint request of the two Chairmen-of Committees. It is most desirable that this should be
clarified so that in future there will be no doubt as to-the position.

15.0ur conclusion does not in any way diminish the reciprocal relations of courtesy and respect that prevail
between Members of the two Houses. Mrs Gillan has been outstandingly emergetic and committed for many years
in her advice and assistance to opponents of the HS2 Bill and-its effect-on residents in and near the Chilterns Area
of QOutstanding Natural Beauty. As a further mark of our respect, we are prepared to hear her again, not as a
petitioner but to-give us her reflections on the Bill and generally on hybrid Bill procedure towards the end of our
sittings.

16.During the period since 4 July we have heard 17 other locus standi challenges. Most of the petitioners were
unable to establish the prospect of direct and special effects on their property interests and had to rely on generic
interests which were sufficiently addressed in other petitions which were not challenged.

17.We uphold these challenges, except for those-of Dr Cassandra Hong and others, number 50, and-Richard Janko

and Michele Hannoosh, number 339. They live in a part of Fellows Road, London NW3, which is soclose to ma_}or
works as to be threatened with some degree of physical damage. That is the end of that ruling.
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36 First Special Report of Session 2014-15

9 Rights of audience (locus standi)

rsely. Petitioners not meeting that

)

the two principal campaigning bodies against fhe Bill, HS2 Action Alliance and Stop HS2.
We recognise that more could have been chdllenged. We heard these challenges in July
2014, at the start of our proceedings.*? Several pf these petitioners were in practice arguing
for wholly different transport policies. Such natters are not for us, and the petitioners
failed to demonstrate any direct and special effect of the Bill on them. We found them not
to have locus standi. Similarly, we found thdt petitioners with a general interest in the
affected areas, such as because they habitually walk (though do not live) there, or travel
through those areas, did not have locus standi| Several petitions were entirely about Phase
Two, which is not within our remit. They did not have locus standi. We decided against
there being locus standi in 22 of the 24 cases.

147. We acknowledge that the petitioners whdm we found not to have locus believed that
they had genuine points to raise, but the arguments they were presenting were clearly not
for us, and we do not believe that the two and jp half days spent on those issues was a good
use of time. We believe there is a good case fpr an expedited procedure for dealing with
such petitions in future, such as through a writfen procedure.

148. Our successor committee might hav¢ observations on how to improve the
procedures of hybrid bill committees. In the meantime, so far as potential future
petitions against additional provision are coficerned, we strongly encourage petitioners

to review the contents of their petition to enqure that they can demonstrate a direct and
becial-effect-andyif they-cannotrto-pursue-other-avenuese

149. The Promoter’s argument against HS2 Action Alliance and Stop HS2 having locus
standi was that although many of their members might be affected by the railway, neither
body would itself experience a direct and special effect. The Promoter submitted that the
role of the two organisations should therefore be representative, rather than as petitioners
in their own right. There was merit in that argument, and we did not easily reach a decision
on the locus of the two bodies. However, many individual petitioners had argued that they

- would feel better represented overall if HS2 Action Alliance and Stop HS2 were allowed

42 A further challenge, to a petition against an additional provision, was heard later.



First Special Report of Session 2014-15 37

into the process. We felt that that point of view should be respected. We decided that HS2
Action Alliance and Stop HS2 should have locus standi on route-wide issues. This decision

does not bind future committees.

150. Clause 51 and.52 provide powers.of entry
route of any high-speed railway line, includir
Phase Two itself is not within our remit, t]
projects, are within the Bill and therefore with

151. In early March 2015, we heard a numj
Phase Two who believed that they might be
clauses 51 and 52, and on compensation (as 1
hear them on other matters where we believ
make the case equally strongly and effectively.

152. Petitioners argued that clauses 51 and 3
and that they provided insufficient protect
recommend that the Secretary of State’s pq
surveys may be undertaken be subject to t
Houses of Parliament, instead of the negative
proposes.

153. Our remit prevented us from helping ﬂ
about Phase Two. No doubt those taking an

to survey-land within 500m of the proposed
g the proposed route of Phase Two. Whilst
pose clauses, although they concern future
n that remit.

er of petitioners located along the route of
hffected by such powers. We heard them on
hentioned in Chapter 6). We did not wish to
pd that petitioners against Phase One could

D should be confined to Phase One matters
on. We did not accept this. However, we
wer to increase the distance within which

e affirmative resolution procedure by both
resolution procedure which the Bill currently

hese petitioners with their specific concerns
interest in our proceedings will consider the

points that petitioners were able to put on
Two petitioners made clear the need for a de

cord. As we have said, hearing from Phase
ision on the Phase Two route and a working



3. The Channel Tunnel Rail Link Bill - Petition of Mr Gunn -
Disallowed [H.C. 21 and 22 February 1995]



raet pgnedunderlheLeytonUfbanDistdctComul
Act O ‘1904 because 1 fundamentally believe that
that is 2 ﬂ:emotofﬂmpmblhm

As ‘is-piirited antinpamgtaph34oflhal)efence
] Committee Retition nnmhofﬂmmmehmms

'hﬁumdm 'Ihereamnforthnt.aslsmted
mmepreamble o the 1984 Act, is that Lammas
rights have fallen iy o effective disuse, not.an unnsual
‘simation. Contrary th what has been seid—1I am sure
with mo imention -mywayw_miﬂpadﬂw
Committee—the Lammay rights were extinguished by
declaration under section \246. That is whit is meant
i paragraph 3.4, where it says that the Jocal people
gave up their Lammas dghts Thelandwuaoqmred
byﬂneUDCasopmspwe{or the public es-a whole.
1t is public open space and s whanﬂmDm
Comnee,whedmormt:hey Miciently represent
the ‘interests- at all—and that is -a ‘patter really for

providing amenity, they are :public rights\not privite

flaw in relying on Order95(2) in this contdxt. It is
likzmymﬂwayuser.mnanymembetofdmc
who may be iising these public rghts. It is Mot a
for this- Committee,

I can hand a copy, 1 hope, of tlie Bill to the Clen
whomlonkatyuﬂmhﬂymml”mdlﬁ.
If that is right, I am afraid this. Petifion of the
Defence Committee: falls: away. .
When I come to Mr Leighton's: ponu
‘|personlly, he bas:no property or interest whatevet
that is: affected by the provisions of this Bill. X
pmenﬂystayinsat(}nﬂdfo:d.lmm is
thoping to move back in diie course, He- hay/ been

oohngformanyyeanbutasfarasthis(:o hmittee.

concemed.thetemmplyisnotnnypenyor

interest which would sustain locus to/deal’ with
khe manymamheseeksmpu before the
'nnln-’" Immt
i melahomteonthnnadmplzpolnt
and I llo.pe clear to this Commitpte

Chairman: Do yon wish to géme back on thet?

Mt Vol

Yes, very briefly. Start wnhmeﬁm.bmicnlly
dobchevelhmspedﬁclntemtmply
because, 88 I have sgid before, for 40-0dd years
I have used those y cularmanhesandlthink
"’itiswimypmnlinmmmsea
tha -those. rshg8 or rights on those: marshes are
safeguarded m simply, if I do not petition
;nmmit hay not be that anybody else: would
‘ L l L3 Z| ."- IH—H

lnresofmel.ammnspeople.lagmeﬂm
his comps back to the main bone of contention.
‘had a QC's advice on it. The rights were

in ferpemity. If those righits were given to the
pyblic-at large—they gave iliem to the public at

were exchanged for recredtionsl rights: of ane.

mecomlﬁm—‘complmm TotECHng mﬂghn.
of recreation or the use of the fooljath or irees:

rights, and that, of course, takes one bagk to -be-

extingyished in 1904 solely becanse the Commoners
at thft time gave them up for recreational riglits .

2] February 1995] [Continwed
mmCa
mdggobmwghmn.iswhntm view and ‘the. vieW of the QC :those Lammas v

would then come:back to the Commoners. Wheih

or not we could graze oiir animals on the Ynd at
the: present time would be for someone-in thé futare
to decide. The fact of the matter is thét if the
recreatidndl facilities on those lands weyd no longe:
npplicahle.-aleading QC’s view»is, thay/those: rights
would come back to the Commoners/So the who}
thingxs,wevmnldlovesoseeﬂn imd classed as
public open space. We believe it/As noi classed as
piiblic open. space.. Certainly it/is not clnssed as
public:open space in-our Councii’s UDP, so:although

the poblic: hive use of the/common, we do not
bclicvethepubhcbmn fight to vse it and we)
would dearly Iove tb s 2 public be given the)
right to use. that Jand g eommnnlnndorpubli
open space: We do not Avint to- use. it ourselves; just
for ourselves:. We wal todowhatthepeogleha e
done in- 1904; to giyfe it to the people of Leyton-in

‘perpetuity foreverfnd we feel that only Parliamen

can do that ang/this is “why we. belicve that we

:shonld pwn ':n: meni alld wWe can expﬂnd on;
this if we -arg/allowed to-put our Petition.
Chig :. Thank you-very much, Mr Leighton.

'l'hanky foteommg today.. I just want to as)
a questjfn- abont the two doctors who you said
were Bl ‘gvailable to come today:
/ Parchas; No, that is right.
"-Iamabnconcemedthatweam

g to deal with them separately. There is nol-

yvecanmdthis,l—emct.becansetheym
v only ones on this list who -are left to be dealt
wl Wonldﬂxeybehetemmonow?

32 "The short answer is I do not know,
~,. \be unhappytodealmththemthxnﬁemoon
Chalrigan: Ary news from the doctors?

Mr Puarchas

I am -afrald nd verygoodncws,mthmsense
I am not trying p shift the blame but I think
in discussing this through the usual channels ths
doctor' cannot be herg thiz week and it has beem
indicated to him, sub ecttothev!mofthe
Commiites; that his loch point, which is a very]
short point, -an mdiﬁ point; could  be
conveniently taken on. d wheén he comes to

present: his Petition. He accgpted that it would]

not. cause prejudice to him. IN so far as it is a
simple question, whether or Yot his Petition
alleges matérial injury to an appriypriate interest,
it is- not a point, at least in respectful
submission, which would influence \perhaps the
Committee’s views on the other locus bjecuons
which could appropriately be taken :s ly

Clmirman.%mnnngethﬂnme phytunity,
Will you let us know when they are availabh
wlﬂ.ywep:mmemtsgpmmlymdmay'ha=:

Chairman.Whntabthannn?
Mr Purchas: Mr Gimn is here and Ravenstein
Sports,

w ge?



38 _MINUTES OF EVIDENCE TAKEN BEFORE

21 February 1995}

{Continued

Mr Piirchas

- While: he is coming forwand, one of fhe-matters
that may assist the Committes is = plan showing
where Mr Guini’s property is-and-I wonld like.-Mr
Guon 1o confirm that ‘we have identified- his- address

correctly,

Chairman: Come: forward, Mr Gumm. Have 2 Iook - - -

st this piece of paper you are going to be shown
to see- if it is your property. Is that your property?
Mr Gumn: Yes, sir, I do Live in. that road
’ ChairmmWanld.youliketomnbymume'I
Mr Gumn: I wonld lke to ask, Mr Chalrman, if
Icanalsocomebackquicklywlthaqdckmspome
aﬂuhabemselnmjnstanmdmuyguymthom
much- expedence.
Chalrman: I have given everybody an opportunity

to come back, s0: do not ‘worry. Just say whit you

‘want {0 say.

Mr Gunn

The objections are on several grounds. No. 1 was
dmldomtahowmylmdorpmpatywmbc

pmofalncalgmnp
Chairman: You are part of a group?

Mr Gunn: Yes, I.am part of the Dertford Friends.

of the Earth Grounp.

Chalrman: Have-they petitioned?

Mr Gun

No, they-did not but they hed a particular -reason
ﬁornotpeﬂﬁomng.Ahnnuallofwlmrheywmwd
msay.theGmmhamenpwamedtnuy.mm
ttheuﬁonpmbyumﬂzetmNmﬂﬂeaMm
‘Group which ‘is. a Jocal residents’ action gromp.
Unfortunately the local residents’ action:group petition
was not accepted because they did rict put it corecdy
as a Petition and by the time they comected it it
was ont of time.

Chalrmari: That means yon are not:part of another,
you gre on .your own?

Mannn.Asfarmlaaamdx.yes.

tbegmnpuwell.
Chairman: I would rather ndt. You -are- here to
yourself and’ your interest in this matter

represent
qndhownaﬂ'edsyon.

MrGunn.Rngm.Inmypeuuou——-Doywhave.
my petition- there?
Sir Irvine Patnick: Yes.

Mr Gunn

Section 4.1.1, 1 list direct coits, -and I mention
as: direct costs the loss of amenities to myself. The
two nearest bits of coiintryside to me are going to
taken. by (a) the station and (b) the spoil in the
Swanscombe Marsh arez and also Ashenbank Wood_
is a place of recreation for me, that is- an importanit
place. Also ‘the link goes straight through' ilie: sports
gmuud-which!hadbopdtouse.

C!minnm.Conldsomebodyshowusonmemap
the gentleman is:. We have bis local map bt
glveu.sﬂ:egmemlm(lndwaung)lt
station.

8’

‘”EE’

yon
near the

Mr Gunn
Mﬂnnsomeﬂnngllkejnsrovethalfamdeof

AlsomSeenonﬁveofmeobjeuionsnmysthe
Petition contains no such specific:allegations of injury
which would entitle the Petitioner to: be held against
the Bill. My health will be injuricusly affected if
thie station is pit there,

__ The -cther point in 4.1.3, theSTDRS which is

Sir' Irvive Patnick: On the pink; which end are
you? .
Mr Ginm: I -am in the middle of ‘the pink.
Sir Irvine Patnick: Overcliffe: or the river?

Mr Gunn:. I am in the middle of the pink strip
half way down. the road.

Sir Irvine Patnick: Near Rocheville.




THE CHANNEL TUNNEL RAIL LINK BILL COMMITTEE 39

21 February 1995]

Mr Gunn

direction. So thére is a gredt deal of traffic
by the proposed station as well
lbeﬂevethemom:waywxdening affe

Chairman: You said you were going to be part
of a Petiton and the Pétition failed becanse it was
badly worded.

Mr Gomn,

No, I was not. 1 said that rather badly, The. Friends
of ilie Rarih group locally decided it was not going
to-petition because-all of its points were being put
forward by this other group and they felt a local
residents action group should not say the same thing.
But the local residents action group made a mess of
their Pefitfon:

Chalrman; What is that group called?

My Guonn: They are. called the Nortliflest-Action
Gronp: They are a. fairly high powered group. They
have a county councillor and three coumcillors at
least.

Mr Sweeney: Conild you clarify on this map where

Mr Gumn: This s quite.a large -scale map.

Mr Parchas: Simply a matter of fact, the new
station i3 to the south of the urban area. Can that
be- pointed out?

Sir Yrvine Patnick: Sadly, Mr Purchas, we have
maps with roads on whicli are different from what
'you: have.. '

Mr Purchas: I hope I have the same. The works
‘are south of Watling ‘Strect

Chairman: Northfleet Green, that area?

Mr Purchas: The. station is jiist off the map here.
(Indicating)

Sir Jrvine Patnick:. We are there and somewhere
around here is: the station?

Mr Purchas: Yes?

m N
-os helpfully it is 1:35 km from the proposed works:

Perhaps ‘it ‘is best: tested to see- whether the petition
reveals any possible -or substantial prospect of injury
to logk at the examples that Mr Gunn -gave in answer
to the Committee: '

The first ke gave was in the sense of pollution,

 and that he deals with in his petition at 4.1.2, and

d:eCommineew‘xﬂthmwevhowhgpm'it: “The

will -add' to-the :already over-polluted -atmosphere
of tlie Thames Estuary/London -area.. So will the
traffic generated by the M2/A2 ‘widening which js
propesed ‘in the Bill. This pollotion will certainly
adversely affect my hedlth if I stay in the area
.. That i3 a very generalised assertion snd the
Committee will be awire insofar as it refers to
the widening of the M2/A2 how remote that is,
and indeed the affects of ény additional traffic
from the station:. These are wholly indirect affects,
thiey are generalised, they are not the kind of
specislist injury to property or-interest with which
locus Is concemed.

"Fhe Committee can draw the same conclusion
when one looks at the loss of amenity to which
this petitionér réferred in paragraph 4.1.1, where
his concemn, mnd it is- a sincere and understandable
concem, is walking in the coiintryside in the
Ebbisfleet Velley, but that is not a legal right
peculiar-to this: petitioner, it is & public right in

In case. the. Committee is beguiled by thinking
it iz a very limited'pétition, no doubt the Committee
will have in mind the breadth of some of the
under Ashenbank Wood, the lack of consultation
and’ delay in the whole progress of the Bill. But
the most important. point. is it fails to reveal a

. locus within the terms of reference of this

Unless there is smything further, Cheirman, that is-
all I can say. '
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[Mr Porchas Contd]

Sir Irvine Patnick: Looking at this map which:
you have kindly given to us——

Mr Gumn: 1 did not. present that miap:

Mr Gunn: My -actual road is in between two

‘highly developed areas; yes.

or before yon moved in?

Mr Gunn: My situation is actually bétter because

the- power -station- is no longer creating the smoke.

It was there.

Sir Yrvine Patnick: Was it there when you moved

in?

Mr Gunmn: Yes; Thst does not affect my case, I
ype, bocanse

Sir Irvine Patnick: I am just trying to get an.
1l pict

Gimii? You now have the opportunity to respond' to

Mr Purches or-adid to smything yon wish to say.

Mr Gumn
Yes. All the area thet is: shown has .actually been

developed. There are tiny spots of green and a small' ™

coinitryside I have got is actually the Bbbsfleet Valley
where the stition is intended, and Swimscombe Marsh
a Hitle forther on.

Thank you.
Sports Hall. I do not know if ihe pefition is
represented.

Chairman: Nobody has: responded -s0 far.

hope,. dlbeit no doubt a worthy hope. One can see
by looking, for example, at paragraph 5.1.e—X will
not read, the yhplgpamgmphju’st—the last -sentence

Chairmani: Do they own the building?

Mr Purchas: That is exactly the point. As far as
the petition is:concerned, it does not allege ownership
or any existing' interest.

Chalrman: They use ‘the place?
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{Continued

Development Society; Somers Town Labour Party,
Gumn. Is this comect, we have dane ‘it all?

‘Mr Purchas: We have done it all except for the:
two doctors.

lmllad_)oumthemeeungunnlmmonw'lhe

Committee. wili rétire to a Committee room and
consider these petitions- and what our reaction is to
them:

Mr Purchas: Thank you very ‘much.



HOUSE OF COMMONS:
MINUTES OF EVIDENCE
TAKEN BEFORE THE COMMITTER
on the

Wednesduy 22 February 1995

Before:

Sir Anthony Durant, in the Chair

Mr: Jamis Camm
Mr Den Dover

Mrmnmmdngnm
Mr John Heppell

Sir kvine Patnick
Mr Gondon Prentice
Mr David: Tredinnick

Ondered, That Counsel and Parties be called in.

; sas
] gtand.'m my pilace

APCINE W

|going throngh what may

DIV ¥ e 11

, Gmmmm mlwuﬂdjxafammuﬁnm

end so that I can give you fhe up-to-date position

. |with regard o the stitus of our petition and the

Pmmnm’mﬁnntnit.Bywnyof ntrodu |.
withoat prejudice, what we-have done—I hgffe
nssxsttheCommmelnnndemmdingmd,,

’Hl Wil

appear
indigestible petitions (some 100

DACAPTAPNS of
it)—is'ptepnreuschedule.whinh hope has been
provided to the Committes. "I islntheblaek
ringed binder. Would the Compiittee be good encugh

tomtnthemd prof thiat schedule. I can
.-..4.,
ﬂmCmnMeetopngb.

Wehav’e, dentif ﬂmeemypmﬂntwemke
m EXIMDlly reference

ekl

'.:l": ﬂm
.v,.. y: Soihatl,fnraxmple.iu

E

PRTICNIA]

came throngh were. recorded in the end by a litter
by the Government which is appended to the special -
seport of the Select Committes to the House of
Commons: That will be our -alm. The -column’
headed “Pmmowr'skeacﬁon I suspect, will be

L3




4. The Channel Tunnel Rail Link Bill — Petition of the Rail
Development Society - Disallowed [H.C. 21 and 22
February 1995]
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[Continued

MrPnr&u:MrSmuhIwasml
we can move on (o another

.Ghﬂmn.mchaimmanamgxsm i

Mr Bigg

Goodaﬁemoon.SmIamDavldBigg,cbnimm

of the Railway Development Society

Committee, The society is a national rail Jobby group
which. is -all:party and hes some of your honourable
Membenasnsvieepxemdmnhfrequmdyquobd
in debates in the: Commons from its magazine
R_mlwatd;andasauchlutabhahourmdmﬂalsn

I dmmaw your attention to. the objection which
bunmdewqmbcmandld:wyommum

gE

to-paragraph 3. Clearly my first intent‘is to. demonstrate -

that we have members’ interests to represent in the
area of Kent specifically along that Hne. That I think
I can establish quife readly.

I wonld alsd drew yutr attention to -patagraph 4,
Sit- In counsel’s opening remarks he drew attention
to. the fict thet the Chammel Tiinnel Link is of vital
naﬁonanpomWemnnaﬂonalnﬂlobby
group so; fherefore, if yon are: considering the Link
@8 a national interest it..seems: perfectly reasonsble
thai" we-as a national mail Iobby protip shoiild be

- represented. The logic speaks: for itself.

Cleatly we do come under the ‘heading: of having

" a special interest in travel. We promote travel. We.

pm—pas;enger_mim on freighit lines where no

wmménmmemsung.lnthatupachyyw

will assume, ¢quite rghily, that we do smpport the
Channe] Tunnel Rail Link Bifl but object to it in
one small defall and ifiat iz on the question of
Ebbsflest.

Ym}aemd;onmselsnytba!ﬂ:em:smguamntee

on 7 Jammary and that mecting is the meefing' which
mﬁu:t that petition. That we have done
perfectly comectly in line with orir constitution and
that I will quite Beppily leave: with you in evidence.

(mahmmDowuakn.myIaak,mpm
mnspmzoom

Mr Bigg:'No, Sir.

Chairman: So yon mjust the Rail Dévelopment
Society?



30 MINUTES OF EVIDENCE TAKEN REFORE

[Continued

ey
i
i
i
ik

peecedent on that. Agsin if I can. mention

cleii’s benefit. Most recenily in the Railway Penalty
Fares Bill 1988 the muttér was considered-at length
in nother place; but the Sianding Ordezs:arefientical,
albeit of-a different rmmber. That 'was a Bill that
mmm-a_.mhyfmmwhohndm

It B a lobby proup which has demonstrated its ability
88 8 force for good, for building new lines and
thezefore; s Incus-shonld stamd.
Chatiman: Tharik yon very much. We have heard
Mr Bi

Mr Meyer

“Thark you for hearing me, I am Klans: Meygt 1
Iemspost. In: accordince with the objections regeived -
hive to say quits a mmber of things end/I hope
The Nm"cmdl mmgimd [ratigport wai
jounded in 1962. Rt-has always been concfmed with
the long distance .services and: it has- Yeen in the -
orefront of advocating not. only the Chginnel Tomne]
mhm’mm 3k hm
vears. It-is_nin by -an Exectitive Cigfiicil mnd that
meets m ﬁm a m I mentien: m ﬂﬁm
I.'.—:n:"""“ bbvionsly makes
it necessery to-explain my position hfre. The Executive

B .-.. el 'm m n ||.'-<u DS mmm

Rothertism and from Doncaitey and you will see-in
khe literstore here that Doncfister is ‘mentioned as
me of the stations to whiclf high speed: reil links
are 10 be run, .

1 Our friends In the nosth fave been very concemed
with the fact that servifés beyond London are
pbviously noi 28 much prHhmoted “m wmm'm
ya RIIETS my m ”-‘l' 4 m !ﬂtmy md m Wmﬂd
like ‘tD se8- m mafiers come to &uiﬂm m
gooner than so far hesjbeen achieved.. It -is.a voluntary
RSSO v.um h’ '4.‘v'nn'-l: ﬁbm lnwl mm

nd also. from: other Andividitals Mempm‘b bodies,
We also have on for Executive a comnsellor from
Ashford Borough Comncil 30 we -are- VETY mdl
mvolved: in the Ashford m and we want o
pIOIOLS md S ﬂlllt mh can m‘:m mﬂ
laciiities:

We have byfen ai the forefront to srpoe that the
hnlv &0 lationfto mwﬂblmiﬂ WMZ

.|,;«lx:i\ll MOII m our mm hm
PYDICSEEn: miﬂ m ll.'ld .m m I can sure m
at -thefe items- have been on the Executive’s agenda
£ cin coms to Thainsport 2000, I share die.
fions' views. They were founded

2000 nationally in November

JOEgine: nm

. 1992, so 1 bave been chairmim. of these two groups

g quiite- 8 while: 1 been re-elected every year
f gtatns in- the matter

L} =Y
i CAT _CIALG At & DAY

oty =




HOUSE. OF COMMGNS
MINUTES OF EVIDENCE
on the

Vednesday 22 Febmuary 1995
B.ﬁ"..
Sir Anthony Durexit, in the Chair
Mr Jamis Cinn Sir ¥rvine Patnick
Mr Den Dover Mr Gonlon Prentice
Mr Jobn Heppell

QOrdered, Thet Counse! and Padties be called. in.

Chaixman
gmﬂmlhmnbﬂufmnmeemmrtomakg
The Committee met i afier the session
yesterdsy aftemcon and. _considered the varions

about the locus standi of the Petitions
ihsyheard.Wedonnderm?dlheanxindes.

My Fitxgerald: Sir, I propose to call evidence
only with Keit County Councll officers, but that
evidence also incorporates: the of Dover
D!aﬂaCode.Whthmldh‘katodoisaddm

(Y JIRYeG Uik TR Ot

Comme.solwouldpmfsrtoleweﬂmﬁ]lm
end g0 that I can give you the up-to-dits position
wiﬂ:mgudtutheslaﬂmofonrpeuﬁonmt
wimnntptejndiep.whntwahnv;edm—l'.m
mst;ﬂ:eCumﬂnnndmtmdingmd. péitainly,
going through what may appear
hldlgesﬁble pehﬁm (m loo péregraphs Qf

AOINSWNA]

ad ] uannrnm mmmmmm
in.oux-petition M, firstly, the petition ‘paragraph; then
any exhiblt/ referenc: . 1s- relevant to that
pariicniarshome: M a8 pfllls, m m S0
forth, fen the roference in e Bill fo which it

then the ismue in very smumary form,
So that 1, for example, is the issue of

n, howeves; vety shortly after ¥ adifess you morg '

..&, on Kent Council's behalf with-a pfy
mmhmpeadf'mm
Chalrmsn: We have got & copy of thy

Fetition

# hoparmmnntadnsmmdm fhole. thing |

outldmkitwonldbahr.lpfdto fie Copmmittes
if yon drew attexition to parts: of g€ Petition as yon
do your addrese mather than 1péd the whols thing

Could yot introduce ypfirself before yon stert?

Mrmuggnm. ! yunverymnch,indeed.
My name is ) Pi!zgemld.luppearfuboth
Kent County Cpéincil and Dover District Conmcil.
e ml n.
be here afjff the compleiion of the presentation of
fns- to you, except to the extent-I'may peed

o

i w;-

.mmwmmmmmg.wm ]
awnyMrm::hnelPﬁmhudofﬂmPaﬂimmnuy ]

._,1 LN ot h DIACE

mﬂﬁemﬁﬂxlmynﬂ

N




5. The Channel Tunnel Rail Link Bill - Petition of the National
Council on England Transport and Transport 2000 -
Disallowed [H.C. 21 and 22 February 1995] -



Jtemtiwe over &
yeam of which I-have bonght but a small

Mr Bige
les mmmw

,.ofexmpleswiﬂ:mtodemunmﬁm‘ve_
re fpt new _to ihis. We. come into this as .aclive
for

Mr Puorchas

1 bope\Mr Bigg will forgive me for having put
| YENSpO! l.'l inbis BBWB“.M'W
\ Iimy- jre oneemsaeﬁunr
he Railw Developmmt Socisty
DOGY h te- mw .fm’m
Ty Jices. ‘Xhafipoints ont hobmw mm
ha itisnn fifferent from other membérs: of the
hnh mg belterser ICes mhmm
mlm mv-a.— hlthem-of‘ﬂlﬂsmg

npnnby Bxggn()rder%ﬂ)mdm
brovides the discrifion to gmnt lochs where any.
gsociafion suinc PO ]Pptewuhg m?ty'

— aﬂ'emd io a ministerial extent. Travel

Io:-;
ik anynﬂxe:member thepublic.‘lhtlswhnt

s question. of Jocus-is-al abont. There- is a -clear;
hreceden mmm mmﬂﬁﬂnnﬁﬂﬂl&
Nerk?s benefit. Most-recently inﬂmkailwayl’mhy
Bm1988ﬂnmmer s considered &t Jength.

fn mmhgrplnne.bntﬂle andikg Orders are identical,
fheit of @ differesit mimber. Yhat wis a Bill that
gought to introduce a pensliy for fliose who hed not
mrchase tidmlsinndvmcemﬂnmﬂwayandu
mnltofﬂmaemskhnﬁon nd in the light of:
mmberofpreeadmmelnm r-this organisafion

Wmmm submiksion “nmgh!
L, bo under what is Order 95(2):
Thirdly, in eny event, although within the petition
§ secks certain amendments such & ﬂ:emlwnﬁm

¢ mmhmmw rkin; ﬂdm
ot assext any Injiry to @ special or par§cular interest
themgamﬁaﬂonmdﬂmisq_nhe ﬁomthe
.Hl—mn; m

s Cammittes may think goes indeed 19 the Heart

2 ﬂlenﬂl.lflomistobealrowedin et respect
mmhmmh .nnnv

mnofumhmﬂn Unless 1 dgn assist

Gome.ﬂmsemmcﬂnwpninm wish to

Ml'mﬂnwmm makeA Do nt:
Mr Bige'

Thank you. I rely upon 95(2): I am not a lawyer, |
i mbmwiﬂlme.lwmdﬂmtthe=
npmmtSouetyhnaspeclnlmwmth i

f—“;_t o O 1. in- hags mMemneIy- o i Bk

as nfomfmgod.fot by
:---:'

Thank you forhemngme.lmxlnusMeymI
mchmnnan of the National Council on. England
Mpo:tlnmdancewlm:heolgewonsmemd
against -Jocos for both NCET anid Trsiisport 2000
I have to -eay quite-a number of things: end I Hope.

becanse paragreph 8 of fhe-objection obvionaly makes-

jg] itnecessary to.explain my position here. The Executive

has over the years constantly betn concemed with
mmetpofﬂle.dlmel'lhnnelmdoftheﬂlmel

mdmemmwmchhghspeedmlﬁnh
are io be mm.

Our fiiends in the north heve been very concemed-
with e fact thet -services: beyond- London are-
obviously not as much promoted as they wounld like
to see. They are all very much concemed with milway
matters. They are using: the railway and they would.
Hke to .see these matters come to fruition much
sooner than so far'hes been achieved. It is a voluntary
-assoclition, It has meEmbers: from local -autlinrities:
-and -alto from -other individuals and corporate bodies.
We also have on our: Executive a comnsellor from
Asliford Borongh Coupcil $0 we are very minch
involved in the Ashford questions and we want to

We have been at ‘the forefront to argue thaet the
only soliition to this problem is Govénmment. funding
to provide adifitionsl capacity on the commmter runs
from tlie coast throiigh: the Charmel Tinmel Rail Link
to London, We -are. therefore also concermed with the
‘jnmerLondon situation and our members have
mmsedﬂdaﬂmemdmnmdlemmm

g =ﬂmtmglmhmbwnmthel!xeclmvesngmda

for many meetings.
Iflmcummmnspmm Iishare the.
London orgenisations’ views: They wewe founded
togetlier. 1t was Transport. 2000 nationally in Noveniber
1972, so I'have ‘been chisirman of these two groups
for: quite a while. I have been re-clected every year
as I have been re-elected chairman of NCOT every

corm — &

, year. I can claim that I ‘have status' in the ‘matter

v . e m w
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[Continued

Meyer Contd]
wchlhndmdemybodyknwwhmlmgned-
this- petition:-

I have hefped-the RDS, of which I have been. a
mémber for maiy years, because I am living in
Ceniral London and they might-have found it difficult
to be: represented .and fortimately Mr Bigg has been
bere: so 1 do not have to speak for them. That

-explains- my -sigmatnte -op tlist- petition..

Also, 1 signed. the petition for Transport 2000
becanse the secretaries of the two groups live outside

London 50 it was piirely & mitter of personsl ability

-mapyaarhetewlﬂrhmademscomlnneﬂmem

functions here at this moment. Transport 2000 is an
wmbrella group and it hes: members not only in civic
societies like the Dover Society, the Faversham
Seciety, the Dartford Society and the Society,
bat it also has union brenches sdttat to it, Dover
and B0 on.

to see more nse of the ys by the general public.
Wemmnednbontﬂ:efactmnthmmbe

improvements

are necessary. I will not go into the details of the

petitions. becanse- I hope-it will be heard. at. a later

stage when yon have granted me pesmission to appear
before you.

There are a mumber of points that arise right

dlong the line: We have been 3 imimimberable

meetings and dischssions aad  telephone
ith Umqn Rail

ﬁermlmy&mymudngthem.mymwcﬂdng
pmofthcmandtheywanttoseetﬁemnsedm

fotore. We believe: that public transport facilities

mustbel.mprnwdandwefaelwesbouldbbheud
on these: matters both with regard to Ebbsficet,

'nmponzooo.m the énvironment, from Bﬂii_sh

‘hope. therefore, that on reconsiderstion of the
matter you will allow me to deal with -the points -
in the Petition in due course, Thnnk,yon.

ﬂmirmnn.'l‘hankyouvuymch.M:Pmdwi?

My Parchas

1 am gmteful. Can. F-make:'it clear straightaway
mum::eisnnqneauonofdonhﬂngorqnesﬁonmg
the sincedty sdnd importance of the views
Tepresented” by Mr Meyer and those- of his view.

They are plainly important. ‘The more relevant
issne, however; is-whether those views have a place:

or locus before this Commiittee, It is our-snbmission.
tnﬂzeCommmeﬂmwheuoneloohatpmgmph.
3 of the Petition and the .generalised natare of the
orgenisation, of Transport 2000, and, indeed, the.
Nationa! Covncil' for Inlend Transport, one can
plmnlyseeﬂlatﬂmisnth!ngwiﬂﬁnthat
represéntdtion that consfitutes an interest within
Order 95(2). 'ﬂmy Tepresent public and general
views aboit the imporiance of “certain transport
issues: That is not & novel question.to be considered
lbothmtlusl-lcuseor.indeed.inannthuplane,
particularly on the London Transport Bill

1978:-79, whmMrMeyerwasthm—..galnasmting
the Committee on the question of [orus, He was
asked ‘in terms whether he- consideréd himself, that
is, Transport 2000, as an association representing

- transport users, and he very fairly answered not

transport  users, although -many affiliated
organisations of North London and, of course,
transport 'msers’ organisétions, and locus was
I would only say that apart from that general
pomtthenmeofmemquestsmthePenuonxs

that it refnforces the importance of -applying
the es of locus. By way of example, at page 4
ofﬂwl’enanrMeyerauackxtﬁeclm&H
suggestion thit immigration and customs control
shiould not ‘be- introduced. It is not within the Bill
anyway, I might add. He also, on page 4, attacks
the procedares being adopted for: the M2 widening
in Part I of the Bill. That shotild go into a-public

' Onl;agezmdfoﬂumngonehnsannmbaof

wide; sweeping -criticisms made, including
Thameslink, location of Stratford, location of

acmallysnymgtlmtthemid-xenttumluat“

present envisaged, the Bluebell Hill ‘Thonel i=-
unpecessary, a8 iz the Hollingbourne Tunnel, so
introducing in this Petition matters of considerable.
conmvmyand.iflmysayso,mourrespectﬁu
submission: this. is not ‘a case where [ociis can or
ooght to be allowed: Unless I can nssist the.
Committee further, that is the submisgion I wounld

_ “make.

Chalrman: Mr Meyer, do you. wish (o come back?

Mr Meyer

Yes. A good many of our people in both
organisations after-all are railway travellers. and tisers
of milwiys, so to fhat extesit I think it is miistaken
to say 1 cammot speak for ihem. I do speak for them.
I also have the sight to my mind to talk about people
who might in fotire use or shonld use railways and
for ihat.upse ‘provision shonld be made and Will be

g ke
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[Continued

Meyer Contd]
mthmughdlemmdmmmwehave

beenadwcanngformmyyearsmdthatwewe!come
and which every one of us welcomes:-Biit there ate -
problems within these provisions which need to be
lookedmmudlmldmm@mueewunld
agree 40 hear :ns on those- points;

Clulrmn.'rlnnkpuvezymch.%hmheud ]

your evidence and we_will copsider it along with
ﬂleothermesandletyouknowourdecimn.'mmk
yonvetynmch.Whohuvewenm?
Chatrmi .Mrmesusit?
\ Purdns_Yes,.No.mD
- Chagrms ‘Yoanthnnis.isfbalﬂgM?
Mr Fyancls: That is comect, yes.
Chats nwau]dyoulikewmnkeyonxcase
aboutthnt?

Mr Francis:

Yes, I will indeed:\) ynnmmsAlnnandsand
spesier for the Green Party of

'mdependentsomeym N from us.
mmhﬂyiﬂ itio] party ut it is Enown
lf"rhmm EOVITONIA mbﬂtlt
is concemed wifh dll sspects ofNjfe, #s I em sure.
are you all. We support the principhy of the: Channel
|Tunne] Link There is no doutit abiiX that We -are-
mﬁmﬁiﬂmﬂmﬂl pithit Ellnpﬂby
rail rithér than by road or -sit The m
wmmlmmo'mmiﬂmmm TOPOS —l
widening of the M2 withdrawn from the BW] -and
ﬁn'nmgoﬂumghapubhcmqmypmm

mmd!hmghontﬂr. Whole of

South-East London, Kent and Essex. I ayf not going
ill ‘h tnmémipn

mfaeneeemaynm beabmlutelynmect.

'l‘hejustiﬁcaﬂon.the easom, We think that Jociis
m. isthatnyon:dlmenon
mda-smdipg 95(2}ymmmwm
Iﬂll'v‘l mdnrwtoneofm
h-a iftise wnohim“ﬂml’amd
| wmeonmthatm.umm::t—g:
onrmpportmandmembﬁsw mi
g have an effective mesns of bringing.
before the Committee if our locus

'_E

. L= w

E

ewhofﬂxepmugmpbstha&ﬁomgﬂmugilthzﬁm

 one, it says that we do not allege or show that =ny
land of peoperty of the-Petitioners- will be taken /
intedfered with. Quite cormrect, but as 1 did- megfion
a moment ago, certainly the: land and propegty-of
one of our members- will e taken. &
The second paragrap
-interests of ‘the Petifioners are- injurionsly / (...,.
the Bill but no facts are. adduced in thf Petition in
suppmtoflhisnﬂeganon.'mnsew live near:-a

=4 widened M2 would siffer form -thf effects of —the

mmsednmseandﬂtcponnuon n the ‘increased
traffic. Which woiild ‘inevitabli foﬂow from thdt
wldeningg'l'heSACI'RA eportfwhich: I am sure you
are fampiliar with, indicated th h:dncedmﬁcwould
belikelymwxdened motgfwvays,

'This pollution wonld gluse adverse effects upon
the healih of ;people Jfeathy. They will- thus be
economically becaugf, for example; we know that
pollnhonﬁnm s canses asthma in some people
and-those who z hnblemitwﬁarmmefrequunﬂy
when there i8 jécreased pollution.

Then theref] thecns,eqt‘dmg,smnlleviat‘ethe
effects: of Uyl nﬁ\itiou'seﬁ‘eusmtheirhealth.’l’hm
is the heg) andeconomiceﬁect.lbelievewem
epresenying flie- interests. .of people who will be so

Opf ‘members are concemned dbout the environment,
as said,andﬂleyg:vemoxemnsidmnontohow

. it
Petitioners dy notnnage.nmmxtafmt,ﬂm

. interests they Yepresent will be injuriously” aff

S\agezits have gone and assessed
all of their properties\jo seewheﬂmmyofmem
will be affected:

Ihavemkmmuoub totnIktnsomaofuur
people in Kent dnd discowed a Mrs Russell of
Robin Hood Lane in Chathamy whowillhaveher

honse demolished if the M2 widkming goes ahead. I
heve & Jetter from her which chgfinus she s a
member of the Green Party and thalshe does wish
qme tO represenit lier because her | e is proposed

fmdmnnhﬁunaspm‘tofﬂlemwf'
Moving on to five .and six, we: believe

that the M2 widening is not a necessary reqi\gemeri
for ilit constriction of the Chinnél Tomnel RailN\(ink

- The:actual tail link canbe-constructed with.or withg

'tllemfz.nisnotinmywuydependemupunit.
Sulivan in his opening remarks this moming'
mentioned -the. two projects would no i

h alleges that the: gghts and

pecessarily be

————




HOUSE OF COMMONS
MINUTES ‘OF EVIDENCE
on the

Wednesdizy 22 February 1995
Sir Auithorty Docant; in the Chate

Mr Jumie Cim
‘Mr Den Bover
Mr Bill Btherimgton
Mr Jolm Heppell

Sir frvine Patrick
Mr Gordon Prentice

Ordered, That Comnsel and Parties be called in.

Chatrman

Onder, order Gootd moming, Iladies and
Ihmabndmnnnmzmmm

,my px i lu\

oL L v $1t [T

Cummiﬁne.solwonldpmmrmlenveﬂmﬁllm-

mdmthnt!cmgiveymﬂxenp-m-dmpmiﬂon
wiﬂlmgudmthemaufourpeﬂﬂnnnnd
.!Illrr mmmmnngyﬂ miroonctipn.
wifhont prejudice; what we- ‘have: done—I hofe to
m&emmmeehmdmmdmgmd.
ml.y H,PP&'R' rsomewndl
mdlgesﬁble pefitions (some 100 péeagraphs of
n}—hpxepmnschedule,whch hope has
provided to the. Committes: Tl isinﬂm
ringed binder. Would the Compfittes bagoodennngh
mmmﬂlemmd,nfﬂmtanﬁednle.’lcm
illustrate wiidt we havgsfought to do by refexing
the- Committee to_thl page.
“hm dentif mmmm“mﬂh
in our'p ﬁmﬂyﬂ:apeﬁﬁmpmmm
xﬁet:nea which iz relevant o that
aticalagspoint, soch as- plens, docoments and -

L LRV I

'E‘

cams throngh were recorded ‘I the end by a letier
byﬂ:ermnmeutwhmhisappmdedmthupedal :
report of the Select Commitiee to the House of

. Commons, Tzt will be -our aim. The column

headed “Promoter’s Reaction™, Isnspeet.vﬂllbe




6. The Channel Tunnel Rail Link Bill - Petition of the Green
Party of England, Wales and Northern Ireland - Disallowed
[H.C. 21 and 22 February 1995]
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mage-

eyidfice and we wilI' consider it slong. wit

Mvr Purchas: It is the Green Party.

Chairman: Mr Frincis, is if?

Mr- Purchas: Yes, No. 700;

Chairman: Yon are Mr Francig, is that right?

Mr Framels:. Thit is- correct, yes.

Chatrmeany Woilld yon like to ‘make ‘yolr cese
abont that?

Mr Francis
Yes; 1 will indeed. My name is Alan Francis and
for the Green Paity of
England, Wales and Northem Ireland. Scotland went
independerit some years ago from us.

The Green Pardy is a political party but-it is known
for its concem abont environmental matters; -but it
is: concerned with all -aspects of life, ds 1 .am sure
are you all. We support the principle of the Chamel
Tomne! Link. There is- no doubt -about that. We are
in favour of intemationml travel within Europe by

standi is denied; and ‘thete js a precedent which I
will refer you $b for siich a reason-‘being. used to
grant locus

1 presome that ihe deal with this is

each -of; the paragraphs there. Going through the: first.
one; it says that we do not allege or show -that any
land or propésty of the Petitioners- will be tikken or
inierfered with. Quite comect, but as 1 did mention:
a moment ago, certainly the- land and property of

one of onr members will be- taken.

interests of the Petitioners' are-injurionsly affected by
the Bill. but no facts are-adduced in the Petition in
support of this: allegafion. “Those who live near a
widened M2 woiild miffer -form the -effects of the
increased noise :and the pollotion from the increased
traffic which woilld inevitably follow from that
widening. The SACTRA t, which I am sure you
are familiar with, indj {hat indced traffic would
be likely on widened ‘motorways:

when. there is increased ‘poliution.
lhmmexeis_!hccaseo!'dmgstpnﬂevipge-the-

particalar railways; so again if ihe hmctions: ‘which

te want -are- not incorporated: théy will be adversely
They are also more likely to-be using. bicycles
walking and therefore, agnin,~will be more affected

by air pollution from traffic fumes with regard to -
the

g
L
s
g
s
B
B
g
|

mmbuofM-&mM‘mﬂM&eﬁM
me to represent her bécdnse her honse ix- proposed
for demolition a8 part of the M2. widening:

80r e oo = o et som—

111 %o
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[Mr Francis Contd)
constrcted. at the same fime, so again-that ‘confirms:
from one another. The- M2

the
pmjmandwmerefmebelievez not
the

the. Channe} Tommel Rail

So I feel there hive been people- who lave not
i petitioned who would ‘have done so had they-realised:
the road scheme- was part of this. This has misled
some people so they have not participated.

Of coprse, with a public inguiry which would.
be called the M2 Widening Public Inguiry there
wonld be no such cenfusion. That is why in our

withdrawn from ibe Bill and it should be addressed
through pormal public inquiry procedures. Of
course, if we- do not have a locus standi before
yon we will not be able to present that case.
‘We represent the amenity and travel interests of
many people-and- this is pertinent to Standing Order
95(2). We are concerned -about the eavironment
whiich is of course an -mmenity and we are also
concerned abont transport which is a form of travel.
Now our Petition includes proposals which are
beneﬁcxalmunvenen,especinﬂy people resident
‘n Sonth East London; North Kent and Sonith Esséx.
vihere: we liave many members living. Our proposals
would: -allow peopls ‘in those areas to travel mich:
mmea.nlybyml.TbeyconldtmvelﬂomNonh.
Kent and. Sonth Bast London on the North Kent
Lines and from South East L.ondon on the Victoria,
and Chatham lines to Ebbsfleet if our proposals

Petition we hive asked for M2 wideming to be -

wmmcwpommdlhiomemﬁhnk.ﬁumthmemey
could interchang? tb traiis, either Buropean passenger

- mces-t‘ortheCnnnmntorforEssex.becansewe

propose there shouid be domestic rail services linking
Kent -and Bssex. They could .go to the Lakeside
Shopping Centre and othez parts of the Thames

--Gateway on-the North-side-of the Thames, = — -

Withont these facilities the: Channel Tunnel Rail
Link will be of little benefit to the residents of
South Eas
they ill. not be -able~to make use of it. It will
ing throngh their areas—South East London,
Kentandmex—bmnwﬂlnotbenfbencﬁtm
them, Thiere will-be po interim stations, no junctions.

Their inferests- will be adversely affected becanse
they will not benefit-from those travel opportunities.

There are preceédents for locus standi being
granted to groups representing amenity interests:, I
note the Victorian Society was: granted locus standi
-under Smuhng Order 95(2) to petition againxtthe

an. King's: Cross Railway Bill in 1988-89 session of

Parliament,-that ‘incideiitally was an-earlier attemyit
to build the Channe! Tunnel! Rail Eink Terminal:
Also in 1993 this wasin the court, {fie Queen's
Bench, Justice Otion granted Iocus standi to
Greenpesce: in R v Inspectorate of Pollution
-a. thermal oxide reprocessing plant at
Sellnﬁeld.lnthatmehesmd. “Having regard to
mnfnaﬂm:henpplicmtwasanenﬂrely
responsible and respected body with a pgenuine
Interest in the issues raised, that it had 2,500
supportérs in the- nrerwhuetheplantmsimamd,
who might not ofherwise have an effective means
of bringing their’ concemns before the court if the
apphcantwemdemedlocusm:dz thatﬂzepﬁmuy
relief sought was dn' order of certiorari and not
mandamun,whnh.evenxfgnnted,wonldsﬁllleave
the: question of an injunction to stop the ftesting
process pending determination of the main issues
in the discretion of the coust and that the applicant
hed been actively involved im ‘the consnltation
process relating to BNFL's application to operate
the new plant , . .” This is the.important bit, #. .
nmchartbndmapphcmhadammqmt
interest ‘in ilie matter to be gmntéd Jocus standi™
Their locus standi was indeed granted in that: That
ismdaeA]lEnglmdanchoﬂonNovember
1994.

Xbehcvemthmcaseweammsingmsnesthnt
wonld not otherwise be raiséd and thercfore we
ought to have locus standi so to do.

Coming on to point mumber seven in the
objections, 1 am the trmsport speaker of the Green
Party. A letter Was- seat in last week to the Clerk
of the Private Bill Office signed by the Chair of
theGmaanyEtecnme,DrJohnMordssey

I am- the transport speaker and I -am
snbnutt!ngthsl'etiuononbehalfot'theﬁreeu
Party. At the 8 t mumber séven
mennuncdthztehadbeennoresolhdonofthe
Members—there was in Executive Meeting of the
Green.Party on Satorday and that passed-a resplation
confirming- my -position and the -anthorisation io

East London and Kent and Esséx because
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represent the:Party. Agamlwillleaveoopmsofthal
tapmvetlmumon.
Tbcnmeom—tomemd_poinnnisedmﬂnNot_ice
cestain-of the objections raised in our Petifion are
dimctedmmnmaﬁemingmepnndpbofﬂmnm

ﬁmmdisdosadmﬂa?abnonw’hﬁm-

.accordance with the practice of Parliement and the
rules of the House: would entiile the Petitioners to
be- heard. I believe since we- support the difea of
Channel Turmel Rail Link we- are not challenging -or
objecting to the principle of it begcanse ‘that, a5 I
unde:standit.mﬂxepﬂndplsandwemppmm

and that is the constriction of fhe. rall k.
The- Secrétary of State ‘in his speech on tlie Second
Readmg did aemally my that he be.lievw tha Mz

wnsnotmmdinthemderwhi:h
Committee and therefore I ‘belieie it
instruction v you; merely -advice.

was‘partofd:epdndpleof:henﬂlmdthntwe
should not be challenging this, but again in clallenging
ﬂmtwemnotobjecungmﬂxepﬂncipleofthemll

Ea

some_of the requirements of that may go outside the
Hmits of deviation. Again I belicve the. Secretary of
Stats has advised you not to hear any ‘petifions which
gomtsldelheﬂnﬂtsofdeviaﬂm.butngamlbﬂwve
that is only -advice, there ‘is no instruction’ to you
end 20 I hope you will ‘be. prepated to.take a pétition
which does involve some minor exceeding of the
Himits of deviation.

Chairman; I think yon have made: your case: very
well mow; Thank- you very mmch. It seems, to sum
up, your-particular anxiety is the M2 widening, where
it seems to me you want to meke most of yonr
case?

Mr Francis: That and the lack of junciions with
Iheexisﬁngmlnetwork.’lhaﬂkyonvuymud:.

Chairman:: Mr: Purchas?

Mr Porchas
If I may, Sir, T have thiee points.

First.l.reimmtewhulhavuadabmnﬂmpdgmem
oflocus on the petition, and when the Committee
-was told about Mrs Russell and Jier property’ being
demolished, that is: neither here nor there so fir as
“locus is- concemed. Of course it is- an -important
lenchay lmvem be considered in .due

Secondly;-under Order 95(2) the issue is- wheéther

mmmmmmmmm-
amenity or travel interests: That is the way it has

been put to the- Committes. As Mr Francis has said
very publicly, -and it will be ‘well-known to ithis
CommMe,mnﬁnnyﬂﬂsmapoliﬂcnl'pmynnd
the very precedent which' Mr Francis- referred to is
ascunectnpxeeedemmanyforthedmllowmgof
lociis to political parties. “There are 8 mumber of
them. There is the King’s: Cross Bill, 198689, and
allh:mghdxeymclmmgj‘maammdoes
todaythwwereseehngtommtamenhymd
travel matters, they were disallowed: as not
representing those interests. “The clerk will have that
precedent.

'l‘heﬂnrdpmntmthm:xfnneloohatmepuyus
in this petition one can sco paragraphs 5-to 9 present
4 wish list of new reilway works, including a link
1o North London, the Stratford Station and indeed
muhmlmﬂwxyforthemeunpoﬁs.Amhnmsns
they may be, -as recognised, even they are not
supported by any assertion:of direct injury to interests
relevant to this: Commnittee,

_That then- takes one on to the: points: which the
Chairman referred to, which is. the mid-Kent tunnel
-mdpmculnﬂypanmdenlingwnhﬂ:em
widmhg.ldomtmsbbmduwmﬁﬂly
. question of principle at this stage. Y would just hasten
to edd thet as a work it appedrs- both in the Jong
title- and .also of course. part_two itself is directly
andsoldyaddtusedmthmwmhngs,bmm
again one does not find eny allegation whatever of
specific injury to the interests

sufficiently represerited
. byﬂﬂ:peumSofntasdleymumeﬂMd:ey

are general public coiicerns; they are not matters for
this Committee,
‘Unless I can assist the Committee further, those
are the submissions on behalf of the Promoters:
Gmlrman.'l‘hankyonverymuch.lwdlgiveyou
three mimites 0 answer any of those: points, Mr
Francis,
Mrl?rnm:b

I will be verj brief. Whether one sufficiently
represents an interest or not fs cleardy a judgment,
and thet would be for you to be the judges of
wheﬂ:amesuﬂideeeemnﬂyhave
mmtaest.wheﬂmrlt:ssuﬂiamornot;lobﬂously
beﬂw;ﬂxsmdthehnmmdomt.lhopeyou
will come. down in onr favour.
MerubnsmennomdtheKings&ussleway
BdLSomsloeﬂhmesofpoﬁﬁmlpamesm
indeeddxsal!owedlocmbntlam on behalf

©Aases,

Cur prayers do not: psk for an orbital rail
hnkmmdlondon.Wewonldlikame,butwe
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W‘I‘ mlm m MVﬁ pres
lmy concerns to yourselves in the-Committee: I bef

ipersonal thesemunsmmtgﬂngw b
orbital forwird by most other people. I hope verySh

i wﬂlheaﬂwdbpo&n:ontwmme
Lands Defence Committee. Pefition is abgf :
m%mm‘wm Wikl h [T
DOOY Mw‘.h.mmm eI Lignts affected
b rhehill?

or-ese

Two Cigs Wmmﬁ?m have ised them for, awfulkmghme.nndl‘ e

N who hgs DY virtue of the J8 ﬂmlwnsaeommmer.

still maintain the commoners’ xights. These ‘rights

wuepmtheIMActdemdul
, -an interest.

Chatrmdn I 'the Q(F wishes to know how I feel my interests

R m- lHl_ 0 h.dey M‘ u‘ﬂ]ﬁ Mmomens

While you are comidg forward, Mr Leighton, I the land/being used by the milway is derelict, wher

[ thatv medsmbemﬂxﬂsedsondoessnnt

{ Mr on £ he Lammes Lands and the ‘use of the Lammas

Bagicallylwanenmme]y nrprises .bem.,d Ghaimn.‘[onhavennt me.redmepnm
nslthonghtlhad ined in the /this Commiitce. We underitand your position. I a
hetition mpﬂywhylfeellahmﬂd all‘nwed interestedt in your Defence- Commitiee who are theyq .
.auu-n Ml'ldgllmnoymwhﬁmetodom;n pnel

j AV DUing ?
mg'“ﬁ"“‘“n’” P"mn’ p " - go(:lnakmnn.lwonldlikcmknowwhnls

l iy ¢ Deferice Committee, how many members do youd
i nfmilwaypeople-M s have and 50 on? |

Mr Eeighton

forcib ﬂmb]mﬂ '-' |!ll-l' petdo
fhy m’acﬁﬂnofﬂlBMI in} mﬂbﬂl‘pﬂmm ;

BY decioed

ntejnsuﬂed,toseektnmedyanyof y

. mmnottnstopmenxnwhmmsndl beczmse Leytonstone and Walthamstow, wer\ being
' qn@nhappyifsomebodyatmmhmdm.the ‘tmilt up, théy wonlid give the people of Leylyp iy

.nfmemn_ my ummyconwmsam pﬂpemnyﬂxengmxfntmﬁmlmm Dng]



HOUSE OF COMMONS
'MINUTES OF RVIDENCE
TAKEN BEFORE THE COMMITTER
-on the

Wednesday 22 Febniary 1995
.Bm‘ ."
SirA'mhmy Durant, in the Chair

Mr Jamie Cam

Mr Den
MrBﬂlBﬂleﬁngm
Mr John Heppell

‘Mr Gordon. Prentice

Ordued,'l‘lthomselmdPAruesbeealledm. )

Mrl!!izgualﬂ.ﬁr.lmpombmllwidmne
onlywththamtyCounﬁloﬁmbnt!hat
eﬁdma!sompmﬂ:e

IDistrict Council. What X would ke to do s aiiress 3
you.howmmynhmﬂyuﬂuladdmsyou s

fully on Kent Caunnilsbelnlfwlﬂla

Jehost statement in respect of Dover

Chalrmian: We have got a copy of ihe/Fedition.

b your addvess rather then rydd the whole thing
out..

{ tell the: Committee this: I mey riot
hﬂp af}ft the completion of the presentation of

.n peti); mmm’wﬂlﬂmlmﬂyw -

I g vy Mir Michas] Pritohand of the Parlismentary

Weentz will stand jn my place

any exhihit refemnce which

S0 L OII; IBve UIE ORI Ul AT

ComMa.sononldpraferwleaveﬂmﬂllﬂm

endsotlmtlmgiveynntheup—ﬁo—dsﬁapmimn
with regard to the- status of our petition snd ihg

i |Promoters’ reacuunait.nywayofmtm

assistﬂlecommnmemnndermmingmd., -m\
poing through what ‘may -appesr Somse
indigestible pstitions (some 100 pdtagraphs of
xt)—mpmpmaschednle,whinh hope has been
i iz in the black

gs

Wehave deniifi€d there every point that we make
in our pétition ﬁmﬂyﬂmpeﬁﬂmpmmb,thm
is melevant to
iinticulag/poinf mchnplms,dommmdso
forth, ghen the reference ‘in

came through were recorded in the end by a letter-
bytheGmemmmwhichinapp-dedmthespemal .

mpmdﬂmSalectComnﬂtmetotheHmseuf
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Mr Popchas
paragraph 9, that whan the CTRL is. built that

uﬁught.iscqnméd,' if the
be tumn to paragraph 10 the arlses

becaus ind:oughtthatapadtymllhemlused
o ﬂn isting linés and as & resnlt of that those.

n that reshect of the

nes wﬂl medfor&elghgugdnwhoﬂymdmm J
provisions

] promoted in the
! ITCS BTl Bm, .
Y It is agahilg thati:ackgmund
bravamen of & peﬁﬁmwhiclilsinpmgmplulz
ilit 14‘ (1S u-llltual
althmgh havemdsﬁnghnesmder exfting
3 within ofr ‘Borongh, we regard the p sions
s nationnl egisiation nsina&qmtempmm
besidents against yoise from the use of those Hines)
—ha appeus-m be a matter which the Roys
ommission beli Mhmnm
not be- a propey matter to be addressed, but
notamanerforSelectCnmmimThat g
'nu-ilnu; :|| i3 rﬁlwmddown
pountry. Tt itself refletds ulgy. dﬂ‘m of king
hf interest which piperly would need to b
femonstrated ‘h“ﬂns bérongh mhmzm beford
Comnnmein espel ot'nBillwhmh nvolves
wo:hwiﬂnnthdr
mlmmysﬂy [Ris M]fmﬂ nomulur
g0 to pmsmph 13, the Committes. will see the
it mnde W pERAaY '-nnu
arapreph vu\u«p l‘\un onigl
- mmvirmmial

impact C
n’un-—n:ut»: mmhmdlc

X1 un; dlwaymm LS nfmgom

'u .whuedneanm_p'l i umyhen maftes
h merit, but it & not a mdt mvbeaddtmed
¢ ‘this Comnnittee. Unkss [ can assist the

l-;mun-' fmfher,tbatisnlll wold 'Wimm!ﬂy-

-| Chairmen: Mr Stone, do you wigh to respond? I

will give you three or four minutes\to respond:

Mr ‘Stone
S’o far as the Tast pﬂm is COACEeme 0
mwvironments ammlufm Mes: and the

" where does it siop) that s g
atte whchdﬂrcmnmmemightwn
n. Certainly sp far-as Bromley is concerke '
o have a perceptible and sig:_iﬁnm it
. I-«HUl gtyated wmchinmy mm oS
tnnv-m
S'h’.&oﬁrnﬂlew“ —nv-—u-t
Bramley s not affected by ﬂwpmviﬂunsof 3
mlyuponlhccmmeuﬁonofﬂledmhm Aty .A.;
theClRLIthbuuisanﬁectwhich
!T'
'
l

ekinterested

Flov ﬁommeopmﬂmof-theseinmmml
ir.n;s»saidthecomplaimlsm.twhstlsm
pontinge, eomphmt, asllmpe M

. .

one comes (o the

becme iy

N :-:Uu"—-‘il .on ﬂ]B whok !

maMWMe.hwe‘hnpenﬂgm

I was also asked by Dr Simpson, who is 3 Kent

County Councillor, if I-conld do what I could to get-

her to come: on earfier rather than Inter,
Chalrmen: Which ‘ntumber is that?
Mr Purchas: Number 79. She is a Kent County
Comcillor,
Chairman: Dr: Felicity Simpson.
ﬁ’hl;rl’nréhas:-Wouldyoulikememmadnoe'
Chairman; Yes; please.

Mr Purchas
EmgmphBufﬂnspeﬁﬁmsﬂxontDrShnpsons

page petition, she commences to set out the petition
of Boxley Parish Council, starting with their paragraph
5 verbatim, -and then a few pages Tater on she moves
on to Deting Parish Council, and throiighout the

any'-of the. pmeedem, they are wellknown and the
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Chseirman; “Would you like tobegm lo pat your

i Sf the chall
that I do mot -sllege, “nor is it fact thet the
Petitioner petitions -as & ssentative of Eny
iiihnbim.ufmydisuictuﬂ'eded‘bythelsﬂl‘?
pesliaps ;

not 8 ive: \

themn and for whom they are their County Conncillor;
On that basis 1 do represemt the: people- of
linglicitme, the people: of EHythome .

‘
i
'
i
{
1
%

I certainly do represent those people and that reslly
is my case. I do-not think that you at this stage are
going to want exactly-where: they live and that-sort
of thing.

Chalyman: Can I-ask yon a guestion. Where do
you pesonally Jive?-Are you personilly affected? Is
your hotise affected, for example?

Dr Simpsbn

Tiig railway line does not come at it but-in moving
would be an important ct ation. Similarly, whilst
I.do not as an agent cbviously represent eny of the
busiitesses: fhere are a uumber of businesses Jocated
within Maidstone Rural North, -particularly public
houses and the ke in the Hills,- for whom access
during the constraction phase would.be an important
going to be taken 1o alleviate. any of the-imipact of
must be a requirement afterwards not onfy for people-
to be able to live sstisfactorily in the area but for
that part of Kent, which is an area of outstanding’
natural beauty, o remain such an -area so people will.
wanit to vikit it

Mr Dover:: How many miles ‘by how many miles-
is your ward and conld we-‘hive thit indicated on
the map? ,

Dr Simpson

1 bhave one of the largest Comnty Council areas- in
termss of—— »

Chatrman:- We will' allow you to .get np and show
us:

Dr-Simpson
I start ‘in effect at the village of Hollingboumne
wihich is one of the key areas in the Channe) Tunnel
Rnill.ink.Alihonghﬂint-is;mltthem(meindwaud)' ¢

part
by the Rail Livk i{s there. Hollingbonme ‘itself has
got several sections to it. It extends right across
dnd it includes- the Hills:.. It goes along there and it
in fact, as: you can see; includes the village of
Bredhutst and goes: along Iike that. It does take into
it the M2 : -

have probably a greater extent of Rail Link than
almost anybody else does mnd certainty a part of the
sl Link where there are more hot -spots, if I might
nse that term, with the Baxley ; padticulady
with Hollingbonrne -at either end.

Mr Dover: So yoiir County Council ward is pierced
to e Jength of abomt six or eight miles?
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21 February 1995] [Continued

[Drﬂmpm
Irvlnehlnlck.lf memory -of local Chairman: Thank yon very mich. Thank you, Dr

_gwunmunsﬂﬂsuvesmwmchmedonbum Simpson. We will-consider you because ‘we are now
days, there was a comncil resolutipn that the Coiinty winding up for half an hour; Thank youvery much.
Gunncilshouldpemimngamst—

Dr Simpson; Yes.
Sir. Irvine Patuick: You must have voted for it ‘e @ short break
or agin it? Chalrmen: I understand now thit we -are going- - —~— -~ —~ —

- Dr-Simpsen:-I-certainly supported-that resolution; “¢5 ‘With the Central Railwa Group.
Sir Iryine Patnick: I would say in Jocal md;al y A ey
vanmenttennsyomcusembmgmpmtedby s P .am.
e o Have _MrGriﬁen.w!;’;s.Iam.hﬂe‘..
n"usmlm’lm""mm"hm’“"'" 7 i Purchaee 1 sing bappy o do it cither
ain very it
s, yoi may It'uiseonvmimtbtheCommmem&ePeuﬁ:gr

xan. open in the usual way or I can:
Dr Simpson. Chalrmen: Will you open then, please?-
You will appreciste, sir, the role-of the local Connty
Councillor is in fact several fold; one of them is to —— Gt
be part of and to teke part in defiberations and voting '
on behalf of the Commty Council as a whole: The lmAndreannm.IamtheChmnnanof 4
other very important role is that of the local member m.cmmmmylhmopmme‘ ofpld -
and it i8 thet rile which I have sought to exercise bf this BIlE The: company has only ever wishy
in this- Petition in order to erophssise and support «.u..
my local parish councillors, the ones that are ivmy  Fhannel Tunnel RailLink section between #x fo
area, because the County Council is going:to be—and . ﬂmalmclwcmalmmy
you will be hearing shortly—taking. the stratégic role itisanmmdpmymdasm
in which it will be leading both the district councils: -.,.(-. MSHOT mdth
mdpmhmhmwmdym“ inhwmd‘“ﬂmmufmn]s ul‘.un_‘
myself as well ds the other individual petitioners way and therefore hee Jocus, T will

mlmmmmm&“mfnﬁm ::Hu—mn; m
a2 s Liis ﬁﬂ:‘l;-;lnsm;fn:; Contr hndngi]way“ company
MM'M ast i g Central i8 a j forfhed to promotd
- fhat I wish- to emphasiso the strength of fecling about. | railway whose main activity is sfrving the whold
the varions issucs. That is why I pefitioned in support  kountry by runming freight shutfle services from
Of'ﬂle Vﬂﬂm @mﬁlﬂ’ Mﬂm . '-"lﬂil m me W md I,ﬂndon o J
Chalrman: Mr Purchas, do you wish to come & Channe.l'nmnelml?mnne. milwxy*mll
back? ’-'--m ANNg "I\mnelsystsnm

s nn-u ?;idl heir- eq“!pm: The
of the-milyy will be taking lorries
Mr Purches e their wilecs off the. roads foffering industry cheaped
Mmmmmmmwm . mmhﬂblemm mdm&e Continen! ( }
B‘ilst,harpotcnnﬂlocmnsmdmtmdmofa & other business of thefrailway would be -to offe;
, That she does not rely upon; she has not [apacity to any British gr continental train. _
itandshehnsbemgoodenonghlbmaﬂunmn ' Geﬂingfreightoﬂ' madsisofgmatin'

to disallow that basia, . mﬂylo!‘aﬂmnunml!mupe.'me prims
The second; which is again not directly alleged in yofduingthis " now scen to be a lomy o
her Pétition, is as. & user of the rdes, or ‘indeed [rains system. Consefuently the company, with SNCF
footpaths, on horseback or otherwise. That is a tise, nndutnkanamjurmaﬂnamrch exercise
of course, a8 a memiber: of the- public, that does rot Jacking at lonties gn:train services on Central Raflwa
provide locusand:in any event is not directly alleged pnd the extensign ot‘thpse servicéis into Weitem
It s the third point which she relies upon. Standing Burope. At the /sime tiine, the company hes looked
Order 96 does give one of the exceptions that =au~-~--~

anthorities as presenting petitions shoiild have locsis pxtending th symtoShefﬂeldmdManchm
.in appropriate circumstances. A county council doez | Over 80 er .cent of road freight to the Continesi
not have that exemption to represent other views, |8 -carried mmmmmyet :
other bodies, There is:a precedesit dead. in point, if -~~-»nn i,
Imysuyso.mdlmamanitforthemmnf bontainerf market becapse of inadequate- cléaramces
your Clesk: It is the Bristol Dézvelopment ani la : :
Area Constitution Order as the: wrban development [hia reqﬁmdthmnghthenomnmtersyswms

an!hoﬂ:ylmanuncﬂlorSmne,whownsboﬂnhe e- Sguth Eait, extending the- benefits-of the Ch .,.V
County Cotmeillor and school governios, no dowbt as W' - Additionly, it meets market demand for
setiously -as Dr Simpson, sought loeus and it ‘was- for mous freight services ‘thronghorit the day.

disallowed. It iz pages three and four:in the transcript unrexpertopmmn,ﬂ:ecléamnceimpm pments
which deal with. i mdsﬁng lines diswssed m enable go-calleg

Unless Y can assist the Committee ary fuxther? -:,_: pSRRAD
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MINUTES OF EVIDENCE.
TAKEN BEFORE THE COMMITTEE
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Wednesdiy 22 February 1995
B.ﬁl:
Sir Anthony Durait, in ths Chair

Mr Jamle Cam
Mr Den Dover
Mr Bill Efterington
Mr Jolm Heppell

Sir Krvine Patuick
Mz Godon Prentics
Mir David Tredinnick

Ordered, Thet Counsel snd Parties be called in.

Chaltrmsm.

Onder, order Good moming;, Iladies end
gentlemen. I have & brief mnmouncement to make,
The Committés met immedintely after the session

aftemoon and considered the varions
argmments- ebont the locos standi of the Petitions
which ﬂ:eyhnud.mWe domdmsmdmemx!eﬁgs,m .
particularly, of the ‘individnal Petitioners,
comze, notes were taken. They bave decided .fhat
ﬂmymnnﬂuwhmmnﬂmthecmﬂkaﬂway

ymivmymr.b.inhd.
My neme iz Michpé Em!d.lnppmﬁntboﬂl
1 erit Comnty Cpfincil emd Pover District Coumcil

mnylbﬂﬂneﬂonmﬂmeﬂnulmzymt
bma the completion of fhe presentution of
by petijidng to you, except to the extent I magy need
o coptb back to deal with mitters outstariding, When
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Keenis will stand in my place
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The Midland Metro Bill - Petitions of (1) Auckland Drive
against Metro (ADAM) Group (2) Bacon’s End against the
Metro (BEAM) Group (3) CARE Residents Group — ADAM
and BEAM disallowed; CARE Residents Group allowed in

respect of frontagers’ interests only [H.C. Session 1989 -
1990]
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MIDLAND METRO BIILL

Petitioms of (1) Auckiand Drive against Metro (ADAM) Group (2) Bmcom End agamsﬂ:
ﬂne Metm(BEAM) Gmup (3) CAREResndents Group (4)-Bremf andFirs Re

Locus standi allowed to petitioners (3) in respect of frontagers only; disallowed in all other
cases.

Thorsday 8th March 1990 - before Mr Harold Walker MP, Chairman of Ways and
Means, Chairman; Sir Paul Dean MP, First Deputy Chairman of Ways and Means; Mr
Norman Miscampbell MP; Mr Ivor Stanbrook MP; Mr Neil Thorne MP; and Mr H :

Knorpel QC.

Bill to empower to West Midlands Passenger Transport Executive to construct works and to
acquire lands for extension of their light rail raptd passenger transport system; and for other

DuIpOSEsS.

ﬂze petitioners claimed a locus standi as groups of residents.in the area whose property

.’ and interests would be injuriously affected by the works proposed in the bill.

The promolers objected to the petitioners’ locus standi on the grounds that no land or
property of the petitioners would be acquired under the powers of the bill, that none of
the petitioners’ members were frontagers to a road in which a tramway was proposed,
and that their grounds of objectmn were the proper concern of their respective local
authorities.

Foster, for petxﬁoners (1), (2) and (3). These threegroops were formed specifically with
the view to dealing with issnes arising out of the proposed Midland Metro Bill, fmm
about July of last year through till September or October.

The groups certainly. are representative of the residents in the area. I have got various
documents here, in particular correspondence that has passed between the local Parish
council, the promoters themselves and the Solihull Metropolitan Borough Council, which
is the relevant local authority in the area. I also have a pullout from a newspaper which
is in connection with the Midland Metro and is produced by the promoters and also the
Jocal Council in connection with the Bill talking about meetings. It is quite clearly
specified in this document that the ADAM, BEAM and CARE groups which are actually
mentioned here in their own document are effectively being used for the purpose of
consultation by the promoters. '

What I would venture to suggest to you is that since, quite clearly, the promoters
themselves have treated these groups as being representative of the residents, the
promoters, you may consider, might be estopped from suggesting that the groups
themselves are not representative, since their own document refers clearly to the groups,
and they have actually carried on correspondence and consultation with these particular
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groups before lodging the bill.

The second point I wonld like to make refers tothe extent to which the petitioners
themselives are actually directly and specifically affected by the preposals in the Bill.

‘Given the proximity-of the intended route where the promoters-intend to rum the rapid
tramsit system through the area, that certainly means that they are directly affected and
that the lines of deviation are such that the proximity of the track to & nnmber of the
residences in the area will be quite significant.

I have a set of photographs which show the grass embankment which rums opposite a
number of the residents’ houses on Auckland Drive. It is proposed to run the Metro
along that-embankment.

SIR PAUL DEAN. How far are the houses from the embankment?
Mr Deverell, Chairman of the ADAM Group. From-5 metres to about 20 metres.
SIR PAUL DEAN: And the embankment is elevated, is that right?

Mr Deverell. As far as we understand it, a lot of the embankment will have to be
levelled. At the moment the éembankment divides Auckland Drive and the properties
from a four Iane dual carriageway and a six lane motorway and the embankment stops
the noise.

SIR PAUL DEAN. Would the Metro be above the houses, at the same level of the
honses or lower than the houses?

Gaiﬁan, for the. promoters. The intention is to take the Metro along the grass
embankment. which is now a bund for the protection of these residents and to take it
along the line as close to Collector Road as we can and as far from the houses as

possible.

Foster. As yon will see the route in connection with the CARE Group is proposed to be
run actually along the roads themselves and also along the opposite grass embankment
similar to the ADAM situation. The red line is the route of the proposed track. In a
number of instances it will be ronning down roads past frontages of houses. In fact,
notices have been served by the Executive on a number of the members of the Residents’
Group pursuant to that route running down past the frontages.

There are a couple more points I would like to make. In particular, again to the extent
to which my clients are directly and specifically affected by this proposal, I would like
to hand to you a couple of letters I have from a firm of valuation surveyors which
demanstrates that the owner/occupiers and the residents in the area do have a very real
material and direct interest in the proposed track, notwithstanding that it is not
intended that any of the properties are directly interfered with themselves. What we are
concerned about is the actnal effect on property values of the houses in question during
the course of construction and, of course, resulting for a subsequent user. That lgtter
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whp 7.

demonstrates some of the issues of corncern which are rightly felt' by the residents. Im

addition, there is an actual case study there of a resident in the CARE area which, it

states, as a result of the Metro proposals-could mean that if his property was put on the
" market he could have to accept a substantially reduced price in his property.

MR MISCAMPBELL. Am I right in thinking as far as the Auckland Drive petiticners-
are concerned, what you kave got is & proposed Metro, then you have a four-ane access—
road and a motor road immediately to the other side of it. o

Mr Deverell. Yes, I think that is a correct summary of the position.

MR MISCAMPBELL. It is not really a matter for us, but is it the case that the noise
must come off the motorway? Is it suggested that it makes a material difference with

this light railway going along?

{ Foster. It is, sir, because the embankment was built specifically as a noise buffer.
Obviously it is not known exactly within the lines of deviation, vertically or horizontally,
where the Metro may go. It may make a considerable difference.

MR MISCAMPBELL. Compared with the noise coming off the motorway, as I
understand what you are saymg it is because it is on top of the embankment that you
will hear the railway?

Mr Deverell. We are not talking so much about the noise of the railway, but if they lower
this embankment it is gomg to let through all the noise from Collector Road and the
motorway.

Foster. Basically, there are issues of noise from construction and use that we are

concerned about, particularlyin relation to that, and also those people whose properties

are actually on the same road as the traffic will go dewn. There are issnes on the loss

of amenity and enjoyment that are to be considered as well, and alse joss of rights of
( access or substantial interference, particularly in relation to the CARE Group where the
: track will actoally be running down and the streets are used for on-street parking.

The points I have produced-in evidence today are intended to persuade you to grant the
groups’ locus standi under Standing Order 96, which relates to the discretionary locus
for all inhabitants. We would also say in connection with Standing Order 102 there are
residents within the CARE Group who will actually have frontages to the track directly
and, in that sense, have a mandatory right to actually be heard before the Committee.
In addition, that Standing Order also provides where access is also interfered with there
is a discretionary right of locus that it would be competent for you to grant as well.

The Notice of Objection states that the grounds of objection to the proposals of the bill,
set out in the petition, are matters which are the proper concern of that local authority
which represents the interests of the residents of that area. There are previously decided
cases before by your predecessors which suggest that you are not necessarily preclnded
from granting a locus merely because the local authority are not petitioning. . Certainly
we would say that a number of these matters are directed to the residents themselves,

"L
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particularly-in relation to the property values, for instance; which the local authority
would not necessarily take np on the residents’ behalf.

MR KNORPEL. Can you tell us what sort of proportion there is between the residents
who are actwally members of these groups and whom you therefore represent and these
who are mot?

Foster. In connection with the BEAM Group I can tell you that a ﬁgmre of 150
‘households is & proper one fo put to you, and you will see that given the mamber of
signatures and sobscribers that I have provided you with it is 125 out of 150.. As for the
CARE Group, there are between 350 and 400 houses in the CARE area, and there are
208 formal subscribers of CARE.

Mr Deverell. The number of houses that front along Auckland Drive and Manchester
Way I believe is around about 520. We have got an actual membership of 135 names.

Gamon. Mr Foster talked himself out of a lociss in his very opening remarks which were
to the effect that these residents’ associations were formed specifically to deal with the
issues arising out of the Bill. The question of the locus standi of residents’ associations
was considered by the Joint Select Committee on Private Bill Procedure very recently
and paragraph 104 of their report referred to a British Railways suggestion that there
should be a Standing Order to allow locus standi to residents’ associations on the same
footing as individual residents, but the Select Committee decided that this was not
necessary becaunse they considered that the terms of the Standing Order 95 and the
equivalent in the House of Lords were already enough to include residents’ associations
in some circomstances but it has always been the rule that ad hoc associations formed
to oppose a particular measure are not within Standing Order 95.

I refer the-Court to a decision in the leading case of the Dundalk Urban District Council
Bill 1908. This was a petition of a property owners’ association which was oppesed to
the erection ef an electricity generating station and the evidence was given about the

_ association and the Chairman said, "Is it an association formed avowedly ad hoc? To

( which the answer was, "Yes." and Sir David Brynmor Jones, a member of the Couxt,
said, "We must see that any association that we deal with as coming within SO 133A
(now 95) is a real bona fide existing association,” and the locus was disallowed on these
grounds. Now this might appear to be a far cry from 1908, but that is the rule to which
I understand the Court adheres and certainly quite recently in 1981 I had occasion
before the Chairman to raise the same point. On the: Redcar, Marske and Saltburn
Compulsory Purchase Order 1980-81 their locus was disalfowed on those grounds. They
had been formed ad hoc for the purposes of opposing a particular measure.

I think that would deal with possible /ocus under Standing Order 95, which is what the
Joint Committee on Private Bill Legislation had in mind in saying that a residents’
association might, under certain circomstances, have a locus.

Our difficulty is that we have considerable sympathy with the frontagers down Moorend
Avenue, Helmswood Drive and Chelmsley Road. We have served notices on them as
frontagers and we are laying the Metro as a tramway down those roads and that is
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acknowledged as a tramway. We aecept that they have a valid interest and a valid
concern in respect of the tramway going down their roads. We hope to satisfy them
eventually, but we accept that there is an interest.

If the petition had been im the mames of those frontagers we would mot be here today
. troubling you. It is for the Court to decide whether you should pierce-the veil of the
group asscciation which has been formed and identify who those fromtagers are, amd
accept that they in person have locus. This is the course which has been followed on
previous occasions in & case as long ago as 1879, but which has been followed since, of
the Brentford, Isleworth, &c, Tramways Bill. There was a petition from frontagers im
streets and others, and evidence was given of 67 persons who were the petitioners in that
case and about one half were frontagers. Their locus was allowed. There was another
case where the trasnway was within quite a short distance of a man’s honse and he was
allowed in as well' as the frontagers, but the others were not. That may be a comrse
which commends itself to the Court in the case of CARE.

In the case of ADAM and BEAM it is not a tramway, it is a tramroad or railway and it
is not-in a street, it is on the other side of an embankment from them and we hope to
satisfy them in dite course that all the deleterious effects they emvisage are rather

exaggerated.

So far as ADAM and BEAM are concerned, we do not think they have any locus because
theirs is no greater than that of the public at large.

Hawkins, for petitioners (4). I am S and Agent of the Bromford and Firs
Residents Group, which has its roots in a special sub-committee meeting called by Terry
Davis, MP for Hodge Hill, on the 26th Jun¢, 1989. The only thing on the agenda at this
.meeting was a discussion on the Metro rpad through the Bromford Bridge and -Firs
Estates. Mr Davis-moved a motior within| that meeting calling upon the Birmingham
Committee who were considering the Metro and the West Midlands PTE to form -a
working party consisting of residents, localj councillors and officers of the Council and
the PTE to consider the routes through th¢ Bromford Estate and the Firs Estate and,
as was also moved at that meeting, athird route which was proposed to the north of the

M6 motorway. There was a meeting-with
Committee was elected from these residen
Bromford and Firs Sports and Comrrunity
and the Committee put to them the a2ims o
planners at that point to discuss a route to
councillors and the West Midlands PTE offj
and if we got no recompense from those offig
and the West Midlands PTE, we would

Parliament against the Bill at a lafer date.

The three main areas which are affected by
Estate are Chillinghome Road, Wanderer W

or 40 residents on 19th July 1989-and the
. At a public meeting on the estate, at the
Centre, there were more than 400 attenders,
F the Group, which were to consult with the
the north of the M6 motorway, to lebby the
pials as far as possible to consider the route
ials and the councillors on the City Council
then, on behalf of the residents, petition

this route through the Bromford and Firs
[alk and Douglas House.

About 12 - 15 residents along Chillinghome

Road and Wanderer Walk will be affected

by the noise from the Metro. We were told three weeks ago by officers of the City
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do they live and who are they and ard they affected by the Metro ‘proposals?

| CHAIRMAN. How many people were present on the occasion that your Committee was

elected?

Stokes. 1 would say about 60. J

CHAIRMAN. The Court have considered very carefully all the submissions that have
been made to us. Let me say first of all that the Court took very strong account of what
Mr Foster said to us in respect of the CARE Residents’ Group and we can grant a locus
standi to the CARE Residents’ Group if they-will undertake to represent only those who

" are directly affected - the frontagers - and if they will supply Mr Gamon with a list of

the names and addresses of those frontagers who are directly affected.

In respect of the others, Auckland Drive Against Metro, Bacon’s End Against Metro,
Bromiord and Firs Residents’ Group and The Residents- Against Metro, the Conrt feels
the requirements of the Standing Order havenot been satisfied and therefore we cannot
grant locus standi. However, the Court have asked me to point out that those persons
who are specifically and directly affected by the Metro Bill will have the right as
individuals to seek to petition in the House of Lords.

Locus standi allowed to petitianel:;' (3) in respect of frontagers only; disallowed in all other
cases.

Foster for petitioners (1), (2) and (3).
Hawkins for_petitioners (4):

Stokes for petitioners (5).

-Gamon for the promoters.

Agent for petitioners (1) (2) and (3): Mr S J Foster.

Agent for petitioners (4): Mr Kevin Hawkins.

Agent for petitioners (5): Mr Christopher Stokes.

Agents for the Bill: Sherwood & Co.




9. The Midland Metro Bill - (4) Petition of Bromford and Firs
Residents Group (5) Petition of the Residents against
Metro (RAM) - Disallowed [H.C. Session 1989 - 1990]
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Gmup (5} The Resndents angmmst Metro

Locus standi allowed to petitioners-{3) in respect of frontagers only; dzsaIIowed in all other
cases.

Thursday 8th March 1990 - before Mr Harold Walker MP, Chairman of Ways and
Means, Chairman; Sir Paul Dean MP, First Deputy Chairman of Ways and Means; Mr
Norman Miscampbell MP; Mr Ivor Stanbreok MP; Mr Neil Thorne MP; and Mr H -
Knorpel QC.

Bill to empower to West Midlands Passenger Transport Executive to construct works and to
acquire lands for extension-of their light-rail rapid passenger transport system; and for other
purposes._’

Qg,_The petitioners claimed a locus standi as groups of residents in the area whose property

"and interests would be injuriously affected by the works proposed in the bill,

The promofers objected to the petitioners’ Jocus standi on the grounds that no land or
property of the petitioners would be acquired under the powers of the bill, that none of
-the petitioners’ members were frontagers to a road in which a tramway was proposed,
and that their grounds of ob]ectum were-the proper concern of their respective local
authorities.

AV, BEAM and CARE groups which are actually
afment are effectively being used for the purpose of

afe to suggest to you is that since, quite clearly, the promotersL
ave treated these groups as being representative of the residents, the
s you may consider, might be estopped from suggesting that the groups
sefves are not representative, since their own document refers clearly to the groups,

o M . .
Mid they have acinally carried On COrrespondence and con afion with these parficnig
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lconcern in respect of the tramway going down their roads. We hope to satisfy

In the case of ADAM

tHeirs is no greater than that of the public at large.

121

Ecknowledged as a tramway. We accept that they have a valid'interest and a valid|

eventually, but-we accept that there is an interest.

the Brentford, Isleworth, &c, Tramways Bill. Thepe'was a petition from frontagers i
streets and others, and evidence was given of 67persons who were the petitioners in tha
case and about one half were frontagers. ‘Fheir locus was allowed. There was anothe
case where the tramway was within quit€ a short distance of a man’s house and he wa
allowed in as well as the frontagers; but the others were not. That may be a course
which commends itself to the £6urt in the case of CARE.

and BEAM it is not a tramway, it is a tramroad or railway and if
is not in a street, if4S on the other side of an-embankment from them and we hope tqg
satisfy them ip-ue comrse that all the deleterious effects they envisage are rathej

exaggerated

So faf as ADAM and BEAM are concerned, we do not think they have any locus becausJ;

Hawhkins, for petitioners (4). I am Secretary and Agent of the Bromford and Firs
Residents Group, which has its roots in a special sub-committee meeting called by Terry
Davis, MP for Hodge Hill, on the 26th June, 1989. The only thing on the agenda at this

.meeting was a discussion on the Metre road through the-Bromford Bridge and Firs

Estates. Mr Davis moved a motion within that meeting calling upon the Birmingham
Committee who were considering the Metfro and the West Midlands PTE to form a
working party consisting of residents, local councillors and officers_of the Council-and
the PTE to consider the routes through the Bromford Estate and the Firs Estate and,
as was also moved at that meeting, a third route which was proposed to the north of the
M6 motorway. There was-a meeting with 30 or 40 residents on 19th July 1989 and the
Committee was elected from these residents. At a public meeting on the estate, at the
Bromford and Firs Sports and Community Centre, there were more than 400 attenders,
and the Committee put to them the aims of the Group, which were to consult with the
planners at that point to discuss a route to the north of the M6 motorway, to lobby the
councillors and the West Midlands PTE officials as far as possible to consider the route
and if we got no recompense from those officials and the councillors on the City Council
and the West Midlands PTE, we would then, on behalf of the residents, petition
Parliament against the Bill at a lafer date. '

The three main areas which are affected by this route th/rougb the Bromford and Firs
Estate are Chillinghome Road, Wanderer Walk and Douglas House.

About 12 - 15 residents along Chillinghome Road and Wanderer Walk will be affected
by the noise from the Metro. We were told three weeks ago by officers of the City
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Council that there are residents in Chillinghome Road and Wandeérer Walk who do mot

get moise insnlation because of the motorway -or the present noise; they will be emtitled
-to noise insulatiom becaunse of the Metro. '

Douglas House is in a group of four nine-storey flats at the easterm end of the Firs
Estate. It stands 30 yards from the elevated section of the M6 motorway which crosses
the Chester Road; and which is on a level with the -third: and fourth floor flats in
Dounglas Hounse.

The first thing that happened about Douglas House when the Metro Bill was proposed
-was that there was a horror story that came out that the tower block itself would have
to be demolished. Councillor Stan Austin, the Chairman of-the Housing Management
Committee of Birmingham City Council, sent in a lefter to a local newspaper there
abount Douglas House and the possible plans for demolishing it. In the letter he says the
Department of Transport have to make arrangements possibly to put a slip road in from
fhe M6 at Junction 5, which again is just by Douglas House, off the motorway to what
4s the mew spine road to be built on the north side of the M6. If this slip road is
necessary it will push the Metro line close- enough to Douglas House to make it
nmecessary to talk to residents about the future of the biock. .

The residents have-’phoned the Housing Committee themselves, and they-get a different
answer from the different people, whoever they speak to. One day they are told, "Yes,
I am afraid it will-have to come down", and then three days later they.are told, "No,
there are no plans to demolish Douglas House".

The residents of Dounglas House are, in the main, middle aged people. They are very
happy living there and they do not wish to ‘mave.

" 1 would like to come on to the organisations which existed omthe estate before the Bill
was first talked about. Bromford Bridge Faotball Clab have a football pitch controlled
by the Sports and -Community Centre on this green stretch of land which the Metro
wishes to go throogh. That football pitch is used every Sunday morning for local
amatenr football games, as well as during the week for local children to play their games
on. I have a letter from Bromford Bridge asking me to act as their agent against the
Midland Metro Bill.

The Metro runs along the back of the Sports and Communify Centre and it has,
literally, inches to spare, so we are told by the planners. We are still waiting for written
confirmation that the Sports and Community Centre will remain.

The fact that an ad hoc committee has been set up to petition against the Bill was
mentioned with Mr Foster’s presentation earlier on. The Bromford and Firs Residents _
Group were not in existence before the Bill became known; the football club was, the
Sports and Community Centre was and those people have asked us to represent them.

I believe a similar thing happened on the King’s Cross Bill - the Crossfire group was
established to oppose the King’s Cross Bill and they grew out of an existing organisation
of residents. That is what has happened with the Bromford and Firs Residents Group.
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The existing organisations were already there and the residents were there. We have just
gone forward on their behalf to petition against the Bill.

Gamon. Mr Hawkins referred to the objections of the football club-and that is
mentioned in his petition. He also referred to the Sports and Community Centre and
the fact that the Metro ran _along the back of it. There is nothing about that in his
petition. In the case of Douglas House there is a confrontation and that is under
discussion with the local awthority. The centre line proposed runs alongside the M6
motorway and on the grass verge so far as it can as near to the M6 motorway as
possible. There is a difficulty where we pass Douglas House and that we acknowledge
but in the rest of the Firs Estate it is substantially clear of the Metro. Our information
at one time was that Dougias House was to be pulled down but that I gather is still
under consideration between the Executive and the local authority. .

In so far as the petitioners are seeking a locus as inhabitants of an area and to
contravene the decision of their local authority which represents their interests, it is
certainly the case in certain instances that inhabitants as such have been allowed a locus
to oppose a decision of their local authority but only where there are sufficiently
representive and represent a substantial number of the total populace represented by
that local authority. The leading case on this is the Tottenham and Forest Gate Junction
Bill 1890, where some 950 local inhabitants petitioned against the railway involving a
viaduct through their district; but it was found that they were not sufficiently
representative and their locus was disallowed. “You are well aware of the precedents in
this matter and it would be our submission that the Bromford and Firs Residents’
Association as inhabitants are not sufficiently representative of such a wide population
that their own views should be allowed to be heard against the views of their own
Borough-Council. '

' -Stokes, for peﬁtioners (5). The committee known as "The Residents Against Metro" was

formed from people who attended local ward_surgery meetings in Short Heath ward
during March 1989. During March 1989 councillors of Short Heath ward organised a
petition and collected a total of 1,463 signatures against the Metro proposal from shops
and households, both directly and indirectly affected in Willenhall and Walsall. On the
evening of Friday, 19th January, 1990, a seeond mass public meeting was held at
“Willenhall School and attended by over 100 people, who recommended depositing a
petition against the Bill.

We agree that our grounds for objection should be the proper concern for the Council
and have done our best to point this out to them, as Walsall Council represent our
interests as residents in the potentially affected area but are unable to fulfil this duty
as their political obligations come before any allegiances with the residents’ concerns in
this matter. ' :

Loss of local amenities is one area. of concern to us, for example the local park, the
Willenhall Memorial Park, which is described as being a "green lagoon in a desert of
urban sea”.

There are two points about invasion of privacy. From the vehicle itself you would
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actually logk into the bedroom windows of people’s houses. There is also the invasion
of privacy from people waiting either to.cross-the local-crossing to get on to the vehicle.

Danger to residents: cbviously there is-the accident potential of a vehicle being derailed.
As current rail accidents have shown it is possible for a railway vehicle to fall off the
track and injore people. Also power line failure: power lines have been brought down
and no doubt a similar system there would suffer-the same problems.

Non-user disadvantages: I have mentioned the level crossings and noise, not necessarily
from the vehicles but people waiting to get across the level crossing and also waiting at
queunes where the tram will stop. Traffic complications and any additional traffic
regulatory system. Station location and pedestrian noise. Then there is illumination of
the area. It will need to be lit up at night or in inclement weather. It would be
necessary to have lighting that would interfere with those residences closer to the limit
of deviation. Advertising boards - I would expect if it was going to be a commercial
enterprise it would carry some form of advertising. Electro-magnetie interference
pollution, both from the vehicles themselves and the-ancillary equipment needed to
operate the barriers and the warning devices on the crossings. Vehicles of this nature
-also suffer from vandalism.

Property values - I would like to read an extract from a report of the Department of .

Engineering and Town Planning to the Highways and Public Works Committee on the
28th Sepfember 1989 of Walsall Metropolitan Borough Council, "On 7th-July 1989 the
West Midlands Passenger Transit Aunthorities’s Policy Resources and External Relations
Committee authorised the Executive to implement a scheme whereby private residential
property could be acquired from an owner who wished to sell and could demonstrate that
the Metro proposals prevénted the-current market value from being obtained." If the

. Executive is prepared to implement a-scheme like that:they are accepting the fact that
property will be affected in some way. '

To demonstrate that our Committee is a direct reflection of the local feeling, I have
before me a list of events from Monday 3rd April 1989 to Friday 1st December 1989.
We have addressed our local authority’s full council meetings, the Policy and Resources
meeting, we have addressed the West Midlands Passenger Transport Authority on two
. occasions and we have also-addressed our local area Planning Committee on at least one
occasion.

MR KNORPEL. Mr Stokes, can you tell us how many members you have on your

committee?

G&mam ‘We have not heard much from Mr Stokes as to where these members live. He

has referred to 1,463 signatures which he has obtained but has not said where they live.

They are not necessarily members of anything, they are signatures and you can easily
obtain signatares. It is the question of who are the members of this association. As I
understand it there are 11 in the answer you gave to Mr Knorpel. The question is where

N
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do they live and who are they-and.are they affected by the Metro 'proposals?

CHAIRMAN. How many people were present on the occasion that your Committee-was
elected?

Stokes. 1 would say about 60.

. CHAIRMAN. The Court have considered very carefully all the submissions that hiave
been made to us. Let me say first of all that the Court took very strong account of what
Mr Foster said to us in respect of the CARE Residents’ Group and we can gramt a locus
standi to the CARE Residents’ Group if they will undertake to represent only those who
are directly affected - the frontagers - and if they will supply Mr Gamon with a list of
the names and addresses of those frontagers who are directly affected.

In respect of the others, Auckland Drive Against Metro, Bacon’s End Against Metro,
Bromford and Firs Residents’ Group and The Residents Against Metro, the Conrt feels
the requirements of the Standing Order have not been satisfied and therefore we cannot
.grant locus standi. However, the Court have asked me to point out that those persons
who are specifically and directly affected by the Metro Bill will have the right as
individuoals to seek to petition in the House of Lords. _

Locus standi allowed to petitioneﬁ (3) in respect of frontagers only; disallowed in all other
-cases.

Foster for petitioners (1), (2) and (3).

Hawkins for petitioners (4).

Stokes for petitioners (55. |

Gamon for the proinoters.

Agent for petitioners (1) (2) and (3): Mr S J Foster.
Agent for petitioners (4): Mr Kevin Hawkins.

Agent for petitioners (5): Mr Christopher Stokes.

Agents for the Bill: Sherwood & Co.



10. The Kings Cross Railways Bill — Petitions of Patrick Roper
and 13 Others - 10 petitions disallowed [Session 1988-89]
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SESSION 1988-89
KING'S CROSS RATLWAYS BILL

Petitions of (1) Patrick Roper (2) Christopher Aram Sanders-(3) Angns Colin John
Macdonald (4) Goodsway Boat Users Assoclation(5) Carole Ann Harper (6) Angus
Alexander Macdonald (7) Ann Edmundscn and. Msairtin Cottls (8) Dawn Liggins (9)
London Waterways Operators (10) W Walker (11) Simon Trevor-Roberts ¢12) Masha
Kolomeitz (13) Jonatlion C E Grove (14) Elizabeth Paffard.

Locusstandiofpetmanem (7), (9)-and (10) allowed: oftheremammgpeatwmdwallowed

Thursday 18th May 1989 - before Mir Harold Walker MP, Chairman of Ways: and Means,
Chairman; Miss Betty Boothroyd MP, Second Deputy Chairman .of Ways and Means;
Mr Norman Miscampbell MP; Mr Roger Moate MP; Mr Ivor- Sianbmokm- and Mr

H Knorpel QC.

The petitioners: claimed locus standi as canal nmwhose'ﬁtere&ts would be adversely
affected by the temporary closure and emptying of the canal and the construction of a
new bridge over the canal.

The promoters objected to the. petitioners® Jocus standi on the. grounds that no laad or
property of the petitioners would be acquired under the powers' of the bill, they would
suffer np pecuniary joss or injury themselves nor did they represent any trade or
-association whose interests would: be injuriously affected.

Hader, for petltioners (1) and (3) to (14). Al my clients and M Sanders sire canal
users. They use this canal for one reason or anpther. There are. differences among
them, but the common factor-is that they nse the canal. That means that they all have
some kind of licence from the Waterways Board which controls the canal. So they are
all-zot just users but they are licensed nsers of the canal.

In their petitions they say that they are affected in two ways by these mafters. One:is
in terms of the whole development itself. The Iast time that I was here we talked abont
the Liuge disruption to the community and the roads, In their petitions they say that -
they too, with their boats moored so close to tiie works, will be joining in the general
disadvantage that the area will suffer. Then of course there is the specific- point they
makeaboutthecnnal.

OneofthepnintseoneemsClnuseMoftheBﬂl whichisthesecﬂon,ifitcomesinm
* force, which would give the Board the power to temporarily "close and de-water” - in
other words empty - a specified part of the canal. As licensed users of the canal they
have an obvions interest in how this will happen, when ‘it will happen, how long it will
take and s0 on. )
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The second matter in wiich they are interested Is Work 10, which is that bridge. Itis
the.-majority of my clients who are moored by that bank who are interested in that, but
all the cansl users will be interested in how that is to be done.

Mr W Walker examined

Witness. 1 operate a passenger boat on the Regent’s Canal which is east of the
Hampstead Road Lock that is below'the Camden Town centre. I operate'two boats. One
is a passenger tripping boat - a fraditional narrow boat - and the other is a cruising
restavirant, an 80-seater. I have been operating boats on the for the past 21 years. I
have Been connected with the canal for something like 35 years and since 1921 I have.
live ir: Camdeén Town in the vicinity of the canal, so I can claim to know it guite well.
1 am & member and the Honorary Treasurer-of the London Waterways Operators, which
is a collection of individuals who provide a pablic sérvice en the canal of one form or
another.

Durkin, for the promoters. I am not challenging the London Waterways Operam:s SO
farasﬂxeyseekmrepmentganwatinterestsonkegent’s&nnl. .

Witness. There is one ofher rather important point that I-shnnld like to bring forward.
IF thee canal is de-watered for-any length of time - the bottom of the canal is lined with
& material known as puddle, which isa mixture of clay and straw. This canal was built
mISZOandhemremostuLthepropermsalongthemnalinﬁwtwerebnﬂt. 1T this
puddie is left exposed it will dry and crack and henceforth the canal will leak, to the
detriment of the properties on the sife. So there is a potential ¥isk of substantial
d:fﬁcnlﬁes'mththepmperﬁesﬂthecanallsallowedtodlyontforanypartxmlarhme :
at all.

CHAIRMAN. We understand from what Mr Walker says that if he iz correct and the
promoters.of the Bill are at-fhult, his business will suffer major losses because his boat
will be denied -access for a-period of time fo that whole length of the canal east of
Camden Lock down to Limehouse. Perhaps Mr Durkin can give ns some estimates of
that. If Mr Walker is wrong and what the promoters say is technically feasible, and in
the: event turns out to be- so; his business in any event, although not being so severely
damaged as in the first hypothesis; nonetheless for that period of time will suffer lesser
but still some damage,

Harter. Perbaps I may now go quickly through the evidence of my other-clients. First
of all the. petitions of father and son Macdonald. They have a boat moored on that
Goods Way mooring of which we have spoken. As became plain during a hearing on a
‘memorial in this House earlier this year, they live on it. Whether they are entitled to
do s0 mdy be a matter of legal dispute between them and the British Rail Board, the
Waterways Board and indeed the man who leases the bank. But the fact is that they are-
livingthereandtheylmldallcencefortheuseofthecanal. To go up and down in your
bost. yon have to have a licencefrom the Waterways Boari,

MR KNORPEL. Indeed, When you say that they hold a licence, do you mean that they
still hold it or that they used to hold it but no longer do so?
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Harter. This particular pleasure boat licence has not been remewed yet because there is .

a dispute as to what form of licence. they should: hold. As they are living an the boat
possibly they shonld not have a pleasure boat licence, bit what X believe is called a
houseboat_certificate. But whatever it is; in the end they will have to regularise: their
jposition. vis-a-vis tlie Waterways Board to get some form of permission.

Quickly going on past them we. come to a group of two petitioners who are similar in
that they are moored there - Harper and Liggins. The difference in their petitions is
that each of them say they do some work on their boats. They do not live there but they
carry out work there. They each therefore hold -a pleasure boat licence to go up and
down the canal if they want to, They are not living there so they do not need anything
else. They connt on it as a place to do-some work.

Then, staying with Goods Way, the remaining people at. Goods Way are purely holders:
of pleasure boat licences to go up and down the river and licences to moor from Mr
Middleton.. They are pure pleasure boats. They do not live or work on them but use
them on a regular basis.. "Those are:the petitiors of Mr Grove; Mr Roper, Mr Sanders -
he wishes to say something on his own behslf Litér but I put him. in that gronp -
Elizabeth Paffard; Simon_Trevor-Roberts and Masha Kolomeitz.

There is a wholly distinct couple, Ann Edmundson and Martin Cottis, who operate a
business called the. Metropolitan and Midland Canal Trading Company. They are
moored in the Battie Bridge basin that I showed. to the court. They are the only one of
my clients in that basin. They use their narrow boat to go up to the Midland, collect
coal, come south with it.and sell it to clear canal nsers. So they are running a business
as coal carriers and dealers in coal from Battle Bridge basin.

b vidge basin where the coal boat is.
Boat Association and the Islington Na

R LT N R S Y

RPN




f\';

-

e ke e et o wee

61

T have had some research done and knuw of at least two petitioners - one in particaiar

a canal user, interestingly enoungh from Camden - who viere: given a locus. That is the
case which appears in Clifford and Stevens at page 129 - the Coal Ovwners’ Associated
London Railway Bill case in 1871, where operators an‘a canal going narth from Camden
‘were entitled to appear when the railway company was proposing to have a Bill in which
there would be-agreements which might affect the right of carriageover-the canal. These
canal carriers, which were rather like the coal boat here, were.given s right of audience
in that case. There was another not wholly dissimilar case, which was the North-East
Railway Bill, TI Clifford and Stevens, at page: 140, where there was a snggestion far
putting in a swing bridge over the River Tees and people who used that river and the
wharves were given a Jocus to appear in front of the. Committee. So in my submission
thatisplmnbinpointmrtheeanalumsandtheotherwatersidemterestsmmhﬁon

fo the swing bridge over the Tees.

~“The point may be taken that my clients do not have a land interest. Indeed, they do not.
I do not suggest it. They have pure licences on the canal and pireJicences to moor.. n
my submission that should be enough to enable them to appear. The narrow bosat
associations cannot have more than that and they will be allowed: to appear so far as
British Rail are concerned; nor can the boat clubs have more thanthat and they will be

allowed to appear.

Sanders, in person.. I live.at Flat 3, 22 Dunster House, Hanson Street, London Wi, which
is just under the Post Office tower. T walk regularly to my boat, the. Landreth, which i~
have:moured at Goods Way mooring.. I have lived in and around the area for about 15
years and had a boat there for two -and a half years and I nse it a great deal. It costs
me a fair amonnt of money as well. To move it away will cause me a lot of trouble. I
think it is fairly obvicus that I would be quite adversely affected by this Bill

MR MISCAMPBELL. Wimld‘yom' mooring be affected? Would it be in part of the-area
whiich is likely to be made dry?

Sanders. Yes. I slso understand that there is the possibility of a bridge being buflt, I-
am: not sure if this is true, but as I understand it, the bridge would go directly over my-
boat.

MR MISCAMPBELL. So for a perlod of fime you would have to move your boat?
Sanders: Definitely.

CHAIRMAN. Do I understand correctly that when these works have been carried out
the water may be readmitted and tlletemqyberenewed noarings in that particular
Incation?

Harter. Subject to this, that. we:do not know how long the bridge will be there and how
practical it will be to live under the bridge. We have. henrd five years for this temporary
bridge. That is a separate problem in itself. .

MR KNORPEL. Mr Harter, did you tell us that Carole Ann Harper and Dawn Liggins
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bad businesses and that Masha Xolomeitz says that she does. work there?

Harter. The answer- is that she does not any longer. One of the others cleans: smalk
antiques, bits of Victorian bric-a-brac which are clean up before going into the markets.
The other one makes: jewellery.

MR KNORPEL. You said of both of them that their licences:are pleasure boat licences?
Harter. Yes,
Durkin. Erskine May, page 952, reads as follows:

"Generally speaking, it may be said that petitioners are: not entitled to a locus
smdtmhssithpmedthattheirpmmﬂrmmtsmdhecﬂymdspedaﬂy
affected by the bill".

That is the bedirock upon which the rules of locus standi sixe based. An"interest"int‘his
context means 8 legal concern in a thing, especially right or title to property. That is
the dictionary definition of "interest”. Mr Harter stated that his-clients have no interest
in: land. They have licences but he described them as persons having a secondary
interest - hence, a. hobby. If Mr Harter’s argnment as-to the meaning of “interest" were
to- be accepted, the world and his wife could petition against any Bill and the rules of
locus standi wounld know no bounds. There would be no need for a Court of Referees.
In my submission we must stick to what "interest” meaus. It does not mean a right or
title to property.

Referring generally to the petitioners, they all have one: thing in common. They do not.
have any property or: any ‘interest in property that is directly-and specialiy affected’ by
the Bill. If they do-not have any property interest, they can only havée a locus - and then-
only at'your discretion -if they can establish that they are either inkabitants of the area
who are specially affected or in the: case of the Goodsway Boat Users Association that
they sufficiently represent inhabitants who are specially affected.

So the. promoters’ submission is that none of the petitioners in person, except for Mr
Macdonald.and his:son, are inhabitants of the area who are specially affected by the Bill,
and in the case of Mr Macdonald and his. son they are each committing a criminal
offence by living on. Mr Macdonald’s boat, and if yon were to allow them -a locus standi
you would be condoning their criminal conduct.

Bye-law.30 the British Waterways Board’s General Canal Bye-laws 1965 reads: "No vessel
on any canal shall withont the permission of the Board be used .as a club, shop, store,
workshop, dwelling or houseboat”. 'And No 57 reads: "Any person who offends against

any of the foregoing Bye-laws shall be liable on summary conviction to a penalty not. -

exceeding five pounds”. That £5 should now read £100 becanse-the penalty was-amended
by bye-laws made in 1976. That'is why 1 say it.is a criminal offence to use.a boat as a

housebost without a houseboat licence-or'certificate. So-Mr Macdonald and his son who

are using-their boat as a dwelling house and do not have a licence to do so, and are most
unlikely to get one, are committing a criminal offence.’
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Hill and Redman’s Law of Landlord and Tenant describes the nature of a licence, It
says: "A licence-does not create any estate or legal or equitable inferest in the property

‘to which fit relates; it confers a right making that lawful which would otherwise be

unlewfil. Thus, o licence by A to-permit B to enter upen A’s land is, in effect, an
authority which prevents B from being'a trespasser when he avails-himselfof the licence,

The difference between a tenancy and a licence is that a legal estate in the land arises
in the tenant as a necessary incident of the tenancy”. ‘And it is implied that it does not.

if it is a licence.

Harter. 'There is one point in. law to: make. It is my friend’s: definition of the word
"interest”. If he is right that it bas fo be a legnl interest in the sense of a freehold,
leaseholdortenmcyorwhntever,ldonMnndmtandwhyhelsnﬂuwlngImdon
Waterways Operatars a locus; I do not understand vy the Narrow Boat Association are
being allowed a locus, nor-the boat club. I do not understand why in 1871 the eanal
company were without a Jocus then. They did not have an interest in land.

Dirkin. 1 can explain it. I said that page.952 of Erskine May sets out the bedrock upon
which locus standi-is based and it is an interest in land. Because it was so narrow,
Standing Order 95, which is the one which allows you to give locus standi-to amenity
groups was passed, We allow that the London Waterways Operators have a Ticence; we
do not object to it because they are people who clearly represemt pmperamemty
interests. We do not object to them. . _

MR KNORPEL. Mr Durkin, could you take a little further your definition of "interest"
for this purpose as applying only to a property interest? Even in that passage from
Erskine May which you have underlined it says that:

"petitioners are not entifled to a locus standi unless it is proved that thelr
property or interests are directly and specially affected by ‘the bill".

When one looks at Standing Orders one sees that fn Standing Order 93, which is not
material in this case of course, and in Standing Order 95 "hiterest” is clearly nsed in-a
sense which is- much wider than & property interest.

‘Durkin. 1 am not sure that iis right. -In relation fo Standing Order 93 ¥ would say that
"interest” there;means some proprietorial interest, butin Standing Order 95 I agree with
you that "Interest” is wider, and that is the amenity Standing Order. That is why we do
not-object to the London Waterways -Operators, becavse: wee: accept that they represent
recreational, travel and amenity interests using tliat wider sense, used in a hobby sense,
for the purposes of that Standing Order, which in a way'was-an enlargement of the basic
proposition set out in Erskine May on page 952. Without that enlargement in Standing
Order 95, in my submission peoplé are stuck with “interest” in its legal sense.

MR MOATE. I think I understand the argnment that simply the possession of an
annual licence in your view does not gmloalsmndwnd does not give suﬁcient legal
intemstto,]nsﬁb'lacus Bnt-I-de FoTITE owt-th
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. sought to be exercised by an individual.

MR MOATE. Do we not have here a particolar group of licence holders: who have
mooring licences at the present time whaojare directly affected by a particular contract,
a particular plece of the works, and therefpre they have:a clear amenity and recresational
interest at the very least and clearly are}a group directly affected by one part of the
praject? Are they not therefore entitled fo group together and to seek the right to
petition Parliament?

Durkin. If they do that they get by the back door what they cannot get by the front door.
Some of them do not even have licences.] Miss Liggins and Miss Harper do not have
Licences; Mr Macdonald’s licence has-expifed and his son never had a licence. If yon say
that as an amenity group they-may have ajlocuis, which they have not got as individuals,
you only do 50 if you see fif in. the words of Standing Order 95 (2). I ask:you.to-exercise
your discretion against them: o that. They will-have:a right to be heard through the
-other canal users’ associations to whose /4cus we have not objected.

MR MISCAMPBELL. T am not clear abbut the distinction in saying that an interest -

arises when it is exercised' by a group ajd why an interest does not arise when it is

Durkin. 1 think Parlinment recognised in fthe case of individuals that they had to have
a legal interest to come forward, but thex] when a large group of people. got together -
such as the Council for: the Preservation ¢f Rural England, which was the reasom why
Standing Order 95 (2) was enacted - Parligment recognised that it was a good idea that
a large gronp of persons represented byl an amenity organisation should be heard
through that organisation. That is why wl have not objected to many of the amenity
groups who haye petitioned Parliament.

Macdonald. Briefly, first of all on behalfpf the Goodsway Boat Users> Association of
whom I normally chair the meetings, althqugh e do not have elections as such, being
only a small group, I waiit to try to correc} the impression that Mr Durkin made that
two- or more members who have not got lifences should have licences. I think we are
known by our title, the Goodsway Boa{ Users’ Association. We did that quite
deliberately. We are not the Goodsway exrs’ Association. It is those people'who use
the boats. There are other similar associalions of the boat users and I can assure you
that the users of the boat club reférred to s well do not call them licensees either: It
think it is- misleading to suggest that ever} member of our association should have a
Ecenco.—

Locus: standi of thé-London-Waterways-Operators, W Walker and Ann Edmundson and
Martin Cottis allowed.
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Locus standi of Patrick Roper,; Christopher Sanders, Colin and AngusAlaanderMacdbnaId;
Camle Harper, Dawn L:ggms, Simon Mor-Robm Masha Kolomeitz, Jonathan vae,
i . : » saetation disallowed.

Locus standi. of petitioner -(15)-allowed; of petitioner (16)-disallowed.
Petitioner (15) claimed. a locus stand] as the occopier of a property close to the works

contained in the bill, whose interests jvould ‘be affected inter-alia by dust, noise, vibration

and interference with his access: to shapping and other facilities.
Petitioner (16) claimed locus standi a4 councillor for the Somers Town Ward, in that her

own interests and those of her fuents would be adversely affected by the works in
question. :
ers’ Jocus standi on the grounds that none of their

nor would they suffer pecuniary joss-or injury
under the pmvers -songht by the bill

Brennan, in person. Wherxe Ihveis ght on the edge of the whole development and I am:
very very close to the bridge that i3 going to be extended - which is another word, I
‘imagine, for rebnilt. I see that bridge from my window over it. I see trains on it. Xtis
about maybe 50 yards. That could chuse me great inconvenience - the traffic is already
intense.around that.area. ¥live abowt 10 minutes walk from King’s Cross Statiom. Iam
tremendously affectéd’in.all sorts of jrays. Just a few yards from where I live some years
ago a boy of five was beheaded by amotor car. Because of this tragedy of the boy and
many other children and elderly people the.whole place was made a residentisl area. It
is full of tenants and now it is pretdy safe. All that will be done away with because of
the Channel Tonnel.

In England and Scotland in the pas few years there has been a very big increase in the
rat population and particularly in{London. That has been caused. where property
developers are digging deep down, disturbing the rats in sewers and otherwise. Where
I live I have been totally free. I've lijed there for 15 years and never had a mouse or rat.

But there is a jolly good possibility of rats beginning to-appear disturbed by all this
tunnelling.
CHAFRMAN. Are you a tenant in #our home where you Hve?
Brennan.. Yes, for six years..
CHAIRMAN. Who are the landlor#s?

Brennan.. Camden Council.

-~

MISS BOOTHROYD. Mr Brennax, you say in your petition thiat you will be affected




11. The Kings Cross Railways Bill - Petition of Caroline
Holding - Disallowed; Petition of Jim Brennan Allowed
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KING’S CROSS RAILWAYS BILL

- mdon Waterways: Gpemtors (10) W Walker (11) Simon Trevor-Rnberts (32)
Kolomeitz (13) Jonathen C E Grove (14) Elizabeth Paffard.

standiof ptisioners (7), (3) and (10) alloweds; of the remaining pediionepf disallowe.

Thursday 18th May 1989 - before Mr Harold Walker MP, Cliairman of Ways and Means, (
Chairman; Miss Betty Boothroyd MP, Second Peputy Chairman. of/Ways and. Means; i
Mir Norman Miscampbell MP; Mr Roger Moate MP; Mr Ivor Sipghbrook MP; and Mr

H Kuorpel QC. _

[The- petitioners claimed locus standi as canal users whose j terestswunldbeadversely
.amcwdbythetempormyclosureandemptyingofthe and the construction of a
new bridge over the canal.

|7he promoters objected to the. petitionérs’ locus syfndi' on the grounds that no land or
property of the petitioners would. be acquired ydder the powers of the bill, they would
suffer: no pecuniary loss or injory themselyés nordxdtheyrepresentanymdeor
association whose interests would be injurjdusly affected.

Harta', for petitioners (1) and (3) to ¢14). All my clients and Mr Sanders are canal
users, They use this canal for ong/feason or another. There are. differences among
them, but the common factor is thét they use the canal. That means that they all have
soine kind of licence from the J¥aterways Board which controls the canal. So they are
all not just users but they axe licensed users of the canal.

In their petitions- they spf that they are affected in two ways by these matters. One is
in terms of the whole gévelopment itself. The lasttime thst.I was here we talked about
the. huge disraption o thecommunityandthamads. In their petitions they say that -
eymo,mﬂ: thejf boats moored so close to the works, will be joining in the-general
disadvantage thdt the area will suffer. Then of eourse there is the specific point they
malke about te canal. -

One of t} pointsconeernsClanselﬁoftheBﬂl,whichmthesecﬁon,ifﬁmmmmm
force, yhich wonld give the Board the power to temporarily "close and de-watex” - in
lnthey words empty - a specified part of the canal. As licensed users of the canal they
hg#fe an obvious interest in how this will happen, when it will happen, how long it will
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Petitions of (15) Jim Brennan (16) Caroline Anne Holding,
Locus standi of petitioner (15) allowed; of petitioner (16) disallowed..
Petitioner (15) dlaimed a locus standi as the eccupler of a property close to the works

contained in the bill, whose interests would be affected inter alia by dust, noise, vibration
and interference with his sccess to shiopping and other facilities.

Petitioner (16) claimed locus.standi as.councillor for the Somers Town Ward, in that her
own interests and those: of her consfituents would be adversely affected by the works in

e @wg_uo;shun.

Ihe promoters ohjected to the petitloners’ locus standi on the grounds that none of their
lands or properties would be acquired, nor would. they suffer pecuniary loss or injury
under-the powers sought by the bill

Brennan, in person.. Where I live is right on the edge of the whole development.and I am
very very close 1o the bridge that is going to be extended - which is amother word, I
imagine, for rebuiit. I see that bridge from my window over it. I see frains om it. It is
about maybe 50 yards. That conld canse me great inconvenience - the traffic is already
intense axound that area. I live about 10:minutes walk from King’s Cross Station. Tam
trémendously affected in all sorts of ways: Just:a few yards from where I live:some years
-ago a. boy of five was beheaded by a motor car. Becanse. of this-tragedy of the boy and
many other children and elderly people the whole place was made a residential area. It
is fall of tenants and now it is pretty safe. Al that will be done. away with because-of
the Channel Tunnel.

In England and' Scotland in the past few years there has been a very big increase in the
rat population and particularly in London. That has been caused where property

+developers are digging deep down, disturbing the riits-in sewers and otherwise, Where
I live 1 have been totally free. l’velived'therelbrlSyearsanﬂneverhadamonseorrat.

But there is a jolly good possibility of rats begmmng to appear disturbed by all this
tumnelling.

CHAIRMAN. Are you a tenant in your home where you live?
Brennan. Yes, for six years.

CHAIRMAN. Who are the landlords?

Brennan. Camden Comnefl. ' ]

MISS BOOTHROYD.. Mr Brennan, you say in your petition that youn will be affected
particularly because you will not have direct access. to shopping facilities. You also tell
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us you will not have access €0 leisure facilities. Would you briefly tell us how you will
be affected becanse of lack of these facilities now?

Brennan: Where 1 live X have to cross Eoston Road to go shopping. I-go to Camden
High Street. I cannot do it myself at present. I manage to more orless - sometimes I
have.a home help. But this will make i’ impossible crossing the maia road even if Lhad

perfect eyesight.

Durkin. ¥irst, Mr Brennan can only speak on behalf of himself. He cannot represent
others. The second point is that he is a council tenant and Camden London Borough
Council have petitioned against the Bill and canvassed in their petition the sort.of points

that Mr Brennan hds made this morning, I am sure that they will be put fo the

commiftee in great detnil by Camden Borongh Conneil. I submit that Mr- Brennan,
althongh you should show him sympathy, does not demonstrate that he is specially
affected as opposed to tlie other pecple who livein the area that he lives in-and that he

Brennan. I am saffected more than anyone else. I am on the grotind floor. I.am m'te»nf
the two closest tenants to that railway bridge. So I am definitely personally affected.

Caroline Holding, in-person. I am a parent. T am an elected representative of Somers
Town area. I am very often in the Town Hall, which is just across the road from King’s
Cross Station. I was in the Fown Hall the night of the King’s Cross fire. I would like
to.draw attention to the fact that not only local people died in the King’s-Cross fire but
peaple from all over the nation and from all over London.

I should also like to point out that I am a registered nurse. X feel that a Chaonel
Tonnel would create an over-development in this area and farther exaggerate: the
fragpmentation that has already taken place in the community vis-a-vis young famiilies
moving out snd leaving elderly people-to cope-alone. My two children are both members:
of the canoeing club on the canal and nse the canal every weekend for leisure facilities,
My cliildren are alsp very keen naturalists and ecologists and as a family we all use
Camley Street Natural Park.

1 live a quarter of & mile from the site itself, in Gaisford Street, to-the north part of the
site, about 10 minutes walk away.

Durkin. ‘This petitioner lives to the north of the site and in fact her address is not on
the map. We reckon that she is about 750 metres, which is-about half & mile, from the
very northerly part of the area, and we say that she is not directly or specially affected.
Locus standi of Jim Brennan allowed.

Locus standi of Caroline Anne Holding disallowed.

Harter for petitioners (1) and' (3) to (14).

Petitioners (2), (15) and (16) in persom.




Duxkin for the promoters.

Agent for petitioners (1) and 3) to (14): Mr David Harter.
Agents for the Bill: Rees and Freres.



12. The Kings Cross Railways Bill — Petition of the Goodway
Boat Users Association — Disallowed [Session 1988-89]
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Locus standi of petitioners (7), (9)-and (10)allowed; of the remaining petitioners disallowed.

Thursday 18th May 1989 - before Mr Harold Walker MP, Chairman of Ways.and Means,
Chairman; Miss Betty Boothroyd. MP, Second Deputy Chzairman-of Ways and Means;
Mr Norman Miscampbell MP; Mr Roger Moate MP; Mr Ivor Stanbrook MP; and Mr

H Knorpel QC.
Thie petitioners claimed locus standi as canal users whose fnterests wonld be adversely

affected by the temporary closure and emptying of the canal-and the construction of a:

new hridge over the canal.

The promoters: objected to the petitioners’ locus standi on the grounds that no land or

property of the peétitioners wonld be acquired: under the powers of the bill, they would

suffer no pecuniary loss or injury themselves nor did they represent any trade or
association whose interests wounld be-injuriously affected.

Han’er, for petitioners (1) and (3) to (14). All my clients and Mr Sanders are canal
users. They use this canal for one reason or another. There: are differences among

them, but the common factor is that they use the canal. That means that they all have.

some kind- of licence from the Waterways Board which controls the canal. So-ihey are
all not just users but they are licensed users of the canal

In their petitions they say that they are affected in two ways by these matters. One is

in terms of the-whole development itself. The Iast time that I was here we talked abont

the huge disruption to the community and the roads. In their petitions they say that -

they too, with their boats moored so close to the works, wil be joining in the general
disadvantage that the area will suffer. Then of conrse there is the specific point they
make -about the cannl.

One of the points concerns Clause 16 of the Bill, which is the section, if it comes into
force, which would give ‘the Board the power to temporarily "close and de-water" - in
other words empty - a specified part of the canal. As licensed users of the canal they
have an obvious interest in how this will happen, when it will happen, how long it will
take and so on..

L T O A P
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The second matter in whichk they are interested is Work 10, which is that bridge. It is
the majorify of my clients who are moored by that bank who are interested in that, but
all the canal users will be interested in how that is to be done.

Witness. T operaie a passenger boat pn the Regent’s Canal which is east of the
Hampstead Road Lock :that is below the
' . narrow boat - and the other is a cruising
rating boats on the for the past 21 years. 1
mething like 35 years and since 1921 E have
e canal, 50 I can claim to ‘know it quite well.
of the London Waterways Operators, which
a public service on the canal of one form or

have been connected with the canal for
live in Camden Town in the vicinity of
I am a member and the Hongrary
is a collection of individuals who provi
another.

Durkin, for the promoters. I am not chalienging the London Waterways Operatm's so
far as they seek to represent general in onRegent’sCanal.

Witness. There is one other rather impoxtant point that T shonld like to bring forward.
If the canal is de-watered for any length jof time. - the bottom of the canal is lined with
a materisl known as puddle, which is a mixture of clay and straw. This canal was built
in 1820 and before most of the properties along the canal in fact were built. If this
puddle is: left exposed it will dry and crpck and henceforth the canal will leak, to the
detriment of the properties on the site] So there is a potential risk of substantial

difficulties with the properties if the cangl is allowed to dry out for.any particular fime -

at all.

-CHATRMAN. We understand from whay Mr Walker says: that if he is correct and the
promoters of the Bill are at fault, his bosiness will suffer major losses because his boat
will be denied_access for a period of titne to that whale length of the canal east of
Camden Lock down to Limehonse. Perhpps Mr Durkin can give us some estimates of
that, If Mr Walker is wrong and what the promoters say is technically feasible, and in
the event turns out to be so, his businesg in any event, although net being so severely
damaged ag-in the first hypothesis, nonetheless for that period of time will suffer lesser
but still some damage.

Harter. Perhaps I ' may now go quickly through the evidence of my other clients. First
of all the petitions of father and son Mgcdonald, They have a boat moored on that
Goods Way mooring of which we bave sppken. As became plain during -a hearing on a
memorial in this House earlier this year] they live on it. Whether they are entitled to
do 50 may be a matter of legal dispute Hetween them and the British Rail Board, the-
Waterways Board and indeed the man wh¢ leases the bank. But the fact is that they are
living there-and they hold a licence for thg nse.of the canal. To go up and down in your
boat yor have to have a licence from the[Waterways Board:

MR KNORPEL. Indeed. When you say that théy hold a licence, do you mean that they
=431. hald it o hat thev nsed to hold it bkt no DAL il n?

den Town centre. I operate two boats. One.

N



possibly they should not have a pleasnre boat- licence, but what I believe is called &
houseboat certificate. But whatever-it is, in the end they will have to regularise t}
position vis-a-vis the Waterways Board to get some form of permission.

Quickly going on past them we come to a group of two petitioners whoTe similar in
that they are: moored there - Harper and Liggins. The difference jatheir petitions is
that each of them say they do some work on their boats. They dgfot live there but they
carry out work there. They each therefore hold a pleasure ¥oat licence to go up and
down the canal if they 'want to. They are not living therp/6o they do not need anything,
else. 'They connt on it as a place to do some work: '

g’people at Goods Way are purely holders

Then, staying with Geods Way, the remainigg
m the river and licences to moor from Mr

ofpleasnre boat'heences to g0 up and go®

he wishes to_say somethm '7 his own behdlf Inter but X put him in that gn‘mp -
i ' Arevor-Roberts and Masha Kolomeitz.

a dispute as to what form of licence they should hold. As they are living on the boat

The only other organisation that I should mention to the court is the Goodsway Boat
Users Association. This is a loose association of those eight or nine boats moored at
Goods Way. When they have to represent themselves as a unit they call themselves the
Goodsway Boat Users. The association has no constitution; it is a loose gmnpmg and
it has put in a petition.

CHAIRMAN. The Goodsway Boat Users Association - who are the members? Are they
people who use their bosts for pleasure and recreational purposes?

Harter. They are the same people that I have just gone through in fact: the Macdonalds.
and the five or six purely pleasure boats and the two workers. It'is an association of
that lot.. )

Those are the slightly different interests of my clients who have one thing in common,
which is that they are all users of fhe canal ir one way or another. They sre obviously
all, with the exception: of Mr Walker who is up at Camden Lock; close to the work that
is proposed. Strangely, they are separated out from some other similar people in Battle
Bridge basin where the coal boat is. There are boats belonging to the London Narrow
Boat Association and the Islington Narrow Boat Association which.are similar sounding
bodies. to the. Goods: Way: association of which I hsive Just spoken. Each of those bodies
has petitioned and not been objected to.

R
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I have had some research done and know of at least two petitioners - one in particular
a canal user, interestingly enongh from Camden - who were given a Jocus. That is the
case which appears in Clifford and Stevens at page 129 - the Coal Oviners’ Associated
London Railway Bill case in 1871, where operators on a canal going north from Camden
were entitled to appear when the railway company was-proposing to have a Bill in which
there would be agreements which might affect the right of carriage over-the canal. These
canal carriers, which were rather like the coal boat here, were.given a right of audience
in that case. There was another not wholly dissimilar case, which was the North-East
Railway Bill, 11 Clifford and Stevens, at page 140, where there was a suggestion for
putting in a swing bridge over the River Tees and people who used that river and the
wharves were given a Jocus to appear in front of the Committee. So in my submission
that is plumb in point for the canal users and the other waterside interests in relation
to the swing bridge over the Tees.

'The point may be taken that my clients do not have a land interest. Indeed, they do not.
I do not suggest.it. They have pure licences on the canal and pure licences to moor. In
my submission that shouid be enough to enable them to appear. The narrow boat
associations cannot have more than that and they will be allowed. to appear so far as
British Rail are concerned; nor can the boat clubs have more than that and they will be
allowed to appear

is just under the Post Office tower. I walk regularly to my boat, the. Landreth, which I
have:moored-at Goods Way mooring.. I Bave lived in and around the area for abont 15
years and had a boat there for two and 4 half years and ¥ use it a great deal. It costs
me a fair amoint of money as well. To jnove it away will cause me a lot of trouble. 1
think it is fairly obvious that I would be|quite adversely-affected by this Bill.

MR MISCAMPBELLFWould’yourmoorJng be affected? Would it be in part of the:area
which. is likely to be made dry?

is the possibility of a bridge being built. I
d it, the bridge would .go directly over my
MR MISCAMPBELL. So for a period of time you would have to mave your boat?

Sanders. Definitely. .
CHAIRMAN. Do I understand correctly that when these works have been carried out

the water may be readmitted and there nay be: renewed moorings in that particnlar
location? :

Harter. Subject to this, that we do not kngw how long the bridge wiil be there and how
practical it will be to live under the bridge 3 We have heard five years for this temporary

MR KNORPEL. Mr Harter, did you tell ufs that Carole Ann Harper and Dawn Liggins
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MR KNORPEL. Yon said of'both of them

arter: ‘The answer is that she does not
antiques, bits of Victorian bric-a-brac whi
The other one makes jewellery.

any longer. One of the others cleans small
I are clean up before going-into the markets;

_ : at theirlicences are pleasure boat Heences?

Durkin. Erskine May, page 952, reads as follows:

"Generally speaking, it may be said that petitioners are not enﬁﬂed to a locus
standi unless it is proved that: their property m:interestsaredirecﬂyand speually
affected by the bill".

That is tiie bedrock upon which the rules of locus standi-are based. An "in " in this
context means a legal concern-in a tling, especially right ar title to-property. ‘That is
the dictionary definition of "interest™. Mr Harter stated that his clients have.no interest
in land. They have licences but he described them as persons hmving a secondary

interest - hence, a hobby. If Mr Harter’s argument as to-the meaning-of "interest® were

to-be accepted, the world and his wife could petition against any Bill and the: rules of
Iocus standi would know no bounds. ‘There would be no need for a Court of Referees.
In my submission we must stick.to what "interest” means. It does not mean a right or
title to property.

Referring generally to the petitioners, they all have one thing in common. They do not
have any property or any interest in property that is-directly and specially affected by
the Bill. If they do not have-any property interest, they can only have a locus - and ther-
only at your discretion - if they can establish that they are either inhabitants of the area
who sre specially affected or in the case of the Goodsway Boat Users Association that
they sufficiently represent inhabitants who are specially affected.

. 'arenwhaarespecxallyaffectedbytheBil!’
and. in the case of Mr Macdonald and His son they are each committing a criminal
-offence by living on: Mr Macdonald’s boat, gnd if yor were to allow them a locus standi
you 'would be condoning their criminal confluct.

Bye-law 30 the British Waterways Board’s:
on any canal, shall without the permission ¢

dneral Canal Bye-laws 1965 reads: "No vessel
f the Bosard be used as a club, shop, store,

workshop, dwelling or househoat”, 'And No|57 reads: "Any person who offends against -

any of the foregoing Bye-laws shall be liable on: summary conviction to a penalty not
exceeding five pounds”. That £5 should now fead £100 because the penalfy'was amended
by bye-laws made in 1976, That is why I say it is a criminal offence to nse 2 boatas a
houseboat without a houseboat licence or-céftificate. So Mr Macdonsld and his son who

are using the.ir boat asa dwellmg honse and Ho not have a licence to do s0; and are-most

S
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Spas ser when heavails himselrofthe licence

Harter. There is one point in law to make. It is my friend’s definition of the word
"interest”. If he is right that it has to be a legal interest. in' the. sense of a frechald,
leaschold or temancy ar whatever, I do not understand why he is allowing London
‘Waterways Operators a locus;.I do-not understand why the Narrow Boat Association are
being: allowed a locus, nor the boat club. I do not understand why in 1871 the canal
company were without a Jocus then. They did not have an interest in land.

Durkin. 1 can explain it. I said that page 952 of Erskine May sets out the bedrock wpon
which locus standi is based and it is an interest in land. Becanse it was so narrow,
_Standing Ordex 95, which is- the one which -allows you to give locus standi to amenity

. ,groups was passed. We allow that the London Waterways Operators. have a licence; we

do not object to it because they are people who clearly represent proper amenity
interests. We do-not object to them. _

'MR KNORPEL. ‘Mr Durkin, conld you-take a little forther your definition of "interest"
for this purpose as applying only to a property interest? Even in that passage from
Erskine. May which you have underlined it says: that:

»petitioners are not entitled to a locus standi unless it is proved that their
property or interests are directly and specially affected by the bill".

When one. looks at Sianding Orders one sees that in Standing Order 93, which is not
material in this case of conrse, and in Standing Order 95 "interest” is clearly used in a
sense which is ‘much wider, than a-property interest.

Durkin. 1 am not sore that is right. In refation to Standing Order 93 I would say that

“interest” there means some proprietorial interest, but in Standing Order 95 L agree with
you that. "interest” is wider, and that is the amenity Standing Order. That is wliy we do
not object. to the London Waterways Operators, because we accept that they represent
recreational, travel and amenity interests using that wider sense, used in a hobby sense,
for the purposes-of that Standing Order, which in a way was an enlargement of the basic
proposition set out in Erskine May on page 952. Without that enlargement in Standing
Order 95, in' my submission peoplé are stuck with "interest” in its legal sense.

MR MOATE. I think I understand the argument that simply the possession of an
annual licence in your view does not give locus standi and does not give sufficient Jegal
interest to justify Jocus. But I do not understand the argument about the organisation
collectively, that the association does not truly represent.a travel or recreational interest.

285m7 D
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Durkin. Mr Harter mentioned that they have no writien. constitntion. There even
seemed to be some unceriainty as to their membership. So-I say that they do not
sufficiently represent anybody, first because the persons they seek to represent have no
sufficient interest so they fall root and branch with those they seek to represent; and in
any event they are not sufficlently constituted so they cannot preperly represent anyone
for the purposes of Standing Order 95 (2).

MR MOATE. Do we not have here a particular group of licence holders who have
mooring licences at the present time who are-directly affected by a particular contract,
& particular-piece of the works, and therefore they havea clear amenity and recreational
interest at the. very least. sand clearly -are & group directly affected by one part of the

project? Are they not therefore entitled to group together and to seek the right to

petition Parliament?

Durkin. Xf they do that théy get by the back door what they cannot get by the front door.
Some of them do not even have: licences. Miss Liggins and Miss Harper do not have
licences; Mr Macdonald’s licence has expired and his son never had a licence. If you say
that es an amenity group they may have a locus, which they have-not got as individuals,
you only do so if yousee fit in the words of Standing Order 95 (2). Iask you to exercise
your discretion against them on that. They will have a right to be heard through the
other canal users’ associations to whose locuis we have not objected.

MR MISCAMPBELL. I am not clear sbont the distinction in saying that an inferest -

arises when it is exercised by a group and why an interest does not arise when it is

" - souglit to be exercised by an individval.

Durkin. 1 think Parliament recognised in the. case of individuals that they had to kave
a legal interest to come forward, but-then when a large group of peaple got together -
such: as the Council for the Preservation of Rural England, which was the reason why
Standing Oxder 95 (2) was-enacted - Parliament recognised that it was a good idea that
a large. group of persons represented by an-amenity organisation should be heard
through that organisation. That is wly we have not objected to-many of the amenity
groups who have petitioned Parliament.

Macdonald. Briefly, first of all on behalf of the Goodsway Boat-Users’ Association of
whom I normally chair the: meetings, although we do not have elections as such, being
only a small group, I want. to try to correct the impression that Mr Durkin made that
two or more members who have not got licences should have licences. I think we are
known by our title, the Goodsway Boat Users’ Association. We did that quite
'deliberately. We are not the Goodsway Owners® Association. It is those people who use
the boats. There are other similar associations of the boat users and I can assure you
that. the users of the boat club referred to as well do not call them licensees either. It
think it is misleading to suggest that evéry member of our association should have a
licence.




-~ Locus standi-of petitioner-(15) allowed;-of

65

Locus.standi of Patrick Roper, Christopher Sanders, Colin and Angus Alexander Macdonald,
Carole Harper; Dawn Liggins, Simon Trevor-Roberts; Masha Kolomeitz, Jonathan Grove,
Elizabeth Paffard, and the Goodsway Boat Users’ Association disallowed.

Petitions of (15) Jim Brennan (16) Carolinp Anne Holding.

Petitioner (15) claimed a locus standi as th¢ occupier of & property close to the works
contained in the bill, whose interests would We.affected inter alia by dust, noise,. vibration
and interference with his access to shopping and other facilities.

Petitioner (16) claimed locus standi as counc|llor for the Somers Town Ward, in that her
own interests and those of her constituents prould be adversely affected by the works in
question.

The promoters objected to the petitioners’ logus standi on the grounds.that none of their

lands or properties wounld be acquired, nor
mnder the powers sought by the:bill.

Brennan, in person. Where live is right on
very very close to the bridge that is going
imagine, for rebuilt. I see that bridge from

would they suffer pecuniary loss or injury

the edge.of the whole development and I am
to be extended - which is snother word, I
my window over it. I see trains on it. Itis

intense around that area.. I live about 10 mi

utes walk from King’s Cross Station. Tam

about maybe 50 yards. That could cause mE great inconvenience - the traffic is already

tremendously affected in all sorts of ways. J
ago a boy of five was beheaded by a motor

st a few yards from where I live some years
tar. Becanse of this tragedy of the boy and

many other children and elderly people the fhoie place was made a residential area. It
is: full of tenants and now it is pretty safe. |All that will be done awsy with. because of
the Channel Tunnel.

In England and Scotland in the past few yedrs there has been a very big increase in the
rat population and particularly in Lordog. ‘That has been cansed where property
developers are digging deep down, disturbirg the rats in sewers and otherwise. Where
1 live I have been totally free. I'Ve lived therg for 15 years-and never had a mouse-orrat.
But there is-a joily good: possibility of ratq beginning to appear disturbed by all this
tunnelling. ’

CHAIRMAN. Are you a tenant in your holpe where you live?
Brennan. Yes, for six years.
CHAIRMAN. Who are the landlords?
Brennan. Camden Council.

-

sgy in your petition that youn will be affected

MISS BOOTHROYD. Mr Brennan, you

G e
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us you will not have access to-Telsure facilities. Would you briefly téll us how you will
be affected because of lack of those facilities now?

Brennan. Where I live 1 have t0 cross Euston Road to go shopping. I go to Camden
High Street. I cannot do it myself at present. 1 manage to more or less - sometimes I
have a home help. But this will make it impm:nbh crossing the main road even ifI lmd

pertectqesight. L -

Durkin, First, Mr Brennan can only speak on behalf of himself. He cannot represent
others. The second point is that he is a council tenant and Camden London Borough
Council have petitioned:against the Bill and canvassed in their pétition the sort of points
that Mr Brennan hds' made this morning. I am sore that they will be put. to the
committee in great detail by Camden Borough Council. I submit that Mr Brennan,
although you should show him sympathy, does not demenstrate that. he is specially
affectéd as opposed to the other people who live in the area that he lives in and that he
has no locus.

Brennan. 1 am affected more than anyone else. ¥am on the ground floor. I -am oﬁe. of
-the two closest tenants to that railway bridge. So I am definitely personally affected.

Caroline Holding; in persen. T am a parent. I an an elected representative of Somers
Town area. I am very often in the Town Hall, which is just across the road from King’s
Cross Station. 1 was in the Town Hall the night. of the King’s Cross: fire. I would like
to-draw attention to the fact that not only local people died in the King’s- Cross fire but
people from all over the nation and from all over London.

I should also like to point oot that I am a registered nurse, I feel that a Channel
Tunnel wonld create an over-development in this area and further exaggerate the
fragmentation that has already taken place in the community vis-a-vis: young families

moving out and Jeaving elderly people to cope alone. My two children are both members -

of the canoeing club on the canal and use the canal every weekend for leisure facilities.
My children are also very keen maturalists and ecologists and as a family we all nse
Camley Street Natural Park.

I live.a quarter of a mile from the site itself, in Gaisford Street, to the north part of the
site, about 10 minutes walk away.

Durkin. This: petitioner lives to the north of the site-and in fact her address. is not on
the map. We reckon that she is about 750 metres, which is about half a mile, from.the
very northerly part of the area, and we say that she is not directly or specially affected.
Locus standi of Jim Brennan -allowed.

Locus standi of Caroline Anne Holding disallowed.

Harter for petitioners (1) and (3) to (14).

Petitioners: (2), (15) and (16) in person.
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Durkin for the promoters.

Agent for petiticaers (1) and (3) to (14): Mr David Harter.
Agents for the Bill: Rees and Freres.



13. The British Railways (Penalty Fares) Bill - Petition of the
Railway Development Society - Disallowed [H.L. 26 April
1988]
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CHAIRMAN: Good morning. We propose to sit until one o'clock and break
" for ome hour for lunch from one to two, resume at two and we thought =

it -would-be worth sitting to 4.30 today, take the extra half an hour,

on perhaps the rather outside chance that.-we. might conclude.

Would that be convenient to you to sit to 4.302

MISS CAMERON: Ies.

CHAIRMAN: Assuming we have not finished We shall resume at 10.30
tomorrow, sit to one, resume &t two and, again, go on ta 4.30 becsuse
I would hdve a very strong expectation we should at least finish
by then, The first point we have to take is the locus of the two
Petitioners. Miss Cameron, you have put- in an cbjection to the locus?

MISS CAMERON: Yes, my ‘Lord.

* CHAIRMAN: I think we shoild deal Wwith that siraight dway, taking
Dr- Minter's case first.

MISS-CAMERON: Yes, my Lord.

CHAIRMAN: You wmderstand, Dr Minter, the procedure, that there.
are_certszin Standing Orders that have fo be met in order to estahlish
your- locus' to put your Petition forward. Please proceed, Miss Cameron?

M1SS. CAMERON: My Lord, before I turm to the. objection and the
notice of objection to the locus standi of Dr Minter I propose-just
to spend a very few moments drawing your attention to the ebject
of the Bill which is before you.

The  British Railways (Penalty Fares) Bill is a short Bill and in
considering the Bill it is necessary to start from the premise that
a person travelling as =& passenger on railway is expected to pay
his fare in advance of travelling dnd to have a ticket in his possession
as evidence that he has-so paid. .Your Lordships will be aware that.
it has been accepted since the early days of railways that that is
the position. In 1889 Parliament passed an Act making It an offence
and this is Section 5 of the Regulation of Railways Act 1889
" for a person to travel, or to attempt to travel, on a railway:-without
having previousky paid his fareand with intent to avoid payment thereof.

The position, my Lord, 1s the vast majority of passengers
do pay in advance. and, therefore, the vast majority coiild in no way
fall foul of the-existing legislation of Section 5 of the Regulation
of Railways Act ¥BB9. There is a minority whe dp not pay in advance,
they are also peoplle who intend to pay, they pay on the trains or
they pay at destination. The balance, however, seek' to avoid the
paynent and they avoid prosecution in many instances under Section
5 of ‘the 1889 Act because they presently escape detectfon.

If I can just give youn some- idea of the proportions, my
Lord. If we take every hundred pounds of revenue of Beitish Railways,
£94 of that comes from those who have bought their ‘tickets in advdnce,
£3 comes from tliose who pay on the trains or at destination and £3 ‘
out of every £100 is lost, we estimate, to British Railways Board
by fare evasion and thait mulbiplied up, taking it in the most illustrative -
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Aarea which is in Network Southeast, the whole of the Southeastern commuter
area, it represents a total annual loss of revenue, this is this

-£3 out—of every £100 as at presént £21 millien per anmum of revenue

lost. It represents almost two-thirds of the total revenue iost
throughout the whole of the country in that particular area.

“The object of this Bill which is before your Lordships is
to provide a sufficient deferrent to those seeking to evade paying
fares in advance by charging an increased fare to persons who are
found travelling on trains without a ticket and without an acceptabie
explanation. The penalty which. is imposed by Clause 6 of ‘the bill
is that such a person should pay -a penalty fare of £10 or the full
single. fare for the journéy he has made, or is making. The full
single fare being in many instances a pepalty in itself because
you lose the bepefits of any discounts for that particular journey.

~Fhe thilrd recital in the preamuble makes it clear that the
expediency of the Bill is for "discouraging persons from travelling
without having paid-the. proper fare the provisions of this Act .should
be enacted.” The need for the Bill is the need to recover some of
that lost revenue I have identified, my Lord, and it is, secondly,
to prevent a-further loss of- revenue when the concept of open stations
1s more widely introduced. Your Lordship may be-awire ef what I
mean by "opep station®, I mean the kind where there is easier access
to and from stations by passengers by the removal of ticket barriers
and, -as you can readily see, the introduction of such a system necessitates
the tightening of the existing system in relation to potential fare.
dodgers because otherwise it would be freedom hall. Those who at
present evade that £3 out of every hundred would become a very much

bigger figure.

-There are protective provisions for that small percentiage
of travellers: that £3 out of every £100 at present who have not
bought a ticket in advance and who are found on a train by an inspector
without a ticket. are protected against having a penalty fare charged
against them. Now, the number of such persons who have not bought
tickets in advance the Board envisages will be further reduced’ because
it is intended to introduce improved facilities for the purchase
of tickets in advance. You may be aware at some stations there are
already bicket machines which enable you to buy tickets; there will
be the introduction of a very substantial nimber more of such ticket
machines so you do not.have to queue at the ticket office, and ‘when
you do have to queue at. the ticket office there will be a speedier
service there, again this has already been introduced at certzain
major stations, by machines which are able to issue the tickets very
much more rapidly than the old method of manually writing or stamping
them.

~
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-we shall hear obJections

o

in my case as a member of the travelling public, could be endangered
by a conjinctien of circumstances thit I could quite easily
envisage and against which I cannot_Pe 'px-ntected.-

My privileges.-in this- casejlare common te - mmbpr of members
of the travelling public, in that I Boid & Senior Cltizens Ra.ilcard,
which British Rail have sold to me ajd which entitles me to.certain
discounts on some of their fares. Tie circumstances of the Bill indicate
that T could £ind that T am stuck wifh paylnga full fare rather than )
a discounted fare.

I am a user of British Rail. I beliq
I would enlarge upon Iater if you wiy

Lordships is quite simply thet

e circumstances: could arise, which
h to hear me, and that the: Bill
me against those. It seems to
make these views known was, in

bt your Lordships will see fit to

me that the only way in which I could
fact, to-raise a Petitlon. I hope th
grant- me locus standi to be heard bef

CHAIRMAR: Thank you very much, Bf Minter. The Select Committee,
of coursa, would congratulate you on pour interest pro bono publico.
What you need to do is_to establish ypur right to be heard here by a
Select Committee dnd, as Miss Cameronjhbas told iis, to show that you have
some. special status other than that of the general pnblic. As Miss
Cemeron has pointed cut, Parlimment i3 concerned - both the House of
Coumons, whoare of course an elected ¥ouse, and this House ~ egqually
¥n principle to take care-of the inter ests of the general public -and,
therefore, if you are to establish yoir locus you have to show that you have

{in some way a different position from, the. res| rest of the travelling public.

I think your point about a Hallcard would not be sufficient
because British Rail must issue those:jpy the: hindreds or thousands.
I have got one myself. I .shall be gisd tp declare my intenest.
Have youw sny thoughts? Have you got the point I am making to you?
Although you ere perfectly valid in shying that safeguards should be there,
in order to establish locus to appear gefore us you do bave to find
ingulshes you from the rest of the

f‘rom British Rail to the second Petition

MISS CAMERON: My Lord, there 15 a similar notice dated the
18th April, 1988, a Notice of Objection, to the Petition of the
Railway Develcpment Society. .

I have already addressed your Lordships on the general principle
and I do not intend to repeat that in relation to these Petitioners;
save to say, that the general principles apply equally to a society as
to an individual; so that a Petitioner i not entitled to Jlocus standi
unless that society can show that its property or interests s of Its members
are directly and bpecially affected.



{10)

T do have to refer your Lordships to Standing Order 117
in relation to this Petition, ioth the general -point of having to prove
& particular interest, and then I am inviting your Lordships to look
particularly at Standing Order 117 (2).

Standing Order 117 (1) "WHERE muy society or -assoclatiom
sufficlently representing any trade, hisiness, or interest in.a district
to which any Bill relates, petition against the Bill; alleging that
such trade, business, or interest will be injuriously affected by
the provisipns contained therein, it shall be competent for the Select
Committee to which the Bill is committed, If they think fit, to admit
the Petit¥oners to bse heard on such anegabtons- agalnst the Bill ...»

So that Is the provision-epablng the Select Committee
at the Committee's discretion, because it is if they think fit.
There is always an overriding discretion in the. Commitiee, but the
petition must allege a trade, business or interest will be -injuriously
affected. I cannot see that there is any such allepgation in the
Petition of the Railway Developmnt Society, my Lerd, which seems to indicate
that the Petitioners’ Society could not come within Standing Onder 117,
and ask for the exercise of your discrefion under that Standing Order.

I then turn tc Standing Order 117 (2} which reads:
ngithout prejudice to the generality of the foreguing- paragraph,
where any soctety, association or other body, sufficlently representing
amenity, educational, trayel or recreational interests, petition against
a Bill, alleging that the interests they represent will be adversely
affected to-a material extent by the provisions contained in the Bill,
it shall be competent to the Select Conmittee, ir they think fit, to
admit the 'Petitioners to be heard on such wallegations against the
Bill or any part ‘thereof."

1L dade

/"'\
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My Lord, it is clear that in my subnission: there are a nimber of
conditions which must be fulfilled before your Lordships reach the stage
of considering whetber you should exercise your discretion in favour
of the Petitianer. .

In the first place the Petitlon must be by a society or association z

and it does appear from the Petition which is before you that the Petitioner ?
purports to be a society but I do comment, my Lord, that there is no <
reference in the Petition to the comstitution of the society and iv is, :
therefdre, far from clear exactly what its statute 1is.

Secondly, imder Standing Order 117(2) it is necessary for the
society, and the words are inthe third line, lime 11 of page &0, "sufficientlyf
representing”, we leave out amenity and educational and ge straight to
travel:. "sufficlently representing... travel interests to Petition against
the ‘bfl17". My Lord, the Promoters understand that the interest of the
Rallway Development Socisty is no -doubt -a very commendable. interest for
the promotion of the railway as a form of transport and it is, therefore,
opposed to the closure of lines and I understand, and am so instructed,
that in fact ‘there bave been representations made in the past by the
Society to the Board that there might be some new lines opened in various

ts of the country. But their concern is the freservation and ercouragemenr
of the use of the raflway as a form of transport rather than, being -concerned
with the guestion of the-Board' revenue, how best the Board cai protect
and collect its revemue so that ¥n this respect the interest of the Society,
so far as we can ascertain, fs somewhat more limited than ‘that of the
statutory body which your Lordship will be aware of, the Central Transpert
Consultative Committee with. its Transport Users® Committes over every
area in the country which has particular concern, naturally, in relation
to the sibject matter of thiis Bill with: which the Promoters are in continuing
dialogue on various aspects of the Bill.

The interest of the general public is protected by virtue
of the statutory body with whom, and with which, in respect of the wariois
area committees the Promoters are obliged, and are currently having
peetings and dlacuas:l:ons with.

" The Promoters -suggest, my Lord, that it is doubtful whether
within the terms of Standing Order 1L7(2), the Petitioner's interest
is truly "sufficiently representative of travel interests" in the sense
it 1s intended In Standing Order 1X7. We do draw attention to a point,
my Lord, which Is a technical point but we are dealing, of course, with
technicalities inrelation to locus standi and Parliament bas seen fit
to lay down rules, and technfcal rules, which have to be. compllied wiith.
‘In paragraph 5 of the Notice of GbJection we point out the Petition purports
to be. signed Ly one-persdin described-as the Generidl Secretary of the
Petitioners but it is not signed in pursuance of any resolution or with
the authprity of the members, if any, of the Petitlomers. .So, sgain,
we question the constitution of the procedure which has been -adopted
by this body in presenting the Petition which is now before you.

Returning, my Lord, to 1X7{2), it is quite clear from line
13 that the Petition must allege that. the Interest that they represent
will be adversely affected to a material extent by the provisions contained
in the Bill, "the interest they represen", in other words the Petition
48 in the name of a society but the society must allege that the interests
of the members of the soclety will be adversely af'fected to a material
extent. The Petitlon, in fact; suggests tbet the interests of the society
will be affected, 1t is paragraph 5 of the Petition which says: "Your
Petitioners and their interests are injuriously affected by the Bill,
to which your Petitioners dbject for the reasons, amongst others,
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hereinafter appearing.” So it iis alleged that the soclety, their -Petitioners
and -their interests, are injuriously affected. What is required under
Standing Order I17 1is that the interests they represent, in other words

the interests of the members, will be adversely affected and it is not
suggested in this Petition, my Lord, that the interests of the members

of' the society will be. adversely affected in any way different from the
{incerestsof other members of the public. No suggestion that this particular
society and the members of this particular society are going to be afifected
‘any differently becaiise they happen to belong to the society when they

come to travel on any passenger services operated by the board than any
other member of the public who does not happen to be a member of the
socfety and it is that hurdle which, in my submission, has to be overcome
that Parliament will not hear the society unless that soclety shows its
menters are going to be adversely affected to a material extent..

We- go on, we notice, my Lord, and of course the Promoters welcome

this supgort, that in Pafagraph 6 of the Petition in the third sentence
“the Petitiomer®s Society says: "As a means of combabting the widespread
fare evagion on British Rail and to Pacilitate the provision of more

*open stations'!, the Reilway Development Society would fully -spport’

the measure;" Of course, we welcome that support and we would recognise
that that support comes from members of a socliety who are no doubt, and

of course, must be recognised to be, honest citizens but who_are no doubt
those who properly pay their fares in advance of getting om to a train

and for that reason they are welcoming British Rail's attempts to-stop
fare evasion because, of eourse, the loss of revenue in turn must affect
the general costing @nd in turn can bave an adverse effect upon fares
whiich those members of the public are asked to pay. They support the
principle of the bill and, -therefore, where lies this adverse effect

which the bill is going to have upon its members? Not only must they

be able to show that thelr members will be adversely affected, adversely
affected I bave dealt with, but 1t must be to a material extent. Again
there is no suggestion, no speclal case made out on the face of the Petition
to show there will be an adverse effect to members of the society_to

a material extent, or any extent at all.

When one looks at the Petition, my Lord, paragraph 7 and the
subseqient paragraphs—to ‘the end of the Petition, in fact, ralse after
having given the general support for the Bill, what the draftsman says
is he seeks clarification, for example paragraph B: "The provisions of
clause 5 seems guite logical, but. we would seek some clarifiation of
the circumstances in which 'there Were no facilities available...'”

Going back, paragraph seven, in the second paragraph, the Bill doas not
make clear, that Is In relatien te travelling on a conductor-guard service
from a noh-staffed statidn, exactly what 1s this meant to cover?

At the hottom of the page, the last few lines: "it Is not clear how

one desls with a situation where a queue at a statfon is so long that '

a passenger has to decide between obtalning a ticket in edvance OR missing
the train upon which he or she: wishes to travel” and so forth. In other
words, what the Petitiomers have been ralsing are queries and it 1s: penfectily
understandable that. anybody whoe is taking an interest in the provision

of the b1l -should have :a riumper of queries. We have endeavoured to
explaia both orally to local representatives in the Southeast of the
soclety and in writing recently, we have endeavoured to answer the queries
which have been raised in the Petitiion and vhat I say about 1t, my Lord,

Is that essentially this Is a Petition not asserting that the bill 1is going
to adversely affect the members of the society to a mmteriml extent,
in fact it does not mssert that at all, what it is do:lng is raising simply
a number of queries and it does not on the face of it disclose an interest
vhich 1s sufffcient to satisfy the prerequisites in Standing Order I17(2).
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Even If you were agsinst me dn these submissions, my Lord,
and you were satisfied that tbe various prerequisites which I bave drawm.
to your attention were satisfied, you would stfll bhave a discretion because
it is if your Lordship's Committee.thirnks fit- that the Petitioner- should
be admitted to be heard- You would still have the discretion to
decide whether it is appropriste In the circumstances having regard to
the general tenor of the points ralsed in the Petitiom, that t.hey should
‘be allewed to be heard. ,

Now, the precedent is important in relation to technical matters
of the locus standl of Petitioners, my Lord, because this House has clearly
over the years been very careful not to extend the. scope of opportunity
to Petitions which goes beyond what is recognised by the established
practice of the Standing Orders of the House. Because the same principles
apply both in this House eand equivalent. Standing Orders, and of ctourse
we. see ‘those referred to in the sidenotes, the equivalent Standing Orders
in another place, because the practice and procedure is the same In both
Houses T will take the liberty, my Lord, of drawing your attention to
three precedents which may assist yew in considering the Petition of
the Rallway Development Society.

In relation to the London Transport Bill, session of 1978/79,
the London Transport Executdive, who were the Promoters of the Bill,
objected to the locus standi, right to be beard, of a body called Transport
2,000, North London ydon and South London and the Petitioners desciibed themseives
in their Petition as the "two London groups: of & natlonal organisation
concerned with transport and its impact on the enviromment® but thev
did not allege in their Petition that they would e Injuriously affected
by the provisions of the Biil in a way which was dffferent from the. effect
which the provisions of the Bill would have upen the public at large.

The objection to the locus standi of this body raised By the Promoters
was brought- before the Courtmf Referees and there was argument by the
Promoters and on behalf of the Petitioners and I see that on that occasion
the Petition was purported to be- signed by cone person who was described
as the Hon. Chairman of the Petitioners, it did not state the persom
who had signed the Petition had done s0 in pursuance of any resolution,
of any representative body ef the Petitioners-or with the autherity of
the members, if any, of the Petiticners. The point was taken to allow
them to be heard would be contrary to the practice of Standing Orders
of Parliament and the Court .of Referees in relation to that body, and
in relation to a Petition which did not disclese a particular injurious
effect upon them as a body disallowed the Petitioner’s locus. standi.
8o they were not allowed to be heard. -

Chronologically then, my Lord, can I draw your attentiom to
the London Docklands Bailways-Bill which came before. & Committee of
your Lordship’s House en the l4th February 1982 when I see the noble
Farl, Barl Listowel was the Chairman and there were a number of Fetitions
but. the Petition which was dealt with first was a Petition in the npame
of two individuals on behalf of an association, or group, called the
Jub¥lee and Bakerloo Lines Users' Committee. Now, the Petition was directed
-against Clause 21 of the London Docklands Railway Bill which was -a clause
which provided that .an-.additional fare which was equivalent to a penalty
fare in the Bfll now before yjou, could be charged agalnst passengers
traveXling on the Docklands Railway system without baving first purchased
a ticket. So, the point in issue was exactly the same, in principle,
as the substance of the BYili now before you. KNow,in argument before
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the Select Committee, my Lord, the. Petitioners: were unable, on behalf

of their group, which I think mmibered some 200 members, the Petitfoners:.
vere unable to claim that they had any distinguishable Jnterest separate
and apart from the interest of the public as a whole and , in fact,

the Petitiioner himself at. page 19 of Day 1 said: "The Petitioners do

not claim any distingiiishable separate interests =s taxpayérs or ratepayers.
The reverse is trie; in fact, the Petitioners woirld identify themselves
very much with underground passengers generally. It is as passengers

that the Petitioners are here today and as passengers that they ask that
their Petition be heard. Passengers have a real and significant interest
in the fares they pay and in matters such -as penalty fares which others )
may seek tO impose upon them.® That fs whbat was said by one of the Petittoners.
‘He went- on, on the following page, page 20, to say: "Qur primary aim

is, Indeed, to represent the uhderground users of part of the London
DOnderground system. The Committee thoigh formally answerable only to

1ts members, It is genilnely attempting, -as far as-practicable, to represent
all users of the two lines which constitute about 8% of all inderground
users.”® So, the way it was being put was that the interest of the menbers
of -the Committee was an interest because the members of the Comittee

were concerned about the fares which would be charged to them -and to

other users of the Jubilee and Bakerloo Lines Users' Committee.
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The Committee, after hearing the -argiment for the petitioners, and
deliberating, wy Lord, returned and trz Chaiman said: ™I have to
inform the parties thdt-the Committee are of the opinion that the
-petitieners do npt have a locus standi to oppose the Bill",

So that was' the London Docklands Railway Bill making a provision

for opposing: penalty fares.

A second London Docklands Railway Bill was censidered by ‘the Gourt
of Referees in the sawe year and curicusly enough pnly a few weeks
later, my Lord, on the 8th of March 1984, and It also contained,
the -second Bill contained a similar provision to that which was contained
in the Londn Docklands Railway Bill which was considered by the
Select Gommittee of this House, and which I have just referred to.
The same petitioners lodged a petition in similar ferms, my Lord,
to the London Docklands Railway number two-Bill. They argued before
the Court of Referees. that- they were an assoclation concerned with
travel and fell within standing order 95, which ane the same terms
as standing order 117{2), which your Lordships have before you, and
the argument was that the association representing underground users
with members who were underground users, that that was sufficient
to give them locus to be heard against the Bill, and the Court of
Referees, after he aring full argument, concluded that. the petitioners
d4id not have a locus.

So that those are precedents, my Lord: HNot jiist precedents in

relation to petitioners against dealing with other matters, but predecents '

in relation to petitioners seeking, in our submission, in a very
similar way ,to bave a locus, and the way in which the Seleect Committee
in this House, in-the one :mstance, and the Court of Referees in

th? other two instances, I have cited, decided that that was not
sofficient to establish a locus standi,

I think I have dealt with the individual points, my Lord, which
are raised in the notice of objection. In paragraphone it mentions
"that the petitioners do not have any land or property affected by
the Bill. Paragraph two of the notice of objection says: ¥It is
not alleged im the Petition, nor is it the fact, that the interests
of the Petitioner are different from those of other users of the
Board's passenger train services, nor has the Petitioner amy such -
separate and distinct interest as such a user or otherwise in the
stibject matter of the Bill which would entitle bim to be heard in
respect of that interest™. Paragraph three: "The Petition does
not -allege, nor is it the fact, that he represents any trade, business,
profession or other interest nor does he -allege that any trade
business, profession or other interest will be :mjuriously or prejudicially
affected by the provisions of the Bill". Fourthly: WThe Petition
contains no such specific allegation of injury or prejudice as would
entitle the Petitioner to be heard against the B{l1". I have already
drawn your Lordships' attention to the technical points in point
five, and: that was a point also taken in relation to the: London Transport
111l in the session 1978/T79. Paragrdaph five is a general objection:
nThe Petition does not disclose, nor is it the fact, either that
the Petitioner has any direct or speclal interest in the subject
matter of the Bill or that his praperty, rights or ‘interests would
be interfered with by the powers proposed to be conferred thereby
in such manner as to entitle him, according to the practice or the
Standing Orders of Parliament, to be heard upon his Petition

B U
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against the Biil®.

I hate drawn- your attention in detall to the relevant standing
order, my Lord, and I have drawn your attention to the practice and
precedent in relation to petitions of this kind.

Se far as- the exercising at discretion. is cencerned; I would urge
upon your Lordship that any. corcerns which the petition raises are
matters which will no dobbt be considered during the course of the
passage of this Blll, and will be considered in terms of traffic
in detail by the wumopposed Bill Committee.

I showld draw to your attention at this stage that no order bninging
into force the power to charge a penalty fare can be made, and I
will put it the obher way around - in order to brning into force the
powers to charge penalty fares, it necessitates making up an order
by the Secretary of State and, therefere, this is not a question
of Parlisment giving British Rafl powers which it can go out and
-exercise next week. It is setting up a scheme which is similar to
a scheme which has been set up by way of a Bill which is also passing
through this House, the London Regional Transport Bill, to have the.
power to charge penalty fares.

Now, miny of the concerns which are raised for -clarification-and

assurance in- ‘the manner I have indicated and' drawn your attention

to in the petition are, in fact, matters which will be of particular

concern to the. Secretary of State before he makes an activating order

imder the Bill which will then have to become an act, and you have

before you, my Lord, a report from the Secretary of State for Tramsport,

dated the 19th of’ April 198f, in which he says in paragraph three

of his report: "Before the penalty fare provisions of the Bill could

become effective on any service. or: group of services, the Secretary

of State woiild be required to make an Activating Order. Before making
_such an order he wonld wish- to satisfy himself that the Board had

established a practical and comprehensive system for operating the

penalty-fares system. Awong the issues about which he would need

to be assured would be: - adequate staffing of ticket offices;

availability of the necessary ticket machines, including deferred

ticket authority machines; satisfactory arrangements for monitoring

defective machines; adequate publicity to inform passengers about

the pew system; training of' ticket. inspectors to operate the. system

and means of informing them about problems which -might arise at ticket

offices or with ticket machines; adequate: fdentification -of such

inspectons; adequacy and clarify ef pmcedures for dealing with disputes

and appeals. In .considering these issues, the Secretary of State

will be guided by the need to ensire that the honest passengers who

make up the great majority of rail travellers are sufficiently protected

against 1li:ab¥lity to a penalty fare as a result of operational reasons

beyond their controi”. I pespectfully submit that is a material

consideration when you come to consider whether or not you -should

exercise, at your discrietion, in favour of the petitioners.

To summarise my argument, my Lord, I would say that the petitioners
have failed to put themselves in a position whereby you even need
to reach the stage of considering exercising your discretion because
they have failed within the terms of standing order 117 to identify
in what way they will be -adversely effected to a material extent
differently from any other members of the pubiic.
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Therefore, the. question of discretion does not arise; but if you

were. to consider, after hearing representations' from the petitioners,
-that they have, altheuigh I suggest it does not appear on their petition,
indicated that- there is someway in which they would be adversely
affected, diffenent from the members of the public, I would irge

upon you there are other protections that this is not the proper

place for their coneerns to be expressed.

Their concerns would be taken account of during the progress of
this: Bill and they wonld also be taken inte account by the Secretary
of State, and for these reasons I ask you to consider that the Rallway
Develiopment Society has no locus: standi on this Biil.

" CHAIRMAN: Thank you very much, Miss Cameron. Now, Mr Garrod,
this is your oppertimity to put your case before us why you believa
that you have a locus to be heard.

MR GARROD: Can I deal firstly with satisfying peints raised by
learned Counsel and. then come to some more general points about
our Pcfety.

On the first pofnt in the objection to our locus standi,
we certainly do net claim to have any lands or property which would
be 2ffected, and hardly think that would be relevant. te this Bill,

anyway.

Secondly, we certainly claim the same interest as Dr Minter in
that we represent @ large number of rail users who would be Dfected.

Thirdly, our separate and distinct interest -as usirs: of the Board's
passenger train services ~ I would submit that we are more than just
ordinary userssand perhaps I could elaborate on that point. We
certainly are: a rail users organisation, and that is made quite clear
from the headed note-paper and-all the commmications we have with.
officials of the British Raflways Board and which we have had with
the- Board!s agents. and solicitors. However, I would submit we have
a further distinct feabure in that we do not simply voice objectiens
.or comments on the Board's services, but we alse try to do something
about it. We are prepared to put some of our own time apnd money.
into promoting: rail services, into prmnoti-ng improvements to rail
services, and indirectly, perhaps, into helping the Board to boost
its revenue.

1et me give some examples of these. We, and many of our affiliating
user groups, charter trains from the Board at our own risk and expense
to get more people to use rail for leisure’ and, therefore, we are
actizally doing the Board a service, and we are increasing their revenue.
_ Becondly, we have published, at our own expense, seven rail based
giiide books to various regions of the country. These, again, are
examples of putting our meney where our mouths are, if" you like,
4n getting more people to travel by train. Thirdiy, we have actually
given money, albeit fairly small token donations, towards improvements.
For example, when Watfon-at-Stone Station at Hertfordshire was opened
up five years ago ‘we actumlly gave money, and we were not the only
body that gave ‘money, but we gave -money towards the cost of building
thdt station, and we also currently are under contract, -along: with a
dozen other organisations, giving them money towards the. maintenance
of the Reedham. Yarmouth link with Nerfolk.
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I would submit, my Lord, if the British Railways Board really is

going to introduce this Penalty Fares Bill, and it #s clumsily administered,
it is- going to put people off from using rall and it.is-going ta

give British Rail a bad image, and is going to mske-our job that

much -more difficulty. It will be as though we are pouring water

info -a sieve.

Can I go on to other points raised by learned Counsel. Polnt
four - well, in a limited way we are, indeed, engaged in a business,
so as' I explained already with point three, we are going to find
ourselves, as it were, pouring water into a sieve. It will be more
difficult for us to do the work if the penalty fares are badly administered
and give British Rail a bad image.

On point five I am indeed the General Secretary of the petitifoners.
This Is made quite clear at the bottom of* our headed note-paper,
copies of which I am sure representatives of -the Board hdve. I was
elected in 1986 and vas re-elected last year, and on Saturday last,

I was-re-elected again. My National Executive, which is elected
annually by the. AGM of the Society, met on-‘the 9th of January this
year and empowered me to deposit this petition, and at the follewing
peeting, on the 12th of March, this: year, agreed that tke petitien
should stand, i.e. that it should not be withdrawn unless: we received
written assurances- from competent people in the British Rail Board
that allayed our fears. Now, on Friday of last: week, the 22nd of
April, I diid finally receive this letter from the Solicitor to the
Board which certainljoes a considerable way to allaying certain of"
our fears, and to clarifying some of the points about which we were
worried about, but we still consider that there are further points-
which either need clarifying or need redrafting before we couild fuily
accept the proposals in the Bill.

To conclude, perhaps;, it is quite true that we did not submit
our constitution to the British Raflways Board, and we certainly
have & constitution wbhich, I would submit, is as democratic as that
of any. other voluntary body and that, therefore, the democratic- procedures
of our Socitety Pully justify my presence here today, and that of
my colleague, Mr Barbery, Who may well make further representations
if you accept our locus standi.

CHATRMAN: Thank you very much, Mr Garrod. _Could we-ask you one
or two questions on the last point you made sbout the constitution
of the Society. You tell us you have 20,000 members; are they
subscribing wembers?

MR GARROD® There are 20,000 including afffiiates. It is, in
fact, 2,000 individual members -who pay -a subscription, but we then
have :some 80 local iser associations which affiliate to us. In
other words, their corporate mbers, and their collective membership,
amounrits to a further 18,000, So, if you like, 2,000 directly subscribing
and. 18,000 or so who are indirectly subscr:lb:mg

_GHAIRMAN: - Can you tell us what the annual subscription is for
direct members?

MR GABROD: It varies;, my Lord. From £4.00 for unwaged {o £7.50
for individials. Then, in additien, there are special rates for
corporate members which can go as high as £50.00.



2 Sa iy
=

- {19)

It might be our corporate members also include some 30 firms,

some- of which affiliate to us_because they have an interest in the
railway industry, othens perhaps becaise their own staff travel by {rain
on business and so they have an interest in ensuring that there-are
efficient and attractive train services for them.

CHAIRMAR: You have told us, ¥r Garrogi-, in yeur statement that
you' have an-annual meeting, I think, in January., How many members
would you lave attending the -anmual meeting?

MR GARRGD: This year, just over 100. The January meeting, my Lord,
was the National Executive. This is governed by a Natiomal Executive
of 16 members. The amual meeting was attended by just over 100 In
Lelcester. Hur members come from all over Great Britain, of course.

CHATRMAN: Does tbe annual meeting elect the Executive?

MR GARROD: Yes, that is right.

LORD CARNOCK: Are there minutes kept and audited -accounts?

MR GARROD: Of course, my Lord, there are minutes and audited accounts.

VISCOUNT SIDMOUTH: The aims and objectives of your Society, as
I understand it, are for the development of railways and, therefare,
anything that promotes the efficiency and fair running of the railways
would be of interest to you. Is that correct?

MR GARROD: Yes. It is also, my Lord, the interests of rail usens,
of course; that is why we use the subject heading of "Voice for Rail
Users®. As I have made clear, and learned Counsel have made clear,
in principle we do -not object to British Rail trying to secure their
revenue. I #m sure they could do a lot to the benefit of rafl.travellers
with the £21m that s evading them at the moment. What we are -worried
about is the clumsy way in which it could be introduced, beause we have
seernr things like the open station concept sometimes frtroduced in a
clumsy manner which has caused.a lot of ili-feeling among the travelling
public. In principle we would-like to see penalty fares introduced,
but a lot of thought has to go-into the way in which they are intreduced. -
s0 that innocent people-are not: victimised.

CHAIRMAN: On that point, ¥r Garrod, 1s that the substance of your
interest in this Bill: your anxiety thiat British Rail might introduce
this measure of penalty fares in a clumsy fashicn and .so upset the
travelling public and far from intreasing their revenue might end up
decreasing 1t?

MR GARROD: That 1s a fair summary.

CHAZRMAN: That really is your substantial polnt of how you see
your Society, which does many things in trying to promote rall interest

and rafl use - in this particular context yon see a specific Interest?

MR GARRGD: Yes. -Our specific interest inasmuch as we are trying

to pramote. railways. This could make our job more difficult if it

1s badly handled.
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CHATAMAN: Thank you very mich, Mr Garrod. Does your colleague
wish to say anything else?

MR BARBERY: My Lord, may I makea fey points; please?
CHATRMAN: Hot the same. ones?

MR BARBERY: No, a practical question of collecting fares.
Firstly; this is a question of warning notices about the penalty.

CHATRMAN: I think we should, first: of all, ask you to tell us
what your status Is in the Society?

MR BARBERY: In the Society I happen to be Secretary of the
Severnside: Branch which covers Avon, Gmcestershire; Wiltshire and
Semerset. I am also Secretary of the Re-openings Committee
which deals with consfderation of re-opening stations throughout.
the British Rall system.

There are a few points which may have escaped the notice of
the various: representatives. The penalty warning notice — will it be
a multi-lingual notice? I am not suggesting which languages should
be involved in that. Remedies in collecting fares ~ there #s: the
question of employment -of more booking clerks in the morning, and also
-the need to have booking clerks in the off'ices in the evénings, more
so than at present, so0 that people may purchase tickets in the evenings
for travel the following day; and also perbaps to reserve seats where
that is applicable. I gather in this part-of the countrythere has been
an acute -shortage of applicants for vacancies for booking clarks
for a considerable time, perhaps BRE shoilld be looking at Improving
-salary scales to attract more staff.

I would like to draw attention to how they do things in the
United States of America where they seem to employ many more ticket
agencies so that pecple may purchase tickets in advance, or the .same
day. I have a book which I bappened to buy when in Boston a couple of
years ago which shows that railway tickets, particularly Iocal season.
tickets, may be purchased at some- banks, some big shops and some
suburban post &ffices, and college stidents may purchase ocal season
tickets at the college so this altogetber helps reduce gueues at the
railway stations and generally facilitates the movement of passengers
into the station.

So far as this part of the country is concerned, there is.
a shortage of booking clerks and perhaps BR should be looking at the
salary rates -and the guestion of making sure that the offices are
fimctioning well with more staff, and perticularly not having offices
closed in the evening. In fact, I was qiite amoyed when I made a journey
to one of the Surrey statiens. I queued for half an hour to get a ‘ticket
at the London terminal, there was no-ene at ths ticket barpier, no guard
going through the trafn and no staff at the distination to take tickets
from passengers. Altogether it looks as if the collection of fares
is very -slack in this area. Having been a beoldng cierk for some four
years, in my experience of British Railways I think a lot needs to be
considered to meke fiare collection more effective.
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CHATRMAN= Thank you very much. British Rail representatives
will take all that on board. I can confirm some of those experiences
in rail travel myself.

I think we are now in a position to consider the major guestion
of locus. Would Coimsel and Petitioners kindly withdraw and we will
deliherate. Thank you.

- . Counsel and Parties were d:trected to withdrawy
and, after a short time, were called in again

CHATRMAN: ‘Madam and gentlemen, the Committee have dellberated ‘and
are of the opinion that the Petitfoner DPr A L Minter, and the
Petitioners the Rallway Development Society have not established
a locus standi to petition against the Bill. The Bill will accordingly
be re-committed to the Unopposed Bill Committee in accordance with
Standing Order 113.

. It only remains for me to thank the parties, and to Ehank
Dr Minter, Mr Garrod and Mr Barbery for coming here and making-their
submissions which we, the Committee, particularly recognise the
public spiprit which bas Inspired you, gentlemen, to come here and
make your: Petitions' to us, which are not -only respectable but
constructive. The points you have been anxious about- will be studied
in detall by the Unopposed Bill Commlttee when departmental officials
from the Ministry of Transport will be present and will be
cross-examined on these various points, so that your points will not
be lost sight of hit will be brought in in. the normal procedure of
affairs.

I have then to thank you; Miss Cameron, for exposing before
us with such clarity your objections to the Petitioners and, as you
icnow, we have concluded from your exposition that there s no locus
and the BiIl should be considered by the trnopposed BiIl Committee.

We did not have very 1on5 on this Select Committee,. not as
long as we sometimes have. We thank you very misch for making it so
easy for us, and thank all the parties, and that concludes the Committee.

Thank yoil.

ey
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