' The Planning Inspectorate

Order Decision
Site visit made on 8 May 2019

by Martin Elliott BSc FIPROW

an Inspector appointed by the Secretary of State for Environment, Food and Rural Affairs
Decision date: 13 June 2019

Order Ref: ROW/3198280

This Order is made under Section 53(2)(b) of the Wildlife and Countryside Act 1981 (the
1981 Act) and is known as The Lancashire County Council Definitive Map and Statement
of Public Rights of Way Moor Lane and Cob Castle Road, Haslingden (Definitive Map
Modification) Order 2013.

The Order is dated 27 November 2013 and proposes to modify the Definitive Map and
Statement for the area by adding a section of public bridleway and upgrading existing
public footpaths to public bridleways as shown in the Order plan and described in the
Order Schedule.

There were three objections outstanding when Lancashire County Council submitted the
Order to the Secretary of State for Environment, Food and Rural Affairs for
confirmation.

Summary of Decision: The Order is confirmed.

The Main Issues

1. The Order has been made under section 53(2)(b) of the Wildlife and
Countryside Act 1981 in consequence of events specified in section
53(3)(c)(i) and (ii). The main issues are:

i) Whether the discovery by the authority of evidence, when considered with
all other relevant evidence, is sufficient to show that a right of way which
is not shown in the map and statement subsists over land in the area to
which the map relates (53(3)(c)(i), the addition of a section of public
bridleway D-E-F-G?).

i) Whether the discovery by the authority of evidence, when considered with
all other relevant evidence, is sufficient to show that a right of way which
is shown in the map and statement as a highway of a particular
description ought to be there shown as a highway of a different
description. (53(3)(c)(ii), the upgrading of footpaths 85, 86, 87, 88, 110,
111 (pt), 117(pt), 151, 164, 178 and 180 to public bridleways (A1-B-C-D,
G-H-I-]J-K-L-M-N-O-P-Q and B1-B2).

The test to be applied to the evidence is on the balance of probabilities.
The Council rely on documentary evidence in support of their case. One of the
objectors (Rossendale Ramblers) contend that there is no evidence of a

statutory dedication under section 31 of the Highways Act 1980 (the 1980 Act).
Whilst this may be so the Council make no case that a statutory dedication has

! Letters A to Q (and also numbers in respect of points A and B) identified in this decision relate to points shown
on the Order map.
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arisen under section 31 of the 1980 Act. Subsequent submissions from the
Rossendale Ramblers indicate that they have no objection to the upgrading of
the various footpaths to bridleways subject to these sections being made safe
for walkers where required. As noted below (paragraph 9) I am unable to take
issues of safety into account in reaching my decision.

Reasons

4.

The Order route? is shown to varying degrees on the early commercial maps
dating from 1786. The Order route is identified as a ‘cross road’ or ‘road’. The
Order route Al to Q forms a significant through route with the section of Order
route B1-B2 linking to the route. The maps depict a route which was likely to
be a minor highway but with a higher status than public footpath.

Ordnance Survey maps from 1893 show the physical existence of the Order
route. Ordnance Survey maps were not produced with a view to recording the
status of public highways and the maps therefore do not provide any evidence
as to status. Nevertheless the maps are consistent with the commercial maps
in showing the Order route.

None of the objectors make any submissions to suggest that the documentary
evidence considered by the Council does not support the existence of a
bridleway. A petition also submitted in opposition does not raise any evidential
matters and therefore does not assist in determining the Order. However, one
objector contends that there is no history of the southerly section of the Order
route being used other than as a footpath and a former access to quarryman’s
cottages and farmsteads. Whilst there is no historic evidence of use as a
bridleway this does not mean that higher rights cannot be shown to subsist.
The documentary evidence points towards a route of a higher status than
public footpath.

The Rossendale Ramblers make the point that the route D-E-F-G is not
recorded on the definitive map, nor was it shown on preparatory maps, and no
objections were raised to its omission. Whilst the route is not included on the
definitive map that does not mean that the way does not carry public rights.
The definitive map is conclusive of the particulars contained therein but does
not preclude other rights from being shown to exist at a later date. It may be
the case that when the definitive map was prepared this section of the Order
route was not considered to be public. However, the Council have discovered
evidence which shows the existence of public rights.

Having regard to all of the evidence, whilst it is not substantial, and in the
absence of any evidence to the contrary, it is more likely than not that the
Order route is at least a public bridleway.

Other Matters

9.

The objections raise concerns in respect of safety, suitability, livestock
management, the effect on water supplies and misuse by vehicles. Concerns
are also raised relating to the cost to the public purse, the potential for anti-
social behaviour and issues relating to dogs. Whilst I note and can appreciate
these concerns they are not matters which I can take into account in
considering the determination of the Order. My determination must be based
on the evidence before me measured against the relevant criteria set out at

2 References to the Order route mean the route Al to Q and B1 to B2
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paragraphs 1 and 2 above. Issues of suitability, desirability and need are not
matters relevant to the determination of an order under the 1981 Act.

Conclusion

10. Having regard to these an all other maters raised in the written representations
I conclude that the Order should be confirmed.

Formal decision

11. I confirm the Order.
Martin Elliott

Inspector

https://www.gov.uk/planning-inspectorate 3



https://www.gov.uk/planning-inspectorate

— -

425200

425100

425000

376800 37690.0
bl |

377000 317 DII‘.I
1

Menv Bouses

425200

Brookside %ﬁ’
C::’ITHUISQIY ‘ :} f'-.“_"l.‘ Luddm_qu7

425100

425000

The digitised Rights of Way information should be used for guid only as its

- o g
3 3
g <
(
2 AN " 2
= / /l
LN
L3 L e =
nl. -.‘;P'
1 Authrrized “imnatory
22491 5
| w= | = Claimed bridleway MAD AMOYT TN ©
MAP NOT TO )5\;,
= = = Public Footpath a & (N
I Oﬁi’ _‘1r‘ Al S g .,/' 5 %59
o NLIULINAL OUALL ; \] o
2 TE
< 0 35 70 140 Meters Gollects S
= l I | I I | R
7 i ) i l
376800 376900 377000 377100 377200
Lancashi Jo Turton Wildlife & Countryside Act 1981 .2
Soumy %? o g sl bolgrian Claimed bridleway from Ha_slingden1Road to FlippfzaNd:”I;aslingden 1:2,500 R
_Rossendale Borough Claim 804/45 :

y cannotbe g teed. Rights of Way information must be verified on the current Definitive Map before being supplied or used for any purpose.

terial with the permission of Ord Survey on behalf of the cantroller of Her Majesty's Stationery Office (C} Crown Copyright.

This Map is reproduced from Ordnance Survey

Crown Copyright and may lead to P tion or civil p dings. L hire County Council Licence No, 100023320




37720|I]

377300
1

377400 37750|0
1
Authorized Signatory
T8 A
2 g
2 ]
o o
N ¥
o
1; Sy A \‘\_.
/ SO
A~ B
i/ FP84/~ N
\
§-% / ; 2
4 / 3
L / <
.
i
)
High
-‘?éackham \7
'
I
WA .
i NPal W @
S 5N A5 N
< /\\)\ / \\_ <
/ .
S 3 K
A \
$
S,
('Y /
7. FP 86
ol \)‘ =
S a7 2
3 : &
< i"&f\ <
S
./ Catile G . \
( ~ 347 \ |
A B-_ll,e' ' FP 89 \
OT TO _ , e
MAi !\;u I —! 7 . T ., . /—'//__,-,
Al ! - vanip A et )
- Op‘f."tf,“u‘;,-- L/ [} \\ P -8
3 \ANJ AL E S s o <
N i Ry 8
= - N
\ \'}_\
. X Sy
| == | == Claimed bridleway _-i- "
Q’
= = = Public Footpath ““ e
. ! H“-"&“ﬁ\
\ Ji .
X - -~
-1 lo 35 70 140 Meters 2 s
= : T2
B l I I 1 l 1 L 1 | l/g\. C B
3 N 3
N T <
I L | [J
377200 377300 377400 377500
Lancashire Jo Turton Wildlife & Countryside Act 1981 i J
Gouny %’ st bl Claimed bridleway from Haslingden Road to Flip Road, Haslingden 1:2,500 ”é‘;"
i Rossendale Borough Claim 804/451 PLAN 2/7
The digitised Rights of Way information should be used for guid only as its

This Map is reproduced from Ordnance Survey

y cannot be g

ial with the permission of Ord|

Pagd

ges Crown Copyright and may lead to P

of ¢ivil p

Survey on behalf of the controller of Her Majesty's Stationery Office (C) Crown Copyright.

phe

hire County Council Licence No. 100023320

d. Rights of Way information must be verified on the current Definitive Map before being supplied or used for any purpose



425100

425000

37740.0

377500 3776[’."0 377700
|

425100

MAP

425000

—— 274 Om

..., Haslmgden Roa: LT R '

o o
S a
S N
o <
¢ g
AL
,// .
# AN
(=]
2 g
< M
g =
o o
& =
S N
g <
{ Q
by i |m:' =t
TR Bz <
B_!. N JFP 89 ~{/
] N . B
- N ' a3 o
8= l LN L A — o
g - N e S
¥ ¥ S / N\ g
W / \:
i FP 110 N o
""'" Ny | == | == Claimed bridieway
e @, ; Ny
i Sy, = = = Public Footpath e
-’i‘ ; s 5 N
- \
v ) \\h rd ,/\\\7\,"_
LY V. i W] 35 70 140 Meters ’
= \ ¥, S T N S DN S DN S N
5 AN > el e
< aC ] : T ' = / AR Pl i WM @
¢ 377400 377500 377600 377700 <
Lancashire Jo Turton Wildlife & Countryside Act 1981 5
Soury é bl iin Claimed bridleway from Haslingden Road to Flip Road, Haslingden 1:2,500 "%’
i Rossendale Borough Claim 804/451 PLAN 3/7 :
The digitised Rights of Way information should be usad for only as its y cannot be g 1. Rights of Way information must be verified on the current Definitive Map before being supplied or used for any purpose.

This Map Is reprod

d from Ord

| wiith the g of Ordnance Survey on behalf of tha controller of Her Majesty's Stationery Office {C) Crown Copyright.

Unauthorised reproduction infringes Crown Capynghl and may lead to P,

Survey
tion or civil f | hire County Council Licence No. 100023320




—_ —

377200

3?’730|0

3?740l0

377500 37760'!}
|

r'~

<
\4‘ \

”

424600

Collects

424500

424400

424300

424200

1 A
.‘\

MAP NOT TO

dl
f'.f be
A |

|==]= Claimed bridleway

= = = Public Footpath

424600

424500

424400

424300

424200

8 . ]
g - g
E Ponds E . '\1 l‘lr' §
Y b l‘ —. ) -
) “ z) o e 0 35 70 140 Meters
[ 7 l ] 1 I | - 1 |
. : o " Copy Farm — ]
AUih(’i}rlZQd SIO > 40 | ' ! =
377200 377300 377400 377500 377600
l.ancas ire Jo Turton Wildlife & Countryside Act 1981 5
goumy % itk Claimed bridleway from Haslingden Road to Flip Road, Haslingden 1:2,500 ’Q“;‘}’
sl 'or the Environment ;
- Rossendale Borough Claim 804/451 _PLAN 4/7 .

"

This Map is reprnduned fmm Ordnanoe Survay material with the permission of Ordnance Survey on behalf of Iha canlrallor of Her Majesty's Stationery Office {C) Crown Copyright.

hire County Council Licence No. 100023320

Crown Copyright and may lead to P

P

or civil p

The digitised Rights of Way information should be used for guidance enly as its accuracy cannot be guaranteed. Rights of Way information must be verified on the current Definitive Map before being supplied or used for any purpose.




377300 37740|0 37750'0 3776010 3777o|0 B
2- g
= bt
3 g
o o
8 e
=1 =
~ o™
o ~
o o
2 &
] &
- <
o =]
2 2
9 Q
g S
] KEF_ 3
=k / \ =]
= | B =
N - \ o
v L\ *
<\
TR
T
X LY
L9 .
3
=] =]
2 - 2
b 3 &
< e =+
| 3 .
1 . A | |=]= Claimed bridieway
T AN 1
e, ,,'3' & N = = = Public Footpath
& 4 , >
3 N T v
;' ” ~ (18 Vo
"U/t n\ J. 7 Jrpisp |0 70 140 Meters
E_' ;, G Mg l 1 - W - 1 I‘1 2
v Qiry i o - @
§ | Authorized Sionatory _ &£ 2 i N - ' 8
377300 377400 377500 377600 377700
Lancashire Jo Turton Wildlife & Countryside Act 1981 i
Couny @ Foii il Claimed bridleway from Haslingden Road to Flip Road, Haslingden 1:2,500 M’é%ﬂ
5 Rossendale Borough Claim 804/451 PLAN 5/7 3

The digitised Rights of Way information should be used for guid

only as its y cannotbe g

This Map is reproduced from Ordnance Survey fal with the p of Ord
Unauthorised reproduction Infri Crown Copyright and may lead to P,

tion or clvil p jings. L hi

Survey on behalf of the controller of Her Majesty's Stationery Office {C) Crown Copyright.
County Council Licence No. 100023320

teed. Rights of Way information must be verified on the current Definitive Map before being supplied or used for any purpose.




377';300 37750I0 37760:) 37770:1 3773010
5- g
b~ ©
5 g
<
2 2
= %]
g o
o =
B S
2] ©
] o
g <t
et

1

4 .

& o
g7 \ VSIS $
& \ . LS Q
r# \ .-;1.'5!11;, = ‘,~ 2

i i
\ :' L 180
,FP 177 'S
TS
\ ' WE.
’ )
: ’ .
IIL ] = =
s =
2 T ﬂ\‘\ A s -3
3 \ D @
o
™ - - )
< \\ - =
{ L ¥
[ kY L
= e
/"/;F - T'
i AD NOT
i MAP NOT TO
- (‘)PT;"‘_‘{.\‘. Al SCA =
JIAMLUJLINAML UML)
a Huteh Ban Hutch Bank Quarry <
= {Disused) "
J=| = Claimed bridleway
/o -‘ ’\ = = = Puyblic Footpath
; {/'j t Z\ L\_, I :
‘ > \../‘ - /
: : 0 35 70 140 Meters
\ Authorized Signatory |, " |} |
e DY) . rs
E W\ 2o Sl " " =
| i I o
g 377400 377500 377600 377700 377800 ~
& Jo Turton Wildlife & Countryside Act 1981 Iy
Lagggr: inoipbnirs Claimed bridleway from Haslingden Road to Flip Road, Haslingden 1:2,500 {"ﬁv
i S Rossendale Borough _Claim 804/451 PLAN 6/7 .

The digitised Rights of Way information should be used for guidance only as lfs accuracy cannot be guaranteed. Rights of Way information must be verified on the current Definitive Map before being supplied or used for any purpose.

This Map is reproduced from Ord
7 il o

Survey material with the permission of Ord

or civil | dings. L

pr il ges Crown Copyright and may lead to P

Survey on behalf of the controller of Her Majesty's Stationery Office (C) Crown Copyright.
ire County Council Licence No. 100023320




423500

423400

423300

37760.0

37770I0

37780:)

37790'0

lssues

Cdrrs Industrial
Estate

208.9m

423500

423400

423300

Rossendale Borough Claim 804/451

PLAN 7/7

o
& bk Hutch Bank Quarry S
< {Disused)
= g
o ]
5 ol
g <+
i
#] —— ‘1 /( =]
= A S ;\k\ g
S L [
§ | m=|= Claimed bridleway Al R T T i <
Authotized bignatory i Huie h \
= = = Public Footpath £ Bé’s‘ik' szn;ul
l-. : . I Efim ] r
B W, \ wd 4 g O
a = Wb e | oyl b
o 35 70 140 Meters L \ Dlj e L0g
N T - T S ji (R ! ‘Er':jg / “‘“7’{
= 1 | % 3 k 12 [ lg
= T 1 T T &
“N‘ 377600 377700 377800 377900 378000 §
<
Lancashire Jo Turton Wildlife & Countryside Act 1981 h
Goury fs:‘f::‘E"r'&f:":’:;‘:;t Claimed bridleway from Haslingden Road to Flip Road, Haslingden 1:2,500 *“E?ﬂ

5

The digitised Rights of Way information should be used for guld

This Map is reprod

only as its

d from Ord Survey

Unauthorised reproduction infringes Crown Comrrlght and may lead to P jon or civil |

of Ordnance Survey on behalf of I.he tontwller of Her Majesty’s Statianery Office (C) Crown Copyright.
hire County Council Licence No, 100023320

d. Rights of Way information must ba verified on the current Definitive Map before being supplied or used for any purpose.




	row_3198280_decision
	The Main Issues
	1. The Order has been made under section 53(2)(b) of the Wildlife and Countryside Act 1981 in consequence of events specified in section 53(3)(c)(i) and (ii).  The main issues are:
	i) Whether the discovery by the authority of evidence, when considered with all other relevant evidence, is sufficient to show that a right of way which is not shown in the map and statement subsists over land in the area to which the map relates (53(...
	ii) Whether the discovery by the authority of evidence, when considered with all other relevant evidence, is sufficient to show that a right of way which is shown in the map and statement as a highway of a particular description ought to be there show...
	2. The test to be applied to the evidence is on the balance of probabilities.
	3. The Council rely on documentary evidence in support of their case.  One of the objectors (Rossendale Ramblers) contend that there is no evidence of a statutory dedication under section 31 of the Highways Act 1980 (the 1980 Act).  Whilst this may be...
	Reasons

	4. The Order route1F  is shown to varying degrees on the early commercial maps dating from 1786.  The Order route is identified as a ‘cross road’ or ‘road’.  The Order route A1 to Q forms a significant through route with the section of Order route B1-...
	5. Ordnance Survey maps from 1893 show the physical existence of the Order route.  Ordnance Survey maps were not produced with a view to recording the status of public highways and the maps therefore do not provide any evidence as to status.  Neverthe...
	6. None of the objectors make any submissions to suggest that the documentary evidence considered by the Council does not support the existence of a bridleway.  A petition also submitted in opposition does not raise any evidential matters and therefor...
	7. The Rossendale Ramblers make the point that the route D-E-F-G is not recorded on the definitive map, nor was it shown on preparatory maps, and no objections were raised to its omission.  Whilst the route is not included on the definitive map that d...
	8. Having regard to all of the evidence, whilst it is not substantial, and in the absence of any evidence to the contrary, it is more likely than not that the Order route is at least a public bridleway.
	Other Matters
	9. The objections raise concerns in respect of safety, suitability, livestock management, the effect on water supplies and misuse by vehicles.  Concerns are also raised relating to the cost to the public purse, the potential for anti-social behaviour ...
	Conclusion

	10. Having regard to these an all other maters raised in the written representations I conclude that the Order should be confirmed.
	Formal decision
	11. I confirm the Order.
	Martin Elliott
	Inspector

	row_3198280_decision_order_maps

