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FFC Board TORs

Agenda Item 5
Board of Commissioners Meeting
 Memo No 20/18

13 December 2018  
Future Forestry Commission Board Structure – Terms of Reference
Purpose

1. To seek the Board’s approval to the draft Terms of Reference (TOR) for the board structure required for the Future Forestry Commission (FFC) in England, along with a Scheme of Delegation to the National Committee.

Background/Introduction

2. Plans for the future of the Forestry Commission after the completion of devolution were published in draft in November 2017 alongside a Written Ministerial Statement, and a final version of the Future Forestry Commission document was published in February 2018.
3. Since then a formal project has been initiated to support the delivery of the FFC. This includes the development and introduction of a governance structure to strengthen the decision-making role and strategic importance of our boards and the oversight they provide.  It will also  put in place a clear and simple executive top structure which will both support the continuing  development of Forestry England (FE), Forest Services (FS) and Forest Research FR), and sustain their common interests and their continued alignment and collaboration.

Details

4. New boards are to be established for FE, FS and FR; the TOR for the Board of Commissioners will be refreshed to reflect the new England focus; and a Scheme of Delegation will be required for the National Committee which remains a requirement of the Forestry Act.
5. The opportunity will also be taken to update the TOR for the Expert Committee on Forest Science (ECFS) in the light of the trisection of FC cross-border functions and the planned changes to research commissioning. 
6. We are still considering how to deliver the requirement for an Audit and Risk Assurance Committee (ARAC), specifically whether each Board will have its own ARAC sub-committee or whether one ARAC spanning the whole of the FC would be more appropriate.
7. The TOR for the new FC Executive Board will be developed by members of the new Board at a series of workshops in the New Year.
8. In parallel with this work a number of new Commissioners and other non-executives will need to be appointed in the course of 2018-19 to sit on the various Boards.
9. A diagram of the draft governance structure is attached at Annex A.
10. The legislative changes to the Forestry Act 1967 as a consequence the Forestry and Land Management (Scotland) Act 2018 will see the removal of all reference to Scotland, but the requirement to appoint a committee (replacing committees) for England will remain.  This National Committee would no longer have a role in representing England’s interests in a cross border organisation.  

11. The solution is to appoint a National Committee but for nothing to be delegated to it and for it not to hold any meetings.  The three new FFC Boards would have equal status and can be given the freedom to operate as decided by the Forestry Commissioners as set out in their TORs, which will include details of the functions delegated by the Commissioners.

12. The precedent and acceptability for such an approach was established with the declining role of the National Committees in the 1970s and 1980s, and the complete cessation of meetings from April 1986 until major organisational change (partial devolution) in 2003, when their reactivation met the governance needs of a trisecting cross-border organisation.

13. Attached are the following draft documents:

· Annex B:
Board of Commissioners TOR;

· Annex C:
National Committee Scheme of Delegation;

· Annex D:
FS Board TOR;

· Annex E:
FE TOR;

· Annex F:
FR TOR; 

· Annex G:
‘Annex A’ Functions delegated by the Board of Commissioners; and

· Annex H:
ECFS TOR.

Resource Implications
14. The cost of the FFC governance structure will be contained within current and anticipated resource baselines.
Risk Assessment
15. Every effort has been made to ensure that the draft TORs comply with Cabinet Office governance requirements, and reflect Commissioners powers under the Forestry Act and other relevant legislation. 

16. With the exception of the ECFS TOR, the drafts have been provided to the NAO, GIAA and Defra’s Legal and Accountability & Governance Teams for comment. No adverse comments have been received to date.
Communication Issues
17. The new governance structure will be communicated to internal and relevant external stakeholders in the New Year once agreed by Commissioners as part of our wider FFC communications plan. 
Implementation and Evaluation Proposals

18. The new governance structure will take effect from 1 April 2019, although preparatory meetings will be held prior to that date to aid the transition process.
Recommendations
19. The Board of Commissioners are asked to review and approve the suite of Board and Committee TORs, and the National Committee Scheme of Delegation, by administrative arrangement through a minuted decision at its meeting on the 13th December 2018.

Steve Meeks

FCE Finance Director /Chief of Staff
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