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1. This letter provides details on Amendment 42; the changes have already been 

incorporated in to the Intranet and Internet versions of the DMG.  
 

2. PDF amendment packages are also available on the Internet (see link below). 
These can be printed with the amended pages being reproduced in full. Each 
page will contain the amendment number in the footer.  
 
https://www.gov.uk/government/publications/decision-makers-guide-vols-4-5-6-
and-7-jobseekers-allowance-and-income-support-staff-guide 

 
Note: When printing PDF packages set the print properties to Duplex/Long 
Edge in order to produce double sided prints. 

 
3. Amendment 42 affects chapters 78 & 79. The changes: 

 
Chapter 78 - incorporate DMG Memos 14/17 & 20/17 which make changes to 
income from capital at 78542; DMG Memo 08/17 removes any reference in the 
definition of a disabled person to the WRAC and introduces a new definition at 
78186, it also makes clear when a non-dependant deduction is not appropriate 
(78521); incorporates DMG Memo 05/18 which covers the new SMI loans at 
78170 and 78165. A new appendix 9 is also added. 

 
Chapter 79 – amends para 79102 as it was out of date in that it implied that 
claimants could be entitled to SPC from age 60; amends and removes various 
paragraphs from 79221 to 79345 which talked about 3rd party payments for 
mortgage interest – DMG Memo 05/18 refers. 
 

4. If using a PDF amendment package remove the sheets as stated in the left 
hand column of the Remove and Insert table below and insert the new sheets 
as stated in the right hand column (note the record of amendments at the back 
of the Volume). 

 
 
Remove 

 
Insert 

 
Chapter 78 Chapter 78 
Conts 78150 – Conts Appx 8 (4 pages) Conts 78150 – Conts Appx 7 (3 pages) 
78030 – 78046 (1 page) 78030 – 78046 (1 page) 
78068 – 78072 (1 page) 78068 – 78072 (1 page) 
78120 – 78152 (4 pages) 78120 – 78152 (3 pages) 
78170 – 78466 (37 pages 78170 – 78466 (13 pages) 
78472 – 78509 (3 pages) 78472 – 78509 (3 pages) 
78521 – 78599 (3 pages) 78521 – 78599 (3 pages) 
78614 – 78649 (1 page) 78614 – 78649 (1 page) 
Appendix 1 – Appendix 8 (36 pages) Appendix 1 – Appendix 7 (27 pages) 
  
  
  



Chapter 79 Chapter 79 
Contents (3 pages) Contents (3 pages) 
79100 – 79106 (1 page) 79100 – 79106 (1 page) 
79221 – 79399 (5 pages) 79221 – 79399 (2 pages) 
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Treated as occupying a dwelling as the home  
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Housing costs not met ..............................................................................78270  
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 Definition of a non-dependant ......................................................................78501  

Meaning of normally resides ...................................................................78502  

Sharing the accommodation ...................................................................78504  

People who are not non-dependants ...........................................................78510  

Amount of deduction ....................................................................................78515  

Non-dependants who have partners ............................................................78516  

Calculation of income ..............................................................................78518  

Non-dependant of more than one joint occupier ..........................................78519  

Non-dependant deduction not appropriate ..................................................78521  

Deduction appropriate – UC non-dependant ...............................................78522  

Calculation of a non-dependant’s gross weekly income ..............................78524  

Insufficient information to determine housing costs.............................78530  

Special groups 

Polygamous marriages 

Introduction...................................................................................................78600  

General  

Claims .....................................................................................................78601  

Entitlement ..............................................................................................78602  

Income and capital ..................................................................................78603  

Guarantee credit ..........................................................................................78608  

Standard minimum guarantee.................................................................78609  

Additional amount for the severely disabled ................................................78610  
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Higher rate ..............................................................................................78614  

Additional amount for carers ........................................................................78620  

Additional amount for former claimants of IS/JSA(IB) .................................78621  

Additional amount for housing costs ............................................................78622  

Savings credit ...............................................................................................78623  

Prisoners.....................................................................................................78650  

Meaning of prisoner .....................................................................................78651  

Meaning of detained in custody ..............................................................78653  

Pre-release schemes ..............................................................................78657  
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Release on licence ..................................................................................78658  

Curfews ...................................................................................................78659  

Period of detention in custody ......................................................................78661  

Prisoner admitted to hospital........................................................................78663  
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Guarantee credit for prisoners .....................................................................78666  
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Introduction...................................................................................................78680  
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Member fully maintained .........................................................................78683  
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People in hospital 

General 
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People admitted to hospital from care homes..............................................78710  

Free in-patient treatment 
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A d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d 

G e n er al 

7 8 0 3 0 	 W h e n c o n si d eri n g t h e a m o u nt of t h e A M G, a n a d diti o n al a m o u nt i s a p pli c a bl e if t h e 

cl ai m a nt i s tr e at e d a s b ei n g s e v er el y di s a bl e d 1 . 

1 S P C A ct 0 2, s 2( 3)( b), 2( 7) & 1 7( 2)( b); S P C R e gs, r e g 6( 4) & S c h 1, p ar a 1  

7 8 0 3 1 	 A n a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d i s n ot p a y a bl e 1  i n t h e c a s e of  

1. 	 pri s o n er s a n d 

2. 	 m e m b er s of r eli gi o u s or d er s w h o ar e f ull y m ai nt ai n e d b y t h eir or d er. 

1 S P C R e gs, r e g 6( 2), ( 3) & ( 4) 

7 8 0 3 2 	 If t h e cl ai m a nt i s a m e m b er of a p ol y g a m o u s m arri a g e, s e e D M G 7 8 6 1 0 f or 

g ui d a n c e o n t h e r ul e s t h at a p pl y. 

7 8 0 3 3 	 T h e a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d i s p a y a bl e at a l o w er or hi g h er r at e 1 . 

S e e A p p e n di x 2 t o D M G C h a pt er 7 7 f or d et ail s of t h o s e r at e s. 

1 S P C R e gs, r e g 6( 5) 

L o w er r at e  

Cl ai m a nt s w h o h a v e n o p art n er  

7 8 0 3 4 	 Cl ai m a nt s wit h n o p art n er ar e tr e at e d a s b ei n g s e v er el y di s a bl e d a n d ar e e ntitl e d t o 

t h e l o w er r at e of a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d if1 

1. 	 t h e y ar e i n r e c ei pt of 

1. 1   “ A A” or 

1. 2 t h e c ar e c o m p o n e nt of D L A at t h e hi g h e st or mi d dl e r at e or 

1. 3 t h e d ail y li vi n g c o m p o n e nt of PI P or 

1. 4 A FI P  a n d 

2. 	 t h er e ar e n o p er s o n s a g e d 1 8 or o v er 

2. 1 n or m all y r e si di n g wit h t h e cl ai m a nt or 

2. 2 w h o t h e cl ai m a nt n or m all y r e si d e s wit h ( s e e D M G 7 8 0 6 5 et s e q) a n d 

3. 	 n o o n e i s e ntitl e d t o a n d i n r e c ei pt of C A, or U C t h at i n cl u d e s t h e C E, i n 

r e s p e ct of c ari n g f or t h e m. 

1 S P C R e gs, r e g 6( 5)( a); S c h I, p ar a 1( 1)( a) 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

 

   

  

  

 

  

 

 

 

  

   

 

 

 

 

 

  

 

 

  

  

T r a n siti o n al pr ot e cti o n 

7 8 0 3 5 	 C ar er s w h o w er e a g e d 6 5 a n d o v er b ef or e  2 8. 1 0. 0 2 c a n c o nti n u e t o b e e ntitl e d t o 

C A e v e n t h o u g h t h e y ar e n o l o n g er pr o vi di n g c ar e 1 , f or e x a m pl e aft er t h e di s a bl e d 

p er s o n h a s di e d. 

1 T h e R e g ul at or y R ef or m ( C ar er’s All o w a n c e) Or d er 2 0 0 2, S.I. 2 0 0 2/ 1 4 5 7 

7 8 0 3 6 	 A cl ai m a nt will n ot b e di s q u alifi e d u n d er 7 8 0 3 4 3. , fr o m t h e e xtr a a m o u nt f or t h e 

s e v er el y di s a bl e d w h er e t h e p er s o n i n r e c ei pt of C A i s n ot pr o vi di n g c ar e b ut r et ai n s 

p a y m e nt of t h e C A a s a r e s ult of tr a n siti o n al pr ot e cti o n. 

7 8 0 3 7 - 7 8 0 4 4 

Cl ai m a nt s w h o h a v e a p art n er 

7 8 0 4 5 	 Cl ai m a nt s w h o h a v e a p art n er ar e tr e at e d a s b ei n g s e v er el y di s a bl e d a n d ar e 

e ntitl e d t o t h e l o w er r at e of a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d if 1 

1. 	 b ot h p art n er s ar e i n r e c ei pt of 

1. 1 “ A A” or 

1. 2 t h e c ar e c o m p o n e nt of D L A at t h e hi g h e st or mi d dl e r at e or 

1. 3 t h e d ail y li vi n g c o m p o n e nt of PI P at t h e st a n d ar d or e n h a n c e d r at e or 

1. 4 A FI P  a n d 

2. 	 t h er e ar e n o p er s o n s a g e d 1 8 or o v er 

2. 1 	 n or m all y r e si di n g wit h t h e p art n er s or 

2. 2 	 w h o t h e p art n er s n or m all y r e si d e wit h ( s e e D M G 7 8 0 6 5 et s e q) a n d 

3. 	 s o m e o n e i s e ntitl e d t o a n d i n r e c ei pt of C A, or U C t h at i n cl u d e s t h e C E, i n 

r e s p e ct of c ari n g f or o nl y o n e of t h e p art n er s. 

1 S P C R e gs, r e g 6( 5)( a); S c h I, p ar a 1( 1)( b) 

7 8 0 4 6 	 Cl ai m a nt s w h o h a v e a p art n er m a y n ot s ati sf y t h e c o n diti o n s i n D M G 7 8 0 4 5. I n s u c h 

a c a s e t h e l o w er r at e  c a n still b e a w ar d e d if1 

1. 	 o n e of t h e p art n er s i s i n r e c ei pt of 

1. 1 	  “ A A” or 

1. 2 	 t h e c ar e c o m p o n e nt of D L A at t h e hi g h e st or mi d dl e r at e or 

1. 3 	 t h e d ail y li vi n g c o m p o n e nt of PI P at t h e st a n d ar d or e n h a n c e d r at e or 

1. 4 	 A FI P  a n d 

2. 	 t h e ot h er p art n er i s c ertifi e d a s bli n d or s e v er el y si g ht i m p air e d b y a 

c o n s ult a nt o p ht h al m ol o gi st or tr e at e d a s bli n d or s e v er el y si g ht i m p air e d a n d 

3. 	 t h er e ar e n o p er s o n s a g e d 1 8 or o v er 

3. 1 	 n or m all y r e si di n g wit h t h e p art n er s or 

3. 2 	 w h o t h e p art n er s n or m all y r e si d e wit h ( s e e D M G 7 8 0 6 5 et s e q) a n d 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 

http:28.10.02


 

 

 

  

 

 

 

  

 

 

 

 

  

  

  

 

 

   

  

     

8. 	 w h et h er t h e p er s o n o w n s or r e nt s a n y ot h er a c c o m m o d ati o n 

9. w h et h er t h e p er s o n h a s a n y li a biliti e s f or s er vi c e s/ utiliti e s/t v li c e n c e.

  E x a m pl e 

A g n e s h a s b e e n a w ar d e d t h e c ar e c o m p o n e nt of D L A at t h e mi d dl e r at e a n d n o o n e 

g et s C A ( or U C C E) f or c ari n g f or h er. S h e o w n s h er o w n h o m e b ut f or t h e p a st t w o 

y e ar s h a s sl e pt e v er y ni g ht at h er s o n’ s h o u s e. S h e k e e p s h er cl ot h e s a n d s o m e of 

h er t hi n g s at h er s o n’ s h o u s e. S h e g o e s h o m e f or t h e d a y t w o or t hr e e d a y s a w e e k, 

t o cl e a n u p a n d d o t h e g ar d e n. B ut s h e al w a y s r et ur n s t o h er s o n’ s t o sl e e p. A g n e s 

i s r e s p o n si bl e f or t h e bill s f or h er h o me a n d s h e a n d h er s o n still r e g ar d A g n e s’ s 

h o u s e a s h er h o m e. A g n e s’ h o u s e h a s n e v er b e e n p ut u p f or s al e. 

A g n e s n or m all y li v e s at h er s o n’ s h o u s e b e c a u s e 

1. 	 s h e sl e e p s at h er s o n’ s h o u s e e v er y ni g ht  

2. 	 h er cl ot h e s a n d s o m e of h er t hi n g s ar e k e pt at h er s o n’ s 

3. 	 s h e o nl y g o e s b a c k t o h er o w n h o u s e o c c a si o n all y a n d i n d a yli g ht h o ur s  

4. 	 s h e s p e n d s t h e m aj orit y of h er ti m e at h er s o n’ s h o u s e.  

A g n e s i s n ot e ntitl e d t o a n a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d. T h e D M 

c o n si d er s w h et h er t h e v al u e of A g n e s’ h o u s e s h o ul d b e t a k e n i nt o a c c o u nt. 

S h ari n g t h e a c c o m m o d ati o n 

7 8 0 6 8  P e o pl e s h o ul d n ot b e r e g ar d e d a s s h ari n g t h e a c c o m m o d ati o n if 1 

1. 	 t h e o nl y s h ar e d ar e a i s a 

1. 1 	  b at hr o o m or 

1. 2 	  l a v at or y or 

1. 3 	 c o m m u n al ar e a or 

2. 	 t h e y ar e s e p ar at el y li a bl e t o m a k e p a y m e nt s t o t h e l a n dl or d f or t h at 

a c c o m m o d ati o n.  

  N ot e:  A p er s o n s h o ul d still b e r e g ar d e d a s s h ari n g t h e kit c h e n e v e n if t h e y d o n ot 

e nt er or u s e it w h er e it e m s f or t h e p er s o n s u s e ar e st ore d t h er e or t h eir m e al s ar e 

pr e p ar e d t h er e. 

1 S P C R e gs, S c h I, p ar a 3( 1); R(I S) 1 2/ 9 6  

7 8 0 6 9  A c o m m u n al ar e a i s 1  a n ar e a of c o m m o n a c c e s s ( n ot a r o o m) i n cl u di n g 

1. 	 h all s 

2. 	 p a s s a g e w a y s 

3. 	 st air w a y s 

4. 	 r o o m s of c o m m o n u s e i n s h elt er e d a c c o m m o d ati o n.  

1 S P C R e gs, S c h I, p ar a 3( 2) 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

  

 

 

 

  

 

 

 

 

 

 

 

 

 

  

 

  E x a m pl e 

K atj a g et s “ A A” a n d n o o n e g et s C A ( or U C C E) f or c ari n g f or h er. S h e li v e s i n a 

s elf- c o nt ai n e d gr a n n y fl at att a c h e d t o  h er d a u g ht er’ s h o u s e. S h e h a s h er o w n 

b at hr o o m, kit c h e n, b e dr o o m a n d li vi n g r o o m. A c c e s s t o t h e fl at i s fr o m t h e h all of h er 

d a u g ht er’ s h o u s e a n d t h e fr o nt d o or of t h e pr o p ert y i s s h ar e d. E v er yt hi n g el s e i s 

s e p ar at e.  

T h e h all i s t h e o nl y s h ar e d ar e a a n d i s a c o m m u n al ar e a. K atj a d o e s n ot s h ar e t h e 

a c c o m m o d ati o n a n d d o e s n ot n or m all y r e si d e wit h h er d a u g ht er. 

N ot e: A p er s o n s h o ul d still b e r e g ar d e d a s s h ari n g t h e kit c h e n e v e n if t h e y d o n ot 

e nt er or u s e it if it e m s f or t h e p er s o n’ s u s e ar e st or e d t h er e or t h eir m e al s ar e 

pr e p ar e d t h er e. A kit c h e n i s n ot s h ar e d if a p er s o n n e e d s t o p a s s t hr o u g h it t o 

a c c e s s t o t h eir s elf- c o nt ai n e d fl at. 

St u d e nt s 

7 8 0 7 0 	 I n a c a s e w h er e a st u d e nt li v e s at a u ni v er sit y a d dr e s s d uri n g t er m ti m e a n d li v e s at 

t h eir p ar e nt s’ h o m e f or s o m e w e e k e n d s a n d d uri n g t h e h oli d a y s, t h e D M s h o ul d 

h a v e r e g ar d t o t h e c o n si d er ati o n s at D M G 7 8 0 6 7 b ef or e d e ci di n g w hi c h a d dr e s s i s 

w h er e t h e y n or m all y r e si d e. W hi c h e v er a d dr e s s i s c h o s e n will r e m ai n t h e st u d e nt’ s 

n or m al r e si d e n c e e v e n w h e n t h e y s p e n d ti m e at t h e ot h er a d dr e s s. 

E x a m pl e 

A st u d e nt still r et ai n s a b e dr o o m, f ur nit ur e a n d s o m e cl ot hi n g at t h eir p ar e nt s’ h o m e, 

t h e y still g et s o m e m ail t h er e, ar e r e gi st er e d wit h t h e l o c al d e nti st a n d ar e a ct u all y 

r e si d e nt f or 1 8 f ull w e e k s a n d m o st w e e k e n d s. O n t hi s e vi d e n c e t h e D M d e ci d e s 

t h at t h e st u d e nt n or m all y r e si d e s at th eir p ar e nt s’ h o m e a n d ar e o nl y t e m p or aril y 

a b s e nt fr o m it w hil st at u ni v er sit y.  

Alt er n ati v el y t h e D M m a y d e ci d e t h at b e c a u s e t h e st u d e nt h a s a t e n a n c y a gr e e m e nt 

f or a u ni v er sit y a d dr e s s, t h e y h a v e s o m e f ur nit ur e a n d cl ot h e s t h ere, t h e y li v e t h er e 

f or 3 2 w e e k s of t h e y e ar a n d ar e li a bl e f or g a s, el e ctri cit y a n d a t v li c e n c e t h at t h e y 

n or m all y r e si d e at t h e u ni v er sit y a d dr e s s a n d ar e o nl y t e m p or aril y a b s e nt fr o m it 

w hil st b a c k li vi n g wit h t h eir p ar e nt s.

  7 8 0 7 1 

M e a ni n g of li a bl e t o m a k e p a y m e nt s 

7 8 0 7 2 	 “ Li a bl e t o m a k e p a y m e nt s” r ef er s t o l e g al li a bilit y. W h e n c o n si d eri n g t h e q u e sti o n of 

li a bilit y, t h e D M m u st c o n si d er w h et h er 

1. 	 t h e cl ai m a nt h a s t h e c o ntr a ct u al c a p a cit y t o e nt er i nt o a n e nf or c e a bl e c o ntr a ct 

a n d 

2. 	 t h er e w a s a n i nt e nti o n t o cr e at e l e g al r el ati o n s. 
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A d diti o n al a m o u nt f or f or m er cl ai m a nt s of 
I S/ J S A(I B)/ E S A(I R) 

G e n er al 

7 8 1 2 0 	 I n c ert ai n c a s e s a n a d diti o n al a m o u nt m a y b e i n cl u d e d i n t h e A M G if a cl ai m a nt 

tr a n sf er s fr o m I S, JS A(I B) or E S A(I R) t o S P C 1 . T hi s a d diti o n al a m o u nt i s k n o w n a s 

t h e tr a n siti o n al a m o u nt a n d it 

1. 	 pr ot e ct s t h e l e v el of a cl ai m a nt’ s b e n efit i n c o m e 

2. 	 i s w or k e d o ut o n a n i n di vi d u al b a si s 

3. 	 v ari e s d e p e n di n g o n t h e cir c u m st a n c e s of e a c h i n di vi d u al c a s e. 

1 S P C A ct 0 2, s 2( 3)( b); S P C R e gs, r e g 6( 6)( b) & S c h I, p ar a 6 

7 8 1 2 1 	 D M s s h o ul d n ot e t h at a tr a n siti o n al a m o u nt i s n ot p a y a bl e 1  i n t h e c a s e of 

1. 	 pri s o n er s a n d 

2. 	 m e m b er s of r eli gi o u s or d er s w h o ar e f ull y m ai nt ai n e d b y t h eir or d er. 

1 S P C R e gs, r e g 6( 2), ( 3)( b) 

7 8 1 2 2 - 7 8 1 2 5 

Q u alif yi n g c o n diti o n s 

7 8 1 2 6 	 A cl ai m a nt i s e ntitl e d t o a tr a n siti o n al a m o u nt if 1 

1. 	 t h e cl ai m a nt w a s e ntitl e d t o I S, J S A(I B) or E S A(I R) i n r e s p e ct of t h e d a y 

b ef or e t h e r el e v a nt d a y a n d 

2. 	 o n t h e r el e v a nt d a y, t h e r el e v a nt a m o u nt e x c e e d s t h e pr o vi si o n al a m o u nt. 

1 S P C R e gs, r e g 6( 6)( b); S c h I, p ar a 6( 1) & ( 2) 

T h e r el e v a nt d a y 

7 8 1 2 7 	 T h e r el e v a nt d a y i s t h e d a y i n r e s p e ct of  w hi c h t h e cl ai m a nt i s fir st e ntitl e d t o S P C1 . 

T h at i s t h eir fir st d a y of e ntitl e m e nt t o S P C. 

1 S P C R e gs, S c h I, p ar a 6( 3) 

T h e r el e v a nt a m o u nt 

7 8 1 2 8 	 T h e r el e v a nt a m o u nt 1  i s t h e a m o u nt w hi c h, o n t h e d a y b ef or e t h e r el e v a nt d a y, w a s 

t h e cl ai m a nt’ s a p pli c a bl e a m o u nt f or I S, J S A(I B) or E S A(I R), l e s s a n y 

1. 	 p er s o n al all o w a n c e s f or d e p e n d a nt s ( s e e D M G 2 3 0 3 9) 2 

2. 	  R e s A3 

3. 	 F P ( s e e D M G 2 3 0 7 6) 4 6 

4. 	 D C P ( s e e D M G 2 3 2 4 2) 5 

5. 	 E D P f or d e p e n d a nt s ( s e e D M G 2 3 1 8 1) 6 . 
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N ot e: S e e D M G 7 8 1 2 9 if a tr a n siti o n al a d diti o n w a s i n p a y m e nt o n t h e I S/ J S A(I B) 

cl ai m. 

1 S P C R e gs, S c h I, p ar a 6( 5)( a) & ( b); 2 I S ( G e n) R e gs, S c h 2, p ar a 2; J S A R e gs, S c h 1, p ar a 2;
 

S P C R e gs, S c h I, p ar a 6( 5)(i); 3 I S ( G e n) R e gs, S c h 2, p ar a 2 A; J S A R e gs, S c h 1, p ar a 3;
 

S P C R e gs, S c h I, p ar a 6( 5)(ii); 4 I S ( G e n) R e gs, S c h 2, p ar a 3; J S A R e gs, S c h 1, p ar a 4;
 

S P C R e gs, S c h I, p ar a 6( 5)(iii); 5 I S ( G e n) R e gs, S c h 2, p ar a 1 4; J S A R e gs, S c h 1, p ar a 1 6;
 

S P C R e gs, S c h I, p ar a 6( 5)(i v); 6 I S ( G e n) R e gs, S c h 2, p ar a 1 3 A;
 

J S A R e gs, S c h 1, p ar a 1 5 A; S P C R e g s, S c h I, p ar a 6( 5)( v)  


E x a m pl e 

Si a n li v e s wit h h er t w el v e y e ar ol d d e p e n d a nt gr a n d s o n Ti m. S h e h a s a n I S 

a p pli c a bl e a m o u nt of £ 1 0 8. 9 0 o n t h e d a y b ef or e h er fir st d a y of e ntitl e m e nt t o S P C 

(t h e r el e v a nt d a y). T h at i s £ 5 4. 6 5 p er s o n al all o w a n c e f or h er s elf, £ 3 8. 5 0 

d e p e n d a nt s all o w a n c e f or Ti m a n d £ 1 5. 7 5 F P.  

T h e r el e v a nt a m o u nt f or Si a n i s £ 5 4. 6 5. T h at i s h er I S a p pli c a bl e a m o u nt of £ 1 0 8. 9 0 

l e s s £ 3 8. 5 0 d e p e n d a nt s all o w a n c e a n d £ 1 5. 7 5 F P. 

T r a n siti o n al a d diti o n i n p a y m e nt 

7 8 1 2 9  T h er e m a y b e tr a n siti o n al a d diti o n s i n p a y m e nt o n t h e I S or J S A(I B) cl ai m ( s e e 

D M G C h a pt er 3 6). W h e n w or ki n g o ut t h e r el e v a nt a m o u nt i n s u c h a c a s e, t h e 

d e d u cti o n s i n D M G 7 8 1 2 8 still a p pl y, b ut t h e a p pli c a bl e a m o u nt s h o ul d b e i n cr e a s e d 

t o i n cl u d e a n y tr a n siti o n al a d diti o n s i n p a y m e nt1 . 

1 I S ( Tr a nsiti o n al) R e gs 1 9 8 7, P art II; J S A R e gs, r e g 8 7( 1); S P C R e gs, S c h I, p ar a 6( 6) 

P e o pl e i n h o s pit al 

7 8 1 3 0 	 A cl ai m a nt or p art n er m a y b e i n h o s pit al at  or ar o u n d t h e p oi nt of tr a n sf er fr o m I S or 

J S A(I B) t o S P C. I n s u c h a c a s e, t h e r el e v a nt a m o u nt s h o ul d b e c al c ul at e d i n t h e 

n or m al w a y u nl e s s  t h e 

1. 	 a p pli c a bl e a m o u nt of I S or J S A(I B) i s r e d u c e d 1  ( s e e D M G 2 4 3 0 1 et s e q) o n 

t h e d a y b ef or e t h e r el e v a nt d a y a n d 

2. 	 a m o u nt of t h e S M G d o e s n ot f all t o b e r e d u c e d 2  ( s e e D M G 7 8 7 0 0 et s e q) o n 

t h e r el e v a nt d a y. 

I n s u c h a c a s e c al c ul at e t h e r el e v a nt a m o u nt a s if  t h e a p pli c a bl e a m o u nt of I S or 

J S A(I B) h a d n ot b e e n r e d u c e d 3 . 

1 I S ( G e n) R e gs, S c h 7, p ar a 1; J S A R e gs, S c h 5, p ar a 5; 2 S P C R e gs, S c h III, p ar a 2( 2); 3 S c h I, p ar a 6( 7) 

7 8 1 3 1 - 7 8 1 3 3 

T h e pr o vi si o n al a m o u nt 

7 8 1 3 4 	 T h e pr o vi si o n al a m o u nt i s t h e a m o u nt of t h e A M G ( s e e D M G 7 7 1 5 1) a p pli c a bl e t o 

t h e cl ai m a nt o n t h e r el e v a nt d a y, wit h o ut a n y tr a n siti o n al a m o u nt1 . 

1 S P C R e gs, S c h I, p ar a 6( 4) 

7 8 1 3 5 
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A m o u nt p a y a bl e 

7 8 1 3 6  W h er e a tr a n siti o n al a m o u nt i s a p pli c a bl e, t h e a m o u nt p a y a bl e i s t h e a m o u nt b y 

w hi c h t h e r el e v a nt a m o u nt e x c e e d s t h e pr o vi si o n al a m o u nt 1 . 

1 S P C R e gs, S c h I, p ar a 6( 1)

  E x a m pl e 1 

Vi ct or, w h o li v e s al o n e, tr a n sf er s fr o m I S t o S P C. H e h a s a n I S a p pli c a bl e a m o u nt of 

£ 1 7 0. 9 0 o n t h e d a y b ef or e t h e r el e v a nt d a y . T h at i s £ 5 4. 6 5 p er s o n al all o w a n c e, 

£ 2 3. 3 0 D P, £ 4 2. 9 5 S D P a n d £ 5 0 h o u si n g c o st s. Vi ct or al s o h a s a tr a n siti o n al 

a d diti o n of £ 1 3. 8 0. T h e r el e v a nt a m o u nt f or Vi ct or i s £ 1 8 4. 7 0. 

T h e S M G f or Vi ct or i s £ 1 0 2. 1 0 a n d a n a d diti o n al a m o u nt of £ 4 2. 9 5 i s a p pli c a bl e 

b e c a u s e Vi ct or i s tr e at e d a s s e v er el y di s a bl e d. A n a d diti o n al a m o u nt of £ 5 0 i s al s o 

a p pli c a bl e f or h o u si n g c o st s. Vi ct or’ s A M G i s £ 1 9 5. 0 5 [ £ 1 0 2. 1 0 + £ 4 2. 9 5 + £ 5 0]. 

T h e pr o vi si o n al a m o u nt f or Vi ct or i s £ 1 9 5. 0 5. 

A tr a n siti o n al a m o u nt i s n ot a p pli c a bl e. T hi s i s b e c a u s e t h e r el e v a nt a m o u nt 

[ £ 1 8 4. 7 0] d o e s n ot e x c e e d t h e pr o vi si o n al a m o u nt [ £ 1 9 5. 0 5]. 

E x a m pl e 2 

D er m ot tr a n sf er s fr o m J S A(I B) t o S P C. H e h a s a n a p pli c a bl e a m o u nt of £ 1 4 2. 1 0 o n 

t h e d a y b ef or e t h e r el e v a nt d a y. T h at i s £ 5 4. 6 5 p er s o n al all o w a n c e, £ 4 7. 4 5 P P a n d 

£ 4 0 h o u si n g c o st s. D er m ot al s o h a s a tr a n s iti o n al a d diti o n, a w ar d e d o n a pr e vi o u s 

c o n v er si o n s o t h at hi s t ot al b e n efit i n c o m e  di d n ot r e d u c e, w hi c h a m o u nt s t o £ 8. 1 5. 

T h e r el e v a nt a m o u nt f or D er m ot i s £ 1 5 0. 2 5. 

T h e S M G f or D er m ot i s £ 1 0 2. 1 0 a n d a n a d diti o n al a m o u nt of £ 4 0 i s al s o a p pli c a bl e 

f or h o u si n g c o st s. D er m ot’ s A M G i s £ 1 4 2. 1 0 [ £ 1 0 2. 1 0 + £ 4 0]. T h e pr o vi si o n al 

a m o u nt f or D er m ot i s £ 1 4 2. 1 0. 

A tr a n siti o n al a m o u nt of £ 8. 1 5 i s a p pli c a b l e. T hi s i s b e c a u s e t h e r el e v a nt a m o u nt 

[ £ 1 5 0. 2 5] e x c e e d s t h e pr o vi si o n al a m o u nt [ £ 1 4 2. 1 0] b y £ 8. 1 5. 

7 8 1 3 7 - 7 8 1 3 8 

R e c al c ul ati o n of t h e tr a n siti o n al a m o u nt 

7 8 1 3 9 	 T h e tr a n siti o n al a m o u nt m a y h a v e t o b e r e c al c ul at e d w h e n t h e r at e s of S P C ar e 

u pr at e d, or t h er e i s a c h a n g e of cir c u m st a n c e s. 

R e d u cti o n of t h e tr a n siti o n al a m o u nt 

7 8 1 4 0 	 U nl e s s D M G 7 8 1 5 3 a p pli e s, t h e tr a n siti o n al a m o u nt s h o ul d b e r e d u c e d b y t h e 

a m o u nt of a n y i n cr e a s e i n t h e A M G 1 

1 S P C R e gs, S c h I, p ar a 6( 8)( a) 
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E x a m pl e 

D er m ot i s e ntitl e d t o G C wit h a n S M G of £ 1 0 2. 1 0 

a n a d diti o n al a m o u nt f or h o u si n g c o st s of £ 4 0 

a n d a tr a n siti o n al a m o u nt of £ 8. 1 5 

gi vi n g hi m a n A M G of £ 1 5 0. 2 5 ( a) 

D er m ot h a s n o ot h er i n c o m e s o t h e a m o u nt of G C p a y a bl e i s £ 1 5 0. 2 5 

O n u pr ati n g hi s S M G b e c o m e s £ 1 0 5. 4 5 

t h e a d diti o n al a m o u nt f or h o u si n g c o st s r e m ai n s at £ 4 0 

a n d wit h o ut a n y r e d u cti o n t o t h e tr a n siti o n al a m o u nt of £ 8. 1 5 

t h e A M G w o ul d b e £ 1 5 3. 6 0 ( b) 

D er m ot’ s tr a n siti o n al a m o u nt i s r e d u c e d b y £ 3. 3 5 ( b - a) t o  £ 4. 8 0 

hi s A M G i s t h e n m a d e u p of a n S M G of £ 1 0 5. 4 5 

a n a d diti o n al a m o u nt f or h o u si n g c o st s of £ 4 0 

a n d a tr a n siti o n al a m o u nt of £ 4. 8 0 

l e a vi n g t h e t ot al A M G at £ 1 5 0. 2 5 

A n ni v er s ar y d at e 

7 8 1 4 1 	 T h e fir st S P C a n ni v er s ar y d at e ( w hi c h w a s t h e d at e t h at h a d a p pli e d t o t h e 

I S/ J S A(I B) cl ai m a n d w hi c h h a s b e e n c arri e d f or w ar d t o S P C) i s a c h a n g e of 

cir c u m st a n c e s w h er e a tr a n siti o n al a m o u nt, or i n cr e a s e d tr a n siti o n al a m o u nt, m a y 

b e n e e d e d. 

7 8 1 4 2 	 I n s u c h a c a s e, t h e tr a n siti o n al a m o u nt s h o ul d b e c al c ul at e d or, a s t h e c a s e m a y b e, 

r e c al c ul at e d, o n t h e b a si s t h at t h e pro vi si o n al a m o u nt o n t h e r el e v a nt d a y 

1. 	 i n cl u d e d a n a d diti o n al a m o u nt f or h o u si n g c o st s c al c ul at e d u n d er t h e S P C 

r ul e s t h at a p pl y fr o m t h e r el e v a nt a n ni v er s ar y d at e a n d 

2. 	 di d n ot i n cl u d e t h e a m o u nt t h at w a s all o w e d f or h o u si n g c o st s i n t h e 

I S/ J S A(I B) cl ai m1 . 

1 S P C R e gs, S c h 1, p ar a 6( 1 1) 

7 8 1 4 3 	 D M s s h o ul d n ot e t h at t h e tr a n siti o n al a m o u nt c al c ul at e d 

1. 	 s h o ul d b e a p pli e d fr o m t h e r el e v a nt a n ni v er s ar y d at e 1 a n d 

2. 	 i s t h e a m o u nt w hi c h w o ul d h a v e a p pli e d h a d t h e pr o vi si o n al a m o u nt i n cl u d e d 

t h e h o u si n g c o st s w hi c h a p pli e d fr o m t h e a n ni v er s ar y d at e r at h er t h a n t h o s e 

w hi c h a ct u all y a p pli e d i n t h e fir st S P C w e e k a n d 
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3. 	 t a k e s i nt o a c c o u nt a n y er o si o n t h at m a y h a v e t a k e n pl a c e b et w e e n t h e fir st 

w e e k of S P C a n d t h e r el e v a nt a n ni v er s ar y d at e (f or e x a m pl e a s a r e s ult of 

u pr ati n g). 

1 S P C R e gs, S c h 1, p ar a 6( 1 2) 

Wit h dr a w al of t h e tr a n siti o n al a m o u nt 

7 8 1 4 4  T h e tr a n siti o n al a m o u nt s h o ul d b e wit h dr a w n fr o m t h e d a y o n w hi c h t h e 

1. 	 tr a n siti o n al a m o u nt i s r e d u c e d t o nil1  f oll o wi n g a c h a n g e of cir c u m st a n c e s or 

u pr ati n g or 

2. 	 cl ai m a nt or p art n er c e a s e s t o b e e ntitl e d t o S P C 2 . 

1 S P C R e gs, S c h I, p ar a 6( 8)( b)(i); 2 S c h I, p ar a 6( 8)( b)(ii) 

7 8 1 4 5  D M s s h o ul d n ot e t h at 

1. 	 w h e n a tr a n siti o n al a m o u nt h a s b e e n r e d u c e d t o nil, it c a n n ot b e r e- a p pli e d 

2. 	 i n s o m e c a s e s t h e tr a n siti o n al a m o u nt m a y b e r ei n st at e d o n a r e p e at cl ai m 

( s e e D M G 7 8 1 5 0 et s e q) 

3. 	 t h er e i s n o e ntitl e m e nt t o a tr a n siti o n al a m o u nt if t h e cl ai m a nt b e c o m e s1 

3. 1 	  a pri s o n er or 

3. 2 	 a m e m b er of a r eli gi o u s or d er f ull y m ai nt ai n e d b y t h eir or d er . 

1 S P C R e gs, r e g 6( 2), ( 3)( b) & ( 6) 

E x a m pl e 1 

Bi n a i s e ntitl e d t o G C wit h a n S M G of £ 1 0 2. 1 0 

a n a d diti o n al a m o u nt f or h o u si n g c o st s of £ 4 0 

a n d a tr a n siti o n al a m o u nt of £ 8. 1 5 

gi vi n g h er a n A M G of £ 1 5 0. 2 5 ( a) 

O n u pr ati n g, Bi n a’ s S M G i n cr e a s e s t o 	 £ 1 0 5. 4 5 

t h e a d diti o n al a m o u nt f or h o u si n g c o st s al s o i n cr e a s e s f oll o wi n g 

a c h a n g e £ 4 5. 0 0 

a n d wit h o ut a n y r e c al c ul ati o n t o t h e tr a n siti o n al a m o u nt of  £ 8. 1 5 

t h e A M G w o ul d b e £ 1 5 8. 6 0 ( b) 

T h e A M G h a s i n cr e a s e d b y ( b) - ( a)	 £ 8. 3 5 

T hi s i s gr e at er t h a n t h e tr a n siti o n al a m o u nt, w hi c h i s r e d u c e d t o nil a n d p er m a n e ntl y 

wit h dr a w n. 

Bi n a’ s A M G i s t h e n m a d e u p of a n S M G of £ 1 0 5. 4 5 

wit h a n a d diti o n al a m o u nt f or h o u si n g c o st s of £ 4 5. 0 0 

a n d t h e t ot al a m o u nt of G C i s £ 1 5 0. 4 5 
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E x a m pl e 2 

Er n e st i s e ntitl e d t o G C wit h a n S M G of £ 1 0 2. 1 0 

a n a d diti o n al a m o u nt f or h o u si n g c o st s of £ 4 0 

a n d a tr a n siti o n al a m o u nt of £ 8. 1 5 

gi vi n g hi m a n A M G of £ 1 5 0. 2 5 ( a) 

F oll o wi n g a c h a n g e of cir c u m st a n c e s t h e a d diti o n al a m o u nt f or 

h o u si n g c o st s i n cr e a s e s t o £ 5 0 

a n d wit h o ut a n y r e c al c ul ati o n t o t h e tr a n siti o n al a m o u nt of  £ 8. 1 5 

t h e A M G w o ul d b e £ 1 6 0. 2 5 ( b) 

T h e A M G h a s i n cr e a s e d b y ( b) - ( a) £ 1 0 

T hi s i s m or e t h a n t h e tr a n siti o n al a m o u nt of £ 8. 1 5 

s o Er n e st’ s tr a n siti o n al a m o u nt i s p er m a n e ntl y wit h dr a w n. 

Hi s A M G i s t h e n m a d e u p of a n S M G of £ 1 0 2. 1 0 

a n d a n a d diti o n al a m o u nt f or h o u si n g c o st s of £ 5 0 

gi vi n g a t ot al A M G of £ 1 5 2. 1 0 

7 8 1 4 6 - 7 8 1 4 9 

B r e a k s i n e ntitl e m e nt 

7 8 1 5 0 	 A cl ai m a nt m a y a g ai n b e e ntitl e d 1  t o a tr a n siti o n al a m o u nt f oll o wi n g a br e a k i n 

e ntitl e m e nt t o S P C, w h er e t h e  

1. 	 cl ai m a nt w a s e ntitl e d t o a tr a n siti o n al a m o u nt at t h e e n d of t h e pr e vi o u s cl ai m 

a n d 

2. 	 br e a k i n e ntitl e m e nt w a s ei g ht w e e k s or l e s s. 

1 S P C R e gs, S c h I, p ar a 6( 9)( a) 

7 8 1 5 1  If t h e br e a k i n e ntitl e m e nt t o S P C i s m o r e t h a n ei g ht w e e k s, a tr a n siti o n al a m o u nt 

will n ot b e a p pli c a bl e. 

7 8 1 5 2  W h er e t h e c o n diti o n s i n D M G 7 8 1 5 0 ar e s ati sfi e d, t h e D M s h o ul d 
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A d diti o n al a m o u nt f or h o u si n g c o st s 

I ntr o d u cti o n 

7 8 1 7 0 	 [ S e e A D M M e m o 8/ 1 8] W h e n c o n si d eri n g t h e a m o u nt of t h e A M G, a n a d diti o n al 

a m o u nt f or h o u si n g c o st s m a y b e a p pli c a bl e 1 . B ut t hi s a d diti o n al a m o u nt i s n ot 

n or m all y p a y a bl e 2  i n t h e c a s e of 

1. 	 pri s o n er s a n d 

2. 	 m e m b er s of r eli gi o u s or d er s w h o ar e f ull y m ai nt ai n e d b y t h eir or d er. 

1 S P C A ct 0 2, s 2( 3)( b); S P C R e gs, r e g 6( 6)( c) & S c h II; 2 r e g 6( 2), ( 3) & ( 6) 

7 8 1 7 1 	 T h e e x c e pti o n t o t hi s g e n er al r ul e i s w h er e a p er s o n i s a r e m a n d pri s o n er. I n s u c h a 

c a s e a n a d diti o n al a m o u nt f or h o u si n g c o st s m a y c o nti n u e f or u p t o 5 2 w e e k s. F or 

f urt h er i nf or m ati o n o n r e m a n d pri s o n er s s e e t h e g ui d a n c e at D M G 7 8 6 5 0 et s e q. 

7 8 1 7 2  	 D M s s h o ul d n ot e t h at t h e a d diti o n al a m o u nt f or h o u si n g c o st s i s v ari a bl e d e p e n di n g 

o n t h e cir c u m st a n c e s of e a c h i n di vi d u al c a s e. 

B a si c q u alif yi n g c o n diti o n s 

7 8 1 7 3 	 Cl ai m a nt s ar e e ntitl e d t o a n a d diti o n al a m o u nt f or h o u si n g c o st s if 1 

1. 	 t h e cl ai m a nt or p art n er i s 

1. 1 	 li a bl e f or t h o s e c o st s ( s e e D M G 7 8 2 1 5) a n d 

1. 2 	 r e s p o n si bl e f or t h o s e c o st s ( s e e D M G 7 8 3 1 3) a n d 

1. 3 	 tr e at e d a s li vi n g i n t h e h o m e t h at t h o s e c o st s ar e f or ( s e e D M G 7 8 2 2 0 

et s e q) a n d 

2. 	 t h o s e c o st s ar e all o w a bl e ( s e e D M G 7 8 2 7 0 et s e q). 

1 S P C R e gs, S c h II, p ar a 1( 1) 

Cl ai m a nt s wit h o ut h o u si n g c o st s 

7 8 1 7 4 	 If a cl ai m a nt i s pr o vi d e d wit h fr e e a c c om m o d ati o n, f or e x a m pl e u n d er a c h arit a bl e 

arr a n g e m e nt, t h er e i s n o 

1. 	 li a bilit y or r e s p o n si bilit y f or h o u si n g c o st s a n d 

2. 	 e ntitl e m e nt t o a n a d diti o n al a m o u nt f or h o u si n g c o st s. 

R o u n di n g of fr a cti o n s 

7 8 1 7 5 	 W h er e a n y c al c ul ati o n r el ati n g t o h o u si n g c o st s r e s ult s i n a fr a cti o n of a p e n n y, it 

s h o ul d b e r o u n d e d u p t o t h e n e xt w h ol e p e n n y 1 . 

1 S P C R e gs, S c h II, p ar a 1 5 
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F o r m er cl ai m a nt s of I S/ J S A(I B) 

7 8 1 7 6 	 T h e r ul e s o n h o u si n g c o st s i n I S a n d J S A(I B) w er e c h a n g e d i n 1 9 9 5. S a vi n g s 

pr o vi si o n s pr ot e ct e d e xi sti n g cl ai m a nt s s o t h at t h eir b e n efit i n c o m e di d n ot r e d u c e 

b e c a u s e of t h e n e w r ul e s ( s e e D M G 2 3 6 8 4 et s e q). 

7 8 1 7 7 	 B ut i n S P C t h e l e v el of a cl ai m a nt’ s b e n efit i n c o m e c a n o nl y b e pr ot e ct e d if t h e 

cl ai m a nt i s e ntitl e d t o a tr a n siti o n al a m o u nt ( s e e D M G 7 8 1 2 0).  

7 8 1 7 8 	 W h er e a cl ai m a nt  

1. 	 tr a n sf er s fr o m I S or J S A(I B) t o S P C a n d 

2. h a s tr a n siti o n al pr ot e cti o n f or h o u si n g c o st s i n t h eir I S or J S A(I B) cl ai m 

t h e a d diti o n al a m o u nt f or h o u si n g c o st s s ho ul d b e c al c ul at e d u n d er t h e r ul e s t h at 

a p pl y i n S P C. 

7 8 1 7 9  If t h e cl ai m a nt i s  

1. 	 e ntitl e d t o a tr a n siti o n al a m o u nt, a n y diff er e n c e i n t h e a m o u nt a w ar d e d f or 

h o u si n g c o st s will b e t a k e n i nt o a c c o u nt i n t h e c al c ul ati o n of t h e tr a n siti o n al 

a m o u nt ( s e e D M G 7 8 1 2 0) 

2. 	 n ot e ntitl e d t o a tr a n siti o n al a m o u nt, t h e cl ai m a nt will l o s e t h e tr a n siti o n al 

pr ot e cti o n pr e vi o u sl y r e c ei v e d o n t h e I S or J S A(I B) cl ai m. 

7 8 1 8 0 - 7 8 1 8 4 
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D efi niti o n s 

7 8 1 8 5 	 T h e f oll o wi n g p ar a gr a p h s e x pl ai n t h e m e a ni n g of t er m s u s e d t hr o u g h o ut t hi s 

g ui d a n c e o n h o u si n g c o st s. 

D w elli n g o c c u pi e d a s t h e h o m e 

7 8 1 8 6 	 D w elli n g o c c u pi e d a s t h e h o m e m e a n s 1 

1. 	 t h e d w elli n g a n d a n y 

1. 1 	 g ar a g e a n d 

1. 2 	 g ar d e n a n d 

1. 3 	 o ut b uil di n g s 

n or m all y o c c u pi e d b y t h e cl ai m a nt a s t h e h o m e a n d 

2. 	 a n y b uil di n g s or l a n d n ot o c c u pi e d a s t h e h o m e w hi c h it i s i m pr a cti c a bl e or 

u nr e a s o n a bl e t o s ell s e p ar at el y a n d 

3. 	 i n S c otl a n d, a n y cr oft l a n d o n w hi c h t h e d w elli n g i s sit u at e d. 

N ot e: T hi s m e a n s o nl y t h e d w elli n g c urr e ntl y  o c c u pi e d a s t h e h o m e. It d o e s n ot 

i n cl u d e a n y d w elli n g t h at i s n o l o n g er o c c u pi e d a s t h e h o m e
2 . 

1 S P C R e gs, r e g 1( 2); 2 R(I S) 5/ 9 6 

E x a m pl e 

S hi m o n a n d R a c h el li v e o n a pl ot of l a n d o n w hi c h t h er e i s a c ar a v a n, s o m e 

o ut b uil di n g s a n d a n ol d c ott a g e i n n e e d of r e p air. T h e L A all o w t h e m t o u s e t h e 

c ar a v a n a s a t e m p or ar y r e si d e n c e w hil e t h e c ott a g e i s b ei n g r e p air e d. T h e y sl e e p i n 

t h e c ar a v a n b ut h a v e t hi n g s st or e d i n t h e o ut b uil di n g s a n d c ott a g e. T h e c ar a v a n h a s 

a fi x e d m ai n s w at er s u p pl y a n d i s li n k e d dir e ct l y t o t h e el e ctri cit y m ai n s. T h er e ar e 

n o m ai n s s u p pli e s t o t h e c ott a g e. T h e l a n d c a n n ot b e di vi d e d i nt o t w o, wit h t h e 

c ar a v a n a n d sit e b ei n g o w n e d or u s e d s e p ar at el y fr o m t h e c ott a g e a n d sit e. 

T h e D M d e ci d e s t h at t h e d w elli n g i n cl u d e s t h e c ar a v a n, o ut b uil di n g s a n d l a n d. T h e 

c ott a g e i s o c c u pi e d t o a li mit e d e xt e nt a s p ar t of t h at d w elli n g. S hi m o n c a n t h er ef or e 

h a v e a n a d diti o n al a m o u nt f or h o u si n g c o st s a s s e s s e d o n t h e b a si s t h at t h e w h ol e 

of t h e l a n d h ol di n g, c ott a g e, c ar a v a n a n d o ut b uil di n g s ar e t o b e tr e at e d a s t h e 

d w elli n g n or m all y o c c u pi e d b y hi m. 

N or m all y o c c u pi e d 

7 8 1 8 7 	 T h e d w elli n g n or m all y o c c u pi e d a s t h e h o m e i s t h e h o m e w h er e t h e cl ai m a nt a n d 

t h eir p art n er n or m all y li v e. I n t hi s c o nt e xt “ n or m all y” m e a n s “ u s u all y”. P eri o d s of 

r e si d e n c e, or a b s e n c e, t h at ar e of a n e x c e pti o n al n at ur e s h o ul d b e di sr e g ar d e d. 
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R o o m s s u bl et 

7 8 1 8 8 	 R o o m s t h at ar e s u bl et i n a h o u s e ar e n o r m all y p art of t h e d w elli n g o c c u pi e d a s t h e 

h o m e. T h e e x c e pti o n i s w h er e it i s pr a cti c a bl e or r e a s o n a bl e t o s ell t h at p art of t h e 

h o u s e s e p ar at el y. I n s u c h a c a s e t h at p art of t h e h o u s e i s n ot p art of t h e d w elli n g 

o c c u pi e d a s t h e h o m e. 

7 8 1 8 9 - 7 8 1 9 4 

H o u si n g c o st s 

7 8 1 9 5 	 U ntil 6. 4. 1 8 h el p f or o w n er o c c u pi er p a y m e nt s w a s i n cl u d e d i n a cl ai m a nt’ s a w ar d of 

a n i n c o m e r el at e d b e n efit ( al s o r ef err e d t o a s s u p p ort f or m ort g a g e i nt er e st ( S MI)). 

Fr o m 6. 4. 1 8 S MI w a s c h a n g e d fr o m a b e n efit t o a l o a n s e c ur e d b y a c h ar g e o n t h e 

pr o p ert y. S e e A D M m e m o 8/ 1 8. P a y m e nt s f o r ot h er h o u si n g c o st s, s u c h a s s er vi c e 

c h ar g e s, c o nti n u e.  F or g ui d a n c e o n t h e tr a n siti o n fr o m S MI h o u si n g c o st s t o S MI 

l o a n s, s e e A p p e n di x 7. F or a d vi c e o n S u p p ort f or M ort g a g e I nt er e st pri or t o 6. 4. 1 8, 

d e ci si o n m a k er s m a y wi s h t o c o nt a ct D M A L e e d s. 

7 8 1 9 6 	  H o u si n g c o st s ar e1 

1. 	 r e nt s or gr o u n d r e nt s o n l o n g t e n a n ci e s 

2. 	 s er vi c e c h ar g e s 

3. 	 p a y m e nt s b y w a y of r e nt c h ar g e 

4. 	 p a y m e nt s u n d er c o- o w n er s hi p s c h e m e s 

5. 	 p a y m e nt s f or t e n a n ci e s or li c e n c e s of Cr o w n t e n a nt s 

6. 	 p a y m e nt s f or t e nt s a n d t h eir sit e s. 

1 S P C R e gs, S c h II, p ar a 1( 1), 1( 2)( b), & 1 3 5 

7 8 1 9 7 	 O nl y t h o s e p a y m e nt s i n D M G 7 8 1 9 6 s h o ul d b e all o w e d a s h o u si n g c o st s. F or 

e x a m pl e, t h e f oll o wi n g s h o ul d n ot b e all o w e d a s h o u si n g c o st s 

1. 	 r e nt r e q uir e d b y a p er s o n w h o 

1. 1 	 o w n s j oi ntl y wit h t h e cl ai m a nt t h e pr o p ert y o c c u pi e d b y t h e cl ai m a nt 

a n d 

1. 2 	 d o e s n ot li v e i n t h at pr o p ert y 

2. 	 w at er c h ar g e s p ai d vi a a l a n dl or d (f or e x a m pl e, p ai d at t h e s a m e ti m e a s 

s er vi c e c h ar g e s).  

T hi s li st i s n ot e x h a u sti v e .  

1 R(I S) 1 9/ 9 3 
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Water charges 

78198 Water charges means1 any 

1. water charges and  

2. sewerage charges   

in respect of the dwelling which a person occupies as their home.  

1 SPC  Re gs , r e g 1( 2); W ater I n dus tr y Act 1 99 1, P ar t  V, C h 1; L oc al Gov er nme nt Fin a nce Act 1 99 2, S ch 1 1 

78199 - 78209 

Vol 13 Amendment 42 February 2019 



 

 

 



 

 

  

 

  

 

 

 

 

 

 

St e p s t o f oll o w w h e n d e ci di n g h o u si n g 
c o st s 

7 8 2 1 0 	 W h e n d e ci di n g w h et h er a n a d diti o n al a m o u nt f or h o u si n g c o st s i s a p pli c a bl e a n d if 

s o, w h at t h at a m o u nt s h o ul d b e, t h e D M s h o ul d d et er mi n e 

1. 	 if t h e cl ai m a nt or p art n er i s li a bl e f or t h e h o u si n g c o st s ( s e e D M G 7 8 2 1 5) 

2. 	 if t h e a m o u nt s p e nt i s o n t h e d w elli n g o c c u pi e d a s t h e h o m e ( s e e D M G 7 8 1 8 8 

a n d 7 8 2 2 0) 

3. 	 if t h e h o u si n g c o st s c a n n ot b e m et ( s e e D M G 7 8 2 7 0) 

4. 	 h o w t o a p p orti o n t h e h o u si n g c o st s if t h e d w elli n g i s u s e d f or d o m e sti c a n d 

b u si n e s s u s e ( s e e D M G 7 8 3 1 0) 

5 	 if t h er e ar e a n y ot h er eli gi bl e h o u sin g c o st s t h at c a n b e all o w e d ( s e e D M G 

7 8 4 4 0 et s e q) 

6. 	 if a d e d u cti o n f or a n o n- d e p e n d a nt i s n e c e s s ar y ( s e e D M G 7 8 5 0 0). 

7 8 2 1 1 - 7 8 2 1 4 
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Li a bilit y f or h o u si n g c o st s 

7 8 2 1 5  A p er s o n i s li a bl e t o m e et h o u si n g c o st s w h er e t h e 

1. 	 li a bilit y f all s o n t h e m or t h eir p art n er, e x c e pt w h er e t h e li a bilit y i s t o a n ot h er 

m e m b er of t h e s a m e h o u s e h ol d 1 o r 

2. 	 p er s o n li a bl e f or t h o s e c o st s i s n ot m e eti n g t h e m a n d 

2. 1 	 t h e cl ai m a nt h a s t o m e et t h e c o st s t o k e e p o n li vi n g i n t h e h o m e a n d 

2. 2 	 it i s r e a s o n a bl e i n all t h e cir c u m st a n c e s t o tr e at t h e cl ai m a nt a s li a bl e 

f or t h e c o st s2 o r 

3. 	 c o st s ar e s h ar e d wit h ot h er m e m b er s of t h e h o u s e h ol d w h o ar e n ot cl o s e 

r el ati v e s ( s e e D M G 7 7 1 0 1) of t h e cl ai m a nt or t h e cl ai m a nt’ s p art n er a n d 

3. 1 	 at l e a st o n e m e m b er of t h e h o u s e h ol d i s li a bl e f or t h o s e c o st s a n d 

3. 2 	 it i s r e a s o n a bl e i n t h e cir c u m st a n c es t o tr e at t h e cl ai m a nt a s s h ari n g 

r e s p o n si bilit y3 . 

1 S P C R e gs, S c h II, p ar a 3( a); 2 S c h II, p ar a 3( b); R(I S) 1 2/ 9 4; R(I S) 8/ 0 1; 3 S P C R e gs, S c h II, p ar a 3( c)

  . 

7 8 2 1 6 - 7 8 2 1 9 
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T r e at e d a s o c c u p yi n g a d w elli n g a s t h e 
h o m e 

D efi niti o n s 

7 8 2 2 0 	 T h e f oll o wi n g d efi niti o n s a p pl y o nl y t o t hi s g ui d a n c e o n tr e ati n g a p er s o n a s 

o c c u p yi n g a d w elli n g a s t h e h o m e. 

M e di c all y a p pr o v e d 

7 8 2 2 1 	 M e di c all y a p pr o v e d m e a n s c ert ifi e d b y a m e di c al pr a ctiti o n er1 . 

1 S P C R e gs, S c h II, p ar a 4( 1 3)( a) 

T r ai ni n g c o ur s e 

7 8 2 2 2 	 Tr ai ni n g c o ur s e m e a n s a c o ur s e of tr ai ni n g or i n str u cti o n pr o vi d e d w h oll y or p artl y 

b y, or o n b e h alf of, or b y arr a n g e m e nt wit h, or a p pr o v e d b y or o n b e h alf of 1 

1. 	  S c otti s h E nt er pri s e or 

2. 	 Hi g hl a n d s a n d I sl a n d s E nt er pri s e or 

3. 	 S kill s D e v el o p m e nt S c otl a n d or 

4. 	 a g o v er n m e nt d e p art m e nt or 

5. 	 t h e S e cr et ar y of St at e. 

1 S P C R e gs, S c h II, p ar a 4( 1 3)( b) 

D w elli n g w h er e cl ai m a nt n or m all y li v e s 

7 8 2 2 3 	 U nl e s s D M G 7 8 2 2 5 - 7 8 2 3 6 a p pli e s, a cl ai m a nt s h o ul d  

1. 	 b e tr e at e d a s li vi n g i n t h e h o m e w h er e t h e y, a n d a n y p art n er, n or m all y li v e 

( s e e D M G 7 8 1 8 9 a n d 8 4 3 9 5) a n d 

2. 	 n ot b e tr e at e d a s o c c u p yi n g a n y ot h er d w elli n g a s t h e h o m e 1 . 

1 S P C R e gs, S c h II, p ar a 4( 1) 

7 8 2 2 4 	 I n d e ci di n g w h et h er a d w elli n g i s n or m all y o c c u pi e d a s t h e cl ai m a nt’ s h o m e, t h e D M 

s h o ul d  

1. 	 c o n si d er all h o m e s t h at t h e cl ai m a nt h a s, w h et h er or n ot t h e y ar e i n G B 1 a n d 

2. 	 n ot tr e at t h e cl ai m a nt a s li vi n g i n m or e t h a n o n e h o m e, u nl e s s t h e 

cir c u m st a n c e s i n D M G 7 8 2 3 1 - 7 8 2 3 5 a p pl y a n d 

3. 	 w h er e t h e cl ai m a nt i s r e s p o n si bl e f or h o u si n g c o st s o n m or e t h a n o n e 

pr o p ert y, a n d D M G 7 8 2 3 1 et s e q d o e s n o t a p pl y, tr e at t h e cl ai m a nt a s li vi n g 

i n t h e h o m e t h e y n or m all y o c c u p y. 

1 S P C R e gs, S c h II, p ar a 4( 2) 
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F ull-ti m e st u d e nt s a n d cl ai m a nt s o n tr ai ni n g c o ur s e s 

7 8 2 2 5 	 Si n gl e cl ai m a nt s w h o ar e F/ T st u d e nt s ( s e e D M G 7 8 0 0 9) or o n a tr ai ni n g c o ur s e 

( s e e D M G 7 8 2 2 2), m a y h a v e diff er e nt h o m e s i n t er m ti m e a n d v a c ati o n s. S u c h a 

cl ai m a nt s h o ul d b e tr e at e d a s o c c u p yi n g t h e h o m e f or w hi c h t h e y ar e li a bl e t o p a y 

h o u si n g c o st s if 1 

1. 	 t h e y ar e o c c u p yi n g o n e of t h e h o m e s b e c a u s e t h e y ar e  

1. 1 	 a F/ T st u d e nt or 

1. 2 	 o n a tr ai ni n g c o ur s e a n d 

2. 	 t h e y ar e li a bl e f or t h e h o u si n g c o st s o n eit h er, b ut n ot b ot h, of t h e h o m e s t h e y 

li v e i n w h e n 

2. 1 	 att e n di n g t h e c o ur s e of st u d y or tr ai ni n g or 

2. 2 	 n ot att e n di n g t h e c o ur s e a n d 

t h e y ar e n ot a b s e nt fr o m t h e h o m e f or w hi c h t h e y ar e li a bl e 2 

1 S P C R e gs, S c h II, p ar a 4( 3); 2 S c h II, p ar a 4( 4) 

E x a m pl e 

Griff, w h o h a s n o p art n er, i s a m at ur e st u d e nt st u d yi n g i n B a n g or. H e i s r e nti n g a fl at 

i n B a n g or a n d h a s a 5 2 w e e k c o ntr a ct. W he n n ot st u d yi n g h e li v e s wit h hi s s o n a n d 

d a u g ht er i n l a w i n t h eir h o m e i n Li v er p o ol. H e i s li a bl e t o p a y hi s s o n f or t h e s e 

l o d gi n g s d uri n g hi s st a y. Griff c a n n ot b e tre at e d a s li vi n g i n hi s fl at i n B a n g or 

b e c a u s e h e h a s a li a bilit y at b ot h h o m e s. 

7 8 2 2 6 	 A F/ T st u d e nt m a y li v e i n t h e h o m e f or t h e p ur p o s e s of f a cilit ati n g att e n d a n c e o n t h e 

c o ur s e. If s o, t h e st u d e nt s h o ul d n ot n or m all y  b e tr e at e d a s li vi n g t h er e f or p eri o d s of 

a b s e n c e t h at ar e o ut si d e t h eir p eri o d of st u d y. T h e e x c e pti o n i s w h e n t h e st u d e nt’ s 

a b s e n c e i s d u e t o a d mi s si o n t o h o s pit al f or tr e at m e nt
1 . 

1 S P C R e gs, S c h II, p ar a 4( 4) 

7 8 2 2 7 - 7 8 2 2 9 

T e m p or ar y a c c o m m o d ati o n 

7 8 2 3 0 	 A cl ai m a nt w h o 

1. 	 h a s t o m o v e i nt o t e m p or ar y a c c o m m o d a ti o n s o t h at e s s e nti al r e p air s c a n b e 

c arri e d o ut t o t h eir h o m e a n d 

2. 	 i s li a bl e t o p a y h o u si n g c o st s f or eit h er, b ut n ot b ot h, t h e h o m e or t e m p or ar y 

a c c o m m o d ati o n 

s h o ul d b e tr e at e d a s li vi n g i n t h e d w elli n g f or w hi c h t h e y h a v e t o p a y h o u si n g c o st s 1 . 

1 S P C R e gs, S c h II, p ar a 4( 5) 
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Li a bl e f or t w o h o m e s 

7 8 2 3 1 	 A p er s o n w h o i s li a bl e t o m a k e p a y m e nt s o n t w o d w elli n g s s h o ul d b e tr e at e d a s 

li vi n g i n, a n d all o w e d h o u si n g c o st s f or, b ot h d w elli n g s w h er e 

1. 	 t h e y h a v e l eft t h eir f or m er h o m e, a n d r e m ai n a b s e nt, b e c a u s e of f e ar of 

vi ol e n c e 

1. 1 	 i n t h at h o m e or 

1. 2 	 b y a cl o s e r el ati v e or 

1. 3 b y a f or m er p art n er 

a n d it i s r e a s o n a bl e t o m e et h o u si n g c o st s o n b ot h h o m e s 1 o r 

2. 	 i n t h e c a s e of p art n er s, o n e p art n er i s a F/ T st u d e nt or i s o n a tr ai ni n g c o ur s e 

a n d it i s 

2. 1 u n a v oi d a bl e t h at t h e y s h o ul d h a v e t w o h o m e s a n d 

2. 2 r e a s o n a bl e t o m e et h o u si n g c o st s o n b ot h h o m e s 2 . 

N ot e:  T hi s d o e s n ot a p pl y w h er e a p er s o n i s li a bl e t o m a k e p a y m e nt s o n m or e t h a n 

t w o d w elli n g s. 

1 S P C R e gs, S c h II, p ar a 4( 6)( a); 2 S c h II, p ar a 4( 6)( b) 

7 8 2 3 2 	 T h e q u e sti o n of r e a s o n a bl e n e s s i n D M G 7 8 2 3 1 s h o ul d b e d e ci d e d at t h e d at e t h e 

D M c o n si d er s t h e i s s u e a n d i n t h e li g ht of  all t h e cir c u m st a n c e s. T h e s e m a y i n cl u d e 

1. 	 t h e l e n gt h of t h e a b s e n c e 

2. 	 w h et h er t h e cl ai m a nt c o ul d r e a s o n a bl y b e e x p e ct e d t o t a k e st e p s t o e n d t h e 

li a bilit y f or t h e f or m er h o m e 

3. 	 w h et h er t h er e i s a h o p e of r e s u mi n g o c c u p ati o n 

4. 	 w h et h er it i s pr a cti c a bl e t o e n d t h e li a bilit y 

5. 	 t h e cl ai m a nt’ s sit u ati o n a n d m e a n s of s u p p ort 

6. 	 t h e e xt e nt t o w hi c h t h e li a bilit y w a s i n pr a cti c e b ei n g m et ot h er t h a n t hr o u g h 

S P C. 

7 8 2 3 3 	 A p er s o n c a n al s o b e tr e at e d a s li vi n g i n, a n d all o w e d h o u si n g c o st s f or, t w o h o m e s 

f or u p t o f o ur w e e k s if
1 

1. 	 t h e y m o v e t o a n e w h o m e, f or a r e a s o n ot h er t h a n t h o s e i n D M G 7 8 2 3 0 a n d 

7 8 2 3 1 a n d 

2. 	 t h e y ar e li a bl e f or h o u si n g c o st s o n b ot h h o m e s a n d 

3. 	 t h e li a bilit y t o m a k e p a y m e nt s f or b ot h h o m e s i s u n a v oi d a bl e. 

1 S P C R e gs, S c h II, p ar a 4( 6) 
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7 8 2 3 4 	 T h e f o ur w e e k s u n d er D M G 7 8 2 3 3 i s p a y a bl e fr o m eit h er 

1. 	 t h e fir st d a y of t h e b e n efit w e e k w h er e t h e m o v e t o t h e n e w h o m e t a k e s pl a c e 

o n t h at d a y or 

2. 	 t h e fir st d a y of t h e n e xt f oll o wi n g b e n efit w e e k i n w hi c h t h e m o v e o c c ur s if it 

d o e s n ot
1 . 

1 S P C R e gs, S c h II, p ar a 4( 6)( c) 

7 8 2 3 5 	 W h er e S P C i s p a y a bl e i n arr e ar s t h e s p e cifi e d p eri o d of f o ur w e e k s c o m m e n c e s 

fr o m t h e fir st d a y of t h e b e n efit w e e k i n w hi c h t h e m o v e o c c ur s1 . 

1 S S ( Mis c ell a n e o us A m e n d m e nts) ( N o. 5) R e gs, 2 0 0 6, r e g 4( 3) 

7 8 2 3 6 	 A cl ai m a nt c a n b e all o w e d h o u si n g c o st s f or t w o s e p ar at e pr o p erti e s if h e i s tr e at e d 

a s li vi n g i n b ot h t h e h o u s e s f or w hi c h c o st s ar e all o w e d. S e e D M G 8 4 3 9 5 f or t h e 

crit eri a t o b e s ati sfi e d w h e n m or e t h a n o n e pr o p ert y c o ul d b e t h e d w elli n g o c c u pi e d 

a s t h e h o m e 1 . 

1 R( J S A) 9/ 0 3 

7 8 2 3 7 	 Cl ai m a nt s ar e e ntitl e d t o a n a d diti o n al a m o u nt f or h o u si n g c o st s if 

1. 	 t h e cl ai m a nt or p art n er i s 

1. 1 	 li a bl e f or t h o s e c o st s ( s e e D M G 7 8 2 1 5) a n d 

1. 2 	 r e s p o n si bl e f or t h o s e c o st s a n d 

1. 3 	 tr e at e d a s li vi n g i n t h e h o m e t h at t h o s e c o st s ar e f or ( s e e D M G 8 4 3 9 5) 

2. 	 t h o s e c o st s ar e all o w a bl e. 

T r e at e d a s li vi n g i n t h e h o m e b ef or e m o vi n g i n 

7 8 2 3 8 	 A cl ai m a nt m a y b e tr e at e d a s o c c u p yi n g a d w elli n g a s t h e h o m e f or a n y p eri o d of u p 

t o f o ur w e e k s i m m e di at el y b ef or e t h e d at e t h e y m o v e d i n w h er e 

1. 	 t h e y h a v e m o v e d i n t o t h e h o m e a n d w er e li a bl e t o m a k e p a y m e nt s f or t h at 

h o m e b ef or e m o vi n g i n 1 a n d 

2. 	 t h e y h a d cl ai m e d S P C b ef or e m o vi n g i n2  a n d a d e ci si o n w a s 

2. 1 	 n ot m a d e o n t h e cl ai m or 

2. 2 	 m a d e o n t h e cl ai m b ut n o a d diti o n al a m o u nt f or h o u si n g c o st s w a s 

i n cl u d e d or 

2. 3 	 m a d e r ef u si n g t h e cl ai m, b ut a n ot h er cl ai m w a s m a d e wit hi n f o ur w e e k s 

of t h e d at e o n w hi c h t h e y m o v e d i n a n d 

3. 	 t h e d el a y i n m o vi n g i n w a s r e a s o n a bl e a n d 

3. 1 	 n e c e s s ar y b e c a u s e t h e h o m e w a s b ei n g a d a pt e d t o m e et t h e 

di s a bl e m e nt n e e d s of 

3. 1. a   t h e cl ai m a nt or 
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3. 1. b 	 t h e cl ai m a nt’ s p art n er or 

3. 1. c 	 a p er s o n u n d er t h e a g e of 2 0 f or w h o m t h e cl ai m a nt or p art n er 

i s r e s p o n si bl e3 o r 

3. 2 	 t h e m o v e w a s d el a y e d p e n di n g a d eci si o n o n a c o n n e ct e d s o ci al f u n d 

cl ai m 4 o r 

3. 3 	 t h e y b e c a m e li a bl e t o p a y t h e h o u si n g c o st s w hil e t h e y w er e 

3. 3. a 	  a p ati e nt or 

3. 3. b 	 i n a c ar e h o m e5 . 

3. 4 	 t h e y w er e w aiti n g f or a d e ci si o n o n a l o c al w elf ar e pr o vi si o n cl ai m 

1 S P C R e gs, S c h II, p ar a 4( 7)( a); 2 S c h II, p ar a 4( 7)( b); 3 S c h II, p ar a 4( 7)( c)(i); 

4 S c h II, p ar a 4( 7)( c)(ii); 5 S c h II, p a r a 4( 7)( c)(iii)

  7 8 2 3 9 

T e m p or ar y a b s e n c e s fr o m h o m e  

Tri al p eri o d s i n a c ar e h o m e  

7 8 2 4 0  A p er s o n w h o e nt er s a c ar e h o m e  

1. 	 t o s e e w h et h er t h e a c c o m m o d ati o n s uit s t h eir n e e d s a n d 

2. 	 wit h t h e i nt e nti o n of r et ur ni n g h o m e if t h e a c c o m m o d ati o n i s u n s uit a bl e a n d 

3. 	 w h o s e p art of t h e d w elli n g n or m all y o c c u pi e d a s t h e h o m e i s n ot l et or s u b-l et 

t o a n ot h er p er s o n 

s h o ul d b e tr e at e d a s li vi n g i n t h eir h o m e, a n d h a v e t h eir h o u si n g c o st s all o w e d, f or 

u p t o 1 3 w e e k s fr o m t h e d a y t h e y w e nt i nt o t h e c ar e h o m e 1 . B ut D M s s h o ul d n ot e 

t h at t h e n u m b er of w e e k s f or w hi c h a n a b s e n c e i s tr e at e d a s t e m p or ar y i s s u bj e ct t o 

a n o v er all m a xi m u m of 5 2 w e e k s ( s e e D M G 7 8 2 5 4). 

1 S P C R e gs, S c h II, p ar a 4( 8) & ( 9) 

E x a m pl e 

Di ar m ui d h a s b e e n i n h o s pit al f or 4 3 w e e k s a n d g et s h o u si n g c o st s f or hi s o w n 

h o m e t hr o u g h o ut t h at p eri o d. Di ar m ui d g o e s i nt o a c ar e h o m e f or a s s e s s m e nt. H e 

c o nti n u e s t o b e tr e at e d a s t e m p or aril y a b s e nt fr o m hi s o w n h o m e a n d c arri e s o n 

g etti n g h o u si n g c o st s f or t h at h o m e 

1. 	 f or a f urt h er ni n e w e e k s or 

2. u ntil a d e ci si o n i s m a d e t h at h e will n ot r et ur n t o li v e i n hi s o w n h o m e 

w hi c h e v er i s t h e s o o n er. 
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T e m p or ar y a b s e n c e s u p t o 1 3 w e e k s 

7 8 2 4 1 	 U nl e s s D M G 7 8 2 4 0 or 7 8 2 5 4 a p pli e s, a p er s o n s h o ul d b e tr e at e d a s li vi n g i n t h eir 

h o m e f or a n y p eri o d of t e m p or ar y a b s e n c e of n ot m or e t h a n 1 3 w e e k s if 1 

1. 	 t h e y i nt e n d t o r et ur n t o li v e i n t h e h o m e a n d 

2. 	 t h e p art of t h e h o m e t h e y n or m all y li v e i n h a s n ot b e e n l et or s u b-l et t o 

a n ot h er p er s o n a n d 

3. 	 t h e p eri o d of a b s e n c e i s u nli k el y t o e x c e e d 1 3 w e e k s. 

1 S P C R e gs, S c h II, p ar a 4( 1 0) 

E x a m pl e 

S ar a g o e s t o st a y wit h h er br ot h er w hil e h er h o m e i s r e n o v at e d f oll o wi n g fl o o d 

d a m a g e. S h e e x p e ct s t o b e a w a y fr o m h o m e f or t e n w e e k s. Alt h o u g h S ar a i s 

t e m p or aril y a b s e nt fr o m h er h o m e s h e i s still tr e at e d a s li vi n g i n t h at h o m e. 

7 8 2 4 2 	 T h e i nt e nti o n t o r et ur n t o li v e i n t h e h o m e m u st  

1. 	  b e u n q u alifi e d a n d 

2. 	 b e pr e s e nt fr o m t h e st art of t h e p eri o d of a b s e n c e a n d 

3. 	 n ot b e c o n diti o n al o n a f ut ur e e v e nt o ut of t h e cl ai m a nt’ s c o ntr ol. 

N ot e:  A n i nt e nti o n t o r et ur n t o li v e i n t h e h o m e f or m e d aft er t h e st art of t h e p eri o d of 

a b s e n c e w o ul d n ot b e e n o u g h. 

7 8 2 4 3 	 W h e n c o n si d eri n g D M G 7 8 2 4 1, a n a d diti o n al a m o u nt f or h o u si n g c o st s m a y b e 

all o w e d f or u p t o 1 3 w e e k s fr o m t h e fir st d a y of a b s e n c e. B ut w h er e t h e a b s e n c e i s 

li k el y t o e x c e e d 1 3 w e e k s 

1. 	 t h e a b s e n c e s h o ul d b e tr e at e d a s p er m a n e nt fr o m t h e fir st d a y of t h e a b s e n c e 

a n d 

2. 	 a n a d diti o n al a m o u nt f or h o u si n g c o st s s h o ul d n ot b e a w ar d e d. 

7 8 2 4 4 - 7 8 2 5 3 

T e m p or ar y a b s e n c e s u p t o 5 2 w e e k s 

7 8 2 5 4 	 A p er s o n s h o ul d b e tr e at e d a s li vi n g i n  t h eir h o m e f or a n y p eri o d of t e m p or ar y 

a b s e n c e of n ot m or e t h a n 5 2 w e e k s if 1 

1. 	 t h e y i nt e n d t o r et ur n t o li v e i n t h e h o m e2 a n d 

2. 	 t h e p art of t h e h o m e t h e y n or m all y li v e i n h a s n ot b e e n l et or s u b-l et t o 

a n ot h er p er s o n 3 a n d 

3. 	  t h e y 

3. 1 	 ar e d et ai n e d i n c u st o d y o n r e m a n d p e n di n g tri al or 

3. 2 	 ar e d et ai n e d p e n di n g s e nt e n c e u p o n c o n vi cti o n or 
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3. 3 	 ar e r e q uir e d t o li v e a s a c o n diti o n of b ail i n eit h er  

3. 3. a a d w elli n g ot h er t h a n a d w elli n g h e o c c u pi e s a s hi s h o m e or   

3. 3. b a n a p pr o v e d b ail h o st el or   

3. 3. c a n a p pr o v e d pr o b ati o n h o st el 4 o r   

3. 4 	 ar e r e si d e nt i n a h o s pit al or si mil ar i n stit uti o n a s a p ati e nt 5 o r   

3. 5 	 ar e, or t h eir p art n er, or a p e r s o n u n d er t h e a g e of 2 0 f or w h o m t h e  

cl ai m a nt or p art n er i s r e s p o n si bl e, i s u n d er g oi n g   

3. 5. a   m e di c al tr e at m e nt or   

3. 5. b m e di c all y a p pr o v e d c o n v al e s c e n c e   

i n t h e U K or el s e w h er e, i n a c c o m m o d ati o n t h at i s n ot a c ar e h o m e6 o r   

3. 6 	 ar e o n a tr ai ni n g c o ur s e i n t h e U K or el s e w h er e 7 o r   

3. 7 	 ar e pr o vi di n g m e di c all y a p pr o v e d c ar e f or a n ot h er p er s o n w h o i s li vi n g  

i n t h e U K or el s e w h er e8 o r   

3. 8 	 ar e c ari n g f or a p er s o n u n d er t h e a g e of 2 0 w h o s e p ar e nt or g u ar di a n i s  

t e m p or aril y a b s e nt fr o m t h eir h o m e b e c a u s e t h e y ar e r e c ei vi n g  

m e di c all y a p pr o v e d c ar e or tr e at m e nt 9 o r   

3. 9 	  ar e  

3. 9. a li vi n g i n t h e U K or el s e w h er e a n d   

3. 9. b r e c ei vi n g m e di c all y a p pr o v e d c ar e  

i n a c c o m m o d ati o n t h at i s n ot a c ar e h o m e1 0  or i n d e p e n d e nt h o s pit al or   

3. 1 0 	 ar e a F/ T st u d e nt t o w h o m D M G 7 8 2 2 5 a n d 7 8 2 3 1 2. d o n ot a p pl y 1 1 o r  

3. 1 1 	 ar e r e c ei vi n g c ar e i n a c ar e h o m e or i n d e p e n d e nt h o s pit al, ot h er t h a n  

a s i n D M G 7 8 2 4 0 1 2 o r   

3. 1 2 	 h a v e l eft t h e h o m e b e c a u s e of f e ar of vi ol e n c e   

3. 1 2. a i n t h at h o m e or   

3. 1 2. b b y a f or m er p art n er or   

3. 1 2. c b y a cl o s e r el ati v e  

a n d D M G 7 8 2 3 1 1.  d o e s n ot a p pl y1 3 a n d  

4. 	 t h e a b s e n c e i s u nli k el y t o 

4. 1 	 e x c e e d 5 2 w e e k s or   

4. 2 	 s u b st a nti all y e x c e e d 5 2 w e e k s i n e x c e pti o n al cir c u m st a n c e s 1 4  (f or  

e x a m pl e w h er e a cl ai m a nt h a s g o n e i nt o h o s pit al or h a s t o li v e i n a  

h o st el a s a c o n diti o n of b ail).  

1 S P C R e gs, S c h II, p ar a 4( 1 1) & ( 1 2); 2 S c h II, p ar a 4( 1 1)( a); 3 S c h II, p ar a 4( 1 1)( b); 4 S c h II, p ar a 4( 1 1)( c)(i); 

5 S c h II, p ar a 4( 1 1)( c)(ii); 6 S c h II, p ar a 4( 1 1)( c)(iii); 7 S c h II, p ar a 4( 1 1)( c)(i v); 8 S c h II, p ar a 4( 1 1)( c)( v); 

9 S c h II, p ar a 4( 1 1)( c)( vi); 1 0 p ar a 4( 1 1)( c)( vii); 1 1 S c h II, p ar a 4( 1 1)( c)( viii); 1 2 S c h II, p ar a 4( 1 1)( c)(i x);  

1 3 S c h II, p ar a 4( 1 1)( c)( x); 1 4 S c h II, p ar a 4( 1 1)( d) 
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7 8 2 5 5 	 T h e i nt e nti o n t o r et ur n t o li v e i n t h e h o m e m u st 

1. b e u n q u alifi e d a n d 

2. b e pr e s e nt fr o m t h e st art of t h e p eri o d of a b s e n c e a n d 

3. n ot b e c o n diti o n al o n a f ut ur e e v e nt o ut of t h e cl ai m a nt’ s c o ntr ol. 

N ot e:  A n i nt e nti o n t o r et ur n t o li v e i n t h e h o m e f or m e d aft er t h e st art of t h e p eri o d of 

a b s e n c e w o ul d n ot b e e n o u g h. 

7 8 2 5 6  W h e n c o n si d eri n g D M G 7 8 2 5 4, a n a d diti o n al a m o u nt f or h o u si n g c o st s m a y b e 

all o w e d f or u p t o 5 2 w e e k s fr o m t h e fir st d a y of a b s e n c e 1 . B ut a p er s o n m a y h a v e 

s e v er al p eri o d s of t e m p or ar y a b s e n c e. S u c h  a b s e n c e s ar e tr e at e d a s t e m p or ar y if 

t h e p er s o n i s n ot a b s e nt fr o m h o m e f or m or e t h a n 5 2 c o n s e c uti v e w e e k s. 

1 S P C R e gs, S c h II, p ar a 4( 1 2) 

7 8 2 5 7 	 T h e a b s e n c e s h o ul d b e tr e at e d a s p er m a n e nt fr o m t h e d a y t h at it i s k n o w n t h at t h e 

a b s e n c e  

1. will e x c e e d 5 2 w e e k s or 

2. i s li k el y t o 

2. 1 e x c e e d 5 2 w e e k s or 

2. 2 s u b st a nti all y e x c e e d 5 2 w e e k s i n e x c e pti o n al cir c u m st a n c e s 1 . 

1 S P C R e gs, S c h II, p ar a 4( 1 1)( d) 

E x a m pl e 1 

J o n, w h o i s i n r e c ei pt of S P C, h a s t o li v e i n a h o st el f or ei g ht w e e k s a s a c o n diti o n of 

b ail. H e i nt e n d s t o r et ur n t o li v e i n hi s o w n h o m e w h e n h e l e a v e s t h e h o st el. Hi s 

h o m e h a s n ot b e e n l et or s u b-l et. J o n i s t e m p or aril y a b s e nt fr o m hi s h o m e fr o m t h e 

d at e h e w e nt t o li v e i n t h e h o st el. 

E x a m pl e 2 

A n n i s i n r e c ei pt of S P C a n d li v e s al o n e i n h er o w n h o m e. I n F e br u ar y, A n n d e ci d e s 

t o g o a n d c ar e f or h er si st er w h o li v e s i n t h e n e xt t o w n. S h e e x p e ct s t o b e a w a y 

fr o m h er h o m e u ntil A u g u st. T h e D M d et er mi n es t h at A n n i s n ot t e m p or aril y a b s e nt 

fr o m h o m e b e c a u s e t h e c ar e h a s n ot be e n m e di c all y a p pr o v e d, h o u si n g c o st s st o p 

fr o m F e br u ar y. 

7 8 2 5 8 - 7 8 2 6 9 
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H o u si n g c o st s n ot m et 

7 8 2 7 0  A n a d diti o n al a m o u nt f or h o u si n g c o st s s h o ul d n ot b e all o w e d f or 

1. 	 H B e x p e n dit ur e 1 o r 

2. 	 cl ai m a nt s i n a c ar e h o m e, u nl e s s t h eir a b s e n c e fr o m t h e d w elli n g n or m all y 

o c c u pi e d a s t h eir h o m e i s t e m p or ar y 2  ( s e e D M G 7 8 2 4 0 et s e q) 

1 S P C R e gs, S c h II, p ar a 5( 1)( a); 2 S c h II, p ar a 5( 1)( b); 

7 8 2 7 1  H B e x p e n dit ur e m e a n s 1  a n y el e m e nt f or w hi c h H B m a y b e p a y a bl e2 . 

N ot e:  H B m a y b e p a y a bl e f or s u c h p eri o di c al p a y m e nt s a s r e nt, s er vi c e c h ar g e s, 

m o ori n g c h ar g e s a n d f or t h e sit e o n w hi c h a c ar a v a n or m o bil e h o m e st a n d s, b ut 

s e e D M G 7 8 4 6 3 w h er e t h e cl ai m a nt i s a n o w n er . 

1 S P C R e gs, S c h II, p ar a 5( 1)( a); 2 H B R e gs, r e g 1 2( 1) 

7 8 2 7 2 - 7 8 3 0 9 
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A p p o rti o n m e nt of h o u si n g c o st s  

C o m p o sit e h er e dit a m e nt s  

7 8 3 1 0 	 A c o m p o sit e h er e dit a m e nt i s 1  a pr o p ert y wit h b ot h 

1. d o m e sti c a n d 

2. b u si n e s s   

pr e mi s e s, f or e x a m pl e, a s h o p wit h a fl at a b o v e.  

1 S P C R e gs, S c h II, p ar a 6( 4); L o c al G o v er n m e nt Fi n a n c e A ct 1 9 8 8, s 4 1( 1); A b oliti o n of D o m esti c R at es Et c. 

( S c otl a n d) A ct 1 9 8 7, s 2 6( 1) 

7 8 3 1 1 	 If a cl ai m a nt o c c u pi e s a c o m p o sit e h er e dit a m e nt, h o u si n g c o st s s h o ul d b e a w ar d e d 

f or t h e p art of t h e pr o p ert y u s e d b y t h e cl ai m a nt f or t h eir o w n d o m e sti c u s e.  

R e s p o n si bilit y f or h o u si n g c o st s 

7 8 3 1 2 	 A p er s o n w h o i s li a bl e f or a h o u si n g c o st ( s e e D M G 7 8 2 1 5) i s r e s p o n si bl e f or t h at 

c o st u nl e s s s o m e o n e el s e h a s  a c c e pt e d r e s p o n si bilit y f or it. If r e s p o n si bilit y i s 

s h ar e d, t h e p er s o n i s r e s p o n si bl e o nl y f or t h eir s h ar e 1 . 

1 S P C R e gs, S c h II, p ar a 6( 5); R(I S) 4/ 0 0; 

7 8 3 1 3 - 7 8 4 3 7 
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Ot h er h o u si n g c o st s  

D efi niti o n s  

7 8 4 3 8 	 T h e f oll o wi n g p ar a gr a p h s e x pl ai n t h e m e a ni n g of t er m s u s e d t hr o u g h o ut t hi s 

g ui d a n c e o n ot h er eli gi bl e h o u si n g c o st s. 

S h ar e d o w n er s hi p s c h e m e s 

7 8 4 3 9 	 Pr o p ert y c a n b e o w n e d j oi ntl y b y m or e t h a n o n e p er s o n or or g a ni z ati o n ( s e e D M G 

C h a pt er 8 4). T hi s i s k n o w n a s s h ar e d o w n er s hi p a n d c a n i n cl u d e m a n y diff er e nt 

t y p e s of arr a n g e m e nt. B ut D M s s h o ul d n ot e t h at f or h o u si n g c o st s p ur p o s e s, s h ar e d 

o w n er s hi p d o e s n ot si m pl y m e a n c o- o w n er s hi p.  

7 8 4 4 0 	 A c o- o w n er s hi p s c h e m e i n t hi s c o nt e xt i s 1  a s p e cifi c t y p e of s c h e m e u n d er w hi c h t h e 

1. 	 h o m e i s l et b y a h o u si n g a s s o ci ati o n a n d 

2. 	 m o n e y p a y a bl e t o s o m e o n e c e a si n g t o b e a m e m b er of t h e s c h e m e i s b a s e d 

dir e ctl y, or i n dir e ctl y, o n t h e v al u e of t h e pr o p ert y.  

N ot e: S u c h a s c h e m e d o e s n ot i n v ol v e t h e p ur c h a s e of a s h ar e of t h e pr o p ert y s o 

n o h o u s e p ur c h a s e l o a n i s i n v ol v e d. 

1 S P C R e gs, S c h II, p ar a 1 3( 6)( a) 

7 8 4 4 1 	 A s h ar e d o w n er s hi p s c h e m e i s m o r e li k el y t o i n v ol v e t h e cl ai m a nt 

1. 	 b u yi n g a s h ar e i n t h e pr o p ert y a n d 

2. 	 p a yi n g r e nt f or t h e r e m ai ni n g s h ar e. 

N ot e:  I n s h ar e d o w n er s hi p s c h e m e s ( ot h er t h a n c o- o w n er s hi p) all s er vi c e c h ar g e s 

ar e eli gi bl e t o b e m et b y H B a n d t h er ef or e n ot all o w e d a s ot h er h o u si n g c o st s.

  7 8 4 4 2 

C r o w n t e n a nt 

7 8 4 4 3 	  Cr o w n t e n a nt s1  ar e t e n a nt s or li c e n s e e s of h o m e s w hi c h 

1. 	  b el o n g t o or 

2. ar e h el d o n tr u st f or 

t h e Cr o w n or a g o v er n m e nt d e p art m e nt. T h e y d o n ot i n cl u d e t e n a nt s i n h o m e s 

m a n a g e d b y t h e Cr o w n E st at e s C o m mi s si o n or t e n a nt s of t h e D u c hi e s of C or n w all 

or L a n c a st er. B ut D M s s h o ul d n ot e t h at Gr e e n wi c h H o s pit al E st at e t e n a nt s ar e 

Cr o w n t e n a nt s . 

1 S P C R e gs, S c h II, p ar a 1 3( 6)( b) 
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H o u si n g a s s o ci ati o n 

7 8 4 4 4 	 A h o u si n g a s s o ci ati o n i s a n o n- pr ofit m a ki n g v ol u nt ar y b o d y f or m e d wit h t h e ai m of 

pr o vi di n g g o o d q u alit y l o w c o st h o u si n g 1 . 

1 S P C R e gs, S c h II, p ar a 1 3( 6)( c); H o usi n g Ass o ci ati o n s A ct 1 9 8 5, s 1( 1) 

L o n g t e n a n c y 

7 8 4 4 5 	 A l o n g t e n a n c y 1  i s o n e w h er e t h e l e a s e i s m a d e b y d e e d, r e gi st er e d wit h t h e L a n d 

R e gi str y a n d 

1. 	 gr a nt e d f or a s p e cifi c n u m b er of y e ar s, e x c e e di n g 2 1 or 

2. 	 f or a t er m fi x e d b y l a w wit h a c o v en a nt or o bli g ati o n f or p er p et u al r e n e w al 2 

( u nl e s s D M G 7 8 4 4 6 a p pli e s). 

1 S P C R e gs, S c h II, p ar a 1 3( 6)( d); 2 C H 8 8 3/ 2 0 0 6 

7 8 4 4 6 	 A n ori gi n al l e a s e t h at i s n ot a l o n g t e n a n c y m a y h a v e b e e n s u b-l et f or a fi x e d t er m. 

T h e s u b-l et s h o ul d n ot b e tr e at e d a s a l o n g t e n a n c y e v e n if t h er e i s a c o v e n a nt or 

o bli g ati o n f or p er p et u al r e n e w al. 

7 8 4 4 7 	 I n s o m e c a s e s a l e a s e m a y b e gr a nt e d f or lif e r at h er t h a n f or a s et n u m b er of y e ar s. 

T h e l a w pr o vi d e s 1  f or lif e t e n a n ci e s t o b e c o n v ert e d t o 9 0 y e ar l e a s e s. S u c h a 

t e n a n c y f or lif e s h o ul d b e tr e at e d a s a l o n g t e n a n c y.  

1 L a w of Pr o p e rt y A ct 1 9 6 9, s 1 4 9( 6) 

R e nt c h ar g e 

7 8 4 4 8 	 R e nt c h ar g e s, i n cl u di n g c hi ef r e nt s, ar e r e nt s c h ar g e d t o p e o pl e u n d er t h e 

c o n diti o n s b y w hi c h t h e y o w n t h e fr e e h ol d of a pr o p ert y 1 . 

1 R e nt C h ar g e s A ct 1 9 7 7, s 1 

7 8 4 4 9 - 7 8 4 5 4 

Ot h er eli gi bl e h o u si n g c o st s 

7 8 4 5 5 	 S u bj e ct t o t h e d e d u cti o n s i n D M G 7 8 4 6 5 a n d t h e r e d u cti o n i n D M G 7 8 4 6 1, a n 

a m o u nt f or h o u si n g c o st s c a n b e all o w e d o n p a y m e nt s f or 1 

1. 	 r e nt s or gr o u n d r e nt s o n l o n g t e n a n ci e s 

2. 	 s er vi c e c h ar g e s ( s e e D M G 7 8 4 5 7) 

3. 	 r e nt c h ar g e s ( s e e D M G 7 8 4 5 8) 

4. 	 c o- o w n er s hi p s c h e m e s ( s e e D M G 7 8 4 5 9) 

5. 	 t e n a n ci e s or li c e n c e s of Cr o w n t e n a nt s ( s e e D M G 7 8 4 6 0) 

6. 	 t e nt s a n d t h eir sit e s ( s e e D M G 7 8 4 6 2). 

1 S P C R e gs, S c h II, p ar a 1 3( 1) 
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Long tenancies 

78456 Rents, and ground rents should be allowed where payments are connected to long 
tenancies1. 

1 SPC  Re gs , Sc h I I , p ar a 13 (1 )( a) 

Service charges 

78457 [See Memo DMG SPC 53] Service charges should be allowed where they are1 

1. not eligible to be met by HB2 and 

2. payable as a condition of occupancy and 

3. for 

3.1 the home or 

3.2 the building in which the home is situated or 

3.3 common areas for a group of homes3 and 

4. for services provided by a landlord or the agents of a landlord. 

1 SPC  Re gs , Sc h I I , p ar a 13 (1 )( b); 2  par a 5: R( IS ) 4/ 92 ; 3 R (I S) 4/ 91 

Note 1: Guidance on the amount of benefit allowed as a housing cost service 
charge for leasehold residents where their accommodation is modernised under the 
Decent Homes initiative is at appendix 8. 

Rent charges 
78458 Rent charges, including chief rents, should be allowed as other eligible housing 

costs1. 

1 SPC  Re gs , Sc h I I , p ar a 13 (1 )(c ) 

Co-ownership schemes 
78459 Payments under co-ownership schemes should be allowed as eligible housing 

costs1. Payments made under any other type of shared ownership scheme should 
be considered in the normal way but only in respect of the portion of the property 
owned. 

1 SPC  Re gs , Sc h I I , p ar a 13 (1 )( d) 

Example 

Helen rents her home through a housing association who let the property to Helen 
under a co-ownership scheme. If she leaves the scheme, Helen will receive a 
percentage of the value of the property. Helen has to make payments under the co-
ownership scheme for rent, ground rent and service charges. 

The payments under the co-ownership scheme are allowed as other eligible housing 
costs. 
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C r o w n t e n a nt s 

7 8 4 6 0 	 P a y m e nt s u n d er or r el ati n g t o t h e t e n a n c y  or li c e n c e of t h e Cr o w n t e n a nt s s h o ul d b e 

all o w e d a s eli gi bl e h o u si n g c o st s 1 . 

1 S P C R e gs, S c h II, p ar a 1 3( 1)( e) 

R e d u cti o n f or w at er c h ar g e s 

7 8 4 6 1 	 I n E n gl a n d a n d W al e s, p a y m e nt s m a d e b y Cr o w n t e n a nt s m a y i n cl u d e a n a m o u nt 

f or w at er c h ar g e s. I n s u c h a c a s e, t h e a m o u nt t o b e all o w e d a s eli gi bl e h o u si n g 

c o st s s h o ul d b e r e d u c e d 1 

1. 	 w h er e t h e a m o u nt p a y a bl e f or w at er c h ar g e s i s k n o w n, b y t h at a m o u nt 

2. 	 i n a n y ot h er c a s e, b y t h e a m o u nt w hi c h w o ul d b e t h e li k el y w e e kl y w at er 

c h ar g e h a d t h e pr o p ert y n ot b e e n o c c u pi e d b y a Cr o w n t e n a nt. 

1 S P C R e gs, S c h II, p ar a 1 3( 5) 

T e nt s 

7 8 4 6 2 	 W h er e t h e d w elli n g o c c u pi e d a s t h e h o m e i s a t e nt, h o u si n g c o st s s h o ul d b e all o w e d 

f or p a y m e nt s i n r e s p e ct of t h e 

1. 	  t e nt a n d 

2. 	 sit e o n w hi c h t h e t e nt st a n d s 1 . 

1 S P C R e gs, S c h II, p ar a 1 3( 1)(f) 

M o o ri n g c h ar g e s a n d pit c h f e e s f or o w n er s 

7 8 4 6 3 	 W h er e t h e cl ai m a nt i s a n o w n er a n y m o ori n g c h ar g e s f or a h o u s e b o at or pit c h f e e s 

f or a c ar a v a n or m o bil e h om e will n ot b e m et b y H B 1 . N eit h er will t h e y b e eli gi bl e t o 

b e m et a s a h o u si n g c o st u n d er S P C b e c a u s e t h e y d o n ot f all u n d er a n y of t h e ot h er 

h o u si n g c o st s d e s cri b e d at 7 8 4 5 5. 

1 H B R e gs, r e g 1 2( 2)( c) 

7 8 4 6 4 

D e d u cti o n s fr o m ot h er eli gi bl e h o u si n g c o st s 

7 8 4 6 5 	 D e d u cti o n s s h o ul d b e m a d e fr o m ot h er eli gi bl e h o u si n g c o st s 1  w h er e t h e y i n cl u d e 

a n a m o u nt f or  

1. 	  f u el c h ar g e s or 

2. 	  i n eli gi bl e s er vi c e c h ar g e s or 

3. 	 r e p air s a n d i m pr o v e m e nt s. 

1 S P C R e gs, S c h II, p ar a 1 3( 2) 

D e d u cti o n s f or f u el c h ar g e s 

7 8 4 6 6 	 W h er e a n y of t h e c h ar g e s f or ot h er eli gi bl e h o u si n g c o st s i n D M G 7 8 4 5 5 i n cl u d e a n 

a m o u nt f or f u el c h ar g e s, t h e f oll o wi n g d e d u cti o n s s h o ul d b e m a d e 1 
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N ot e: F or t h e p ur p o s e of 1. 4 c l e a ni n g of c o m m u n al ar e a s a n d t h e o ut si d e of 

wi n d o w s w h er e n o m e m b er of  t h e h o u s e h ol d i s a bl e t o cl e a n t h e m c a n still b e 

all o w e d w h er e a p a y m e nt i s n ot  m a d e. 

1 S P C R e gs, S c h II, p ar a 1 3( 2)( b); H B ( G e n) R e gs, S c h 1, p ar a 1; 2 S c h 1, p ar a 1( a)(i); 3 S c h 1, p ar a 1( a)(ii);

 4 S c h 1, p ar a 1( a)(iii); 5 S c h 1, p ar a 1( a)(i v); 6 S c h 1, p ar a 1( a)( v); 7 S c h 1, p ar a 1( b); 8 S c h 1, p ar a 1( c);  

9 S c h 1, p ar a 1( d); 1 0 S c h 1, p ar a 1( e); 1 1 S c h 1, p ar a 1(f); 1 2 S c h 1, p ar a 1( g) 

7 8 4 7 2 	 A p a y m e nt ( a s i n D M G 7 8 4 7 1 1. 4 ) i s1  a n y p a y m e nt m a d e b y a L A t o t h e cl ai m a nt, 

t h e cl ai m a nt’ s p art n er, or t o a n ot h er p er s o n o n t h eir b e h alf, r el ati n g t o  

1. 	 w elf ar e s er vi c e s i n r e s p e ct of w hi c h t h e S e cr et ar y of St at e h a s p ai d a gr a nt t o 

t h e L A2 o r 

2. 	 w elf ar e s er vi c e s i n r e s p e ct of w hi c h t h e N ati o n al A s s e m bl y f or W al e s h a s 

p ai d a gr a nt t o t h e L A 3 o r 

3. 	 h o u si n g s u p p ort s er vi c e s i n r e s p e ct of w hi c h S c otti s h Mi ni st er s h a v e p ai d a 

gr a nt t o t h e L A 4 . 

  N ot e: F or t h e s e p ur p o s e s a L A i n cl u d e s, i n r el ati o n t o E n gl a n d, a c o u nt y c o u n cil. 

1 H B ( G e n) R e gs, S c h 1, p ar a 7; 2 L o c al G o v er n m e nt A ct 2 0 0 0, s 9 3( 1); 3 s 9 3( 2); 

4 H o usi n g ( S c otl a n d) A ct 2 0 0 1, s 9 1( 1) 

C o n n e ct e d t o t h e a d e q u a c y of t h e a c c o m m o d ati o n 

7 8 4 7 3 	 [S e e M e m o D M G S P C 5 3 ] C h ar g e s f or c ert ai n s er vi ce s n ot c o n n e ct e d wit h t h e 

pr o vi si o n of a d e q u at e a c c o m m o d ati o n ar e n ot eli gi bl e. W h e n c o n si d eri n g if s er vi c e s 

ar e c o n n e ct e d t o t h e a d e q u a c y of t h e a c c o m m o d ati o n ( s e e D M G 7 8 4 5 7 3. ) t h e D M 

s h o ul d t a k e a c o m m o n s e n s e vi e w of c h ar g e s f or c o m m u n al l o u n g e s, p at h s, 

w al k w a y s, g ar d e n s et c a n d n ot j u st t h e i n di vi d u al n e e d s of t h e cl ai m a nt. 

E x a m pl e 

J o s h li v e s i n o n e of a gr o u p of 2 0 fl at s s et i n e n cl o s e d g ar d e n s. T h e fl at s ar e all 

li n k e d t o a c o m m u n al ar e a b y p at h s. S er vi c e c h ar g e s ar e p a y a bl e f or m ai nt e n a n c e 

of t h e c o m m u n al ar e a s, g ar d e n s a n d w ar d e n, h e ati n g a n d li g hti n g of, a n d 

r e pl a c e m e nt f ur nit ur e f or, t h e c o m m u nal ar e a s a n d a d mi ni str ati o n c o st s f or 

pr o vi di n g all t h e s er vi c e s.  

T h e D M d et er mi n e s t h at t h e s er vi c e c h ar g e s ar e c o n n e ct e d t o t h e a d e q u a c y of t h e 

a c c o m m o d ati o n f or J o s h a n d t h at t h e y ar e eli gi bl e.  

N ot e 1: I n arri vi n g at t h e eli gi bl e a m o u nt t h e D M i n cl u d e d o nl y t h o s e a s p e ct s of t h e 

w ar d e n c o st s t h at r el at e d t o t h e a d e q u a c y of t h e a c c o m m o d ati o n.

  N ot e 2: C o m mi s si o n er s h a v e a d dr e s s e d s o m e of t h e i s s u e s e n c o u nt er e d w h e n 

d et er mi ni n g t h e eli gi bl e a n d i n eli gi bl e a s p e ct s of t h e s er vi c e c h ar g e. T h e 

C o m mi s si o n er s h a v e d e ci d e d t h at: 

t h e u p k e e p/ m ai nt e n a n c e of c o m m u n al p at h w a y s, g ar d e n s
1 , 

r e p air of a lift 

r e p oi nti n g of bri c k w or k 
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t h e c o st s of a c ar p ar k b arri er  

a c ar p ar k att e n d a nt 2   

t h e i n st all ati o n of a p er g ol a  

t h e r e p air of a cl o c k t o w er  

ar e all c o n n e ct e d wit h t h e pr o vi si o n of a d e q u at e a c c o m m o d ati o n. 

1 CI S/ 1 4 9 6/ 9 5; 2 CI S/ 2 2 0 5/ 0 0; 

7 8 4 7 4 	 W h er e s er vi c e c h ar g e s i n cl u d e a n a m o u nt f or r e p air s a n d i m pr o v e m e nt s li st e d i n 

A D M m e m o 8/ 1 8, p ar a gr a p h 9 7 a n d ar e u n d ert a k e n t o m ai nt ai n t h e fit n e s s f or 

h u m a n h a bit ati o n, t h e y s h o ul d n ot b e all o w e d. 

E x a m pl e 1 

R a z a k’ s l a n dl or d c h ar g e s hi m f or t h e c o st  of i m pr o v e m e nt s t o hi s dri v e w a y. T h e 

pr e vi o u s s hi n gl e dri v e h a s b e e n r e-l ai d u si n g c o b bl e s t o e n h a n c e t h e a p p e ar a n c e of 

t h e pr o p ert y a n d t o a v oi d l o o s e c hi p pi n g s hitti n g p e d e stri a n s w h e n c ar s u s e t h e 

dri v e w a y. T h e D M d et er mi n e s t h at t h e i m pr o v e m e nt s t o t h e dri v e w a y  

1. 	 h a v e n ot b e e n u n d ert a k e n t o m ai nt ai n t h e fit n e s s of t h e h o m e f or h u m a n 

h a bit ati o n a n d 

2. 	 ar e n ot c o v er e d b y t h e li st of e li gi bl e r e p air s a n d i m pr o v e m e nt s. 

  E x a m pl e 2 

B yr o n, t h e o c c u pi er, e m pl o y s a p ai nt er t o  p ai nt t h e o ut si d e of hi s pr o p ert y. T h e 

pr o vi si o n of t h e s er vi c e, t h o u g h pl a ci n g c o ntr a ct u al o bli g ati o n s o n B yr o n a n d t h e 

p ai nt er, i s s o m et hi n g h e i s fr e e t o arr a n g e f or hi m s elf. It i s n ot c o n n e ct e d wit h t h e 

c o n diti o n s b y w hi c h t h e pr o p ert y i s o c c u pi e d. T h e c h ar g e a s s o ci at e d wit h t h e 

pr o vi si o n of t h e s er vi c e i n t h i s c a s e will n ot s ati sf y t h e d efi niti o n of a s er vi c e c h ar g e. 

E x a m pl e 3 

T h e l a n dl or d arr a n g e s t h e p ai nti n g of t h e pr o p ert y u n d er t h e c o n diti o n s b y w hi c h t h e 

pr o p ert y i s o c c u pi e d. T h er e s a, t h e o c c u pi er, i s o bli g e d t o a c c e pt t h e arr a n g e m e nt. I n 

t hi s sit u ati o n t h e c h ar g e s i n c urr e d s ati sf y t h e d efi niti o n of a s er vi c e c h ar g e. 

D e d u cti o n s f or r e p air s a n d i m pr o v e m e nt s 

7 8 4 7 5 	 T h e c h ar g e s f or ot h er eli gi bl e h o u si n g c o st s i n D M G 7 8 4 5 5 m a y i n cl u d e a n a m o u nt 

f or r e p air s a n d i m pr o v e m e nt s ( s e e D M G 7 8 4 2 0). I n s u c h a c a s e t h e a m o u nt f or 

r e p air s a n d i m pr o v e m e nt s c a n n ot b e all o w e d a n d s h o ul d b e d e d u ct e d 1 . 

1 S P C R e gs, S c h II, p ar a 1 3( 2)( c) 

7 8 4 7 6 - 7 8 4 7 9 
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C o nti n g e n c y f u n d s 

7 8 4 8 0 	 [S e e M e m o D M G S P C 5 3 ] S er vi c e c h ar g e s m a y c o nt ai n a n el e m e nt t h at i s p ai d i nt o 

s o m e ki n d of f u n d or r e s er v e. T h e s e ar e m o st c o m m o nl y r ef err e d t o a s 

1. 	  c o nti n g e n c y f u n d s or 

2. 	  r e s er v e f u n d s or 

3. 	 si n ki n g f u n d s. 

7 8 4 8 1  	 P a y m e nt s m a d e i nt o s u c h a f u n d ar e “f o r” t h e g e n er al p ur p o s e s of t h e f u n d, w h et h er 

or n ot t h er e h a s b e e n a n y e x p e n dit ur e i n t h e y e ar i n q u e sti o n. If t h o s e p ur p o s e s 

i n cl u d e b ot h all o w a bl e a n d n o n- all o w a ble el e m e nt s, m a k e a c orr e s p o n di n g 

a p p orti o n m e nt of t h e r el e v a nt a n n u al p a y m e nt t o d et er mi n e h o w m u c h c a n b e 

all o w e d. 

7 8 4 8 2 – 7 8 4 8 4 

C o st s p a y a bl e o v er 5 3 w e e k s or irr e g ul arl y 

7 8 4 8 5 	 W h er e ot h er h o u si n g c o st s ar e n or m all y p a y a bl e f or 5 2 w e e k s b ut  

1. 	 p ai d f or 5 3 w e e k s or 

2. 	  p ai d irr e g ul arl y or 

3. 	 n o s u c h c o st s ar e p a y a bl e or c oll e ct e d i n c ert ai n p eri o d s or 

4. t h e c o st s f or diff er e nt p eri o d s ar e diff er e nt a m o u nt s 

t h e w e e kl y a m o u nt i s t h e a m o u nt p a y a bl e f or t h e y e ar di vi d e d b y 5 2 1 . 

1 S P C R e gs, S c h II, p ar a 1 3( 3) 

P a y m e nt of c o st s w ai v e d  

7 8 4 8 6 	 Ot h er h o u si n g c o st s s h o ul d c o nti n u e t o b e all o w e d f or u p t o ei g ht w e e k s if 1 

1. 	 t h e cl ai m a nt or t h e cl ai m a nt’ s p art n er p a y s f or r e a s o n a bl e r e p air s or 

r e d e c or ati o n t o t h e h o m e a n d 

2. 	 t h at w or k w a s n ot t h e r e s p o n si bility of t h e cl ai m a nt or t h eir p art n er a n d 

3. 	 p a y m e nt f or ot h er h o u si n g c o st s i s w ai v e d b e c a u s e t h e w or k h a s b e e n d o n e. 

1 S P C R e gs, S c h II, p ar a 1 3( 4) 

Att ri b uti o n of s er vi c e c h ar g e s 

7 8 4 8 7 	  T h o s e h o u si n g c o st s attri b ut e d t o a fi x e d 5 2 w e e k p eri o d u n d er D M G 7 8 4 8 5 ar e 

p a y a bl e fr o m t h e d at e t h e li a bilit y ar o s e. 

N ot e: At a n y o n e ti m e, a cl ai m a nt’ s a w ar d of h o u si n g c o st s f or s er vi c e c h ar g e s m a y 

t h er ef or e b e m a d e u p of h o u si n g c o st s ari sin g fr o m diff er e nt li a biliti e s n otifi e d at 

diff er e nt ti m e s. 
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Example 

The claimant’s award of SPC includes a weekly amount of £8.31 for housing costs 
arising from estimated service charges of £431.84 for the period 1.4.04 - 31.3.05. 
The amount for housing costs is due to end on 31.3.05. In February 2005 the 
claimant sends in an estimate of service charges for the 2005-06 financial year. The 
awarding decision is superseded on the grounds of an anticipated relevant change 
of circumstances to include housing costs of £10.87 weekly arising from estimated 
service charges of £564.94 for the period 1.4.05 - 31.3.06. On 9.9.05 the claimant 
receives an invoice for £243.85, being the balance of finalised service charges for 
the 2004-05 year, and sends it to the DWP. The DM supersedes the decision of 
February 2005 to award housing costs of £10.87 and £4.69 for the period 9.9.05 - 
31.3.06, and £4.69 for the period 1.4.06 - 6.9.06, the balance for the 2004-05 year 
charges being paid over a 52 week period. If a further estimate for charges for the 
2005-06 year is received, the September 2005 decision may be superseded 
accordingly. 

78488 - 78499 
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P e r s o n s r e si di n g wit h t h e cl ai m a nt  

I ntr o d u cti o n  

7 8 5 0 0  W h er e n o n- d e p e n d a nt s li v e wit h t h e cl ai m a nt, a d e d u cti o n fr o m t h e all o w a bl e 

h o u si n g c o st s m a y b e a p pr o pri at e 1 . A d e d u cti o n s h o ul d b e c o n si d er e d f or e a c h n o n-

d e p e n d a nt or gr o u p of n o n- d e p e n d a nt s. 

1 S P C R e gs, S c h II, p ar a 1 4 

D efi niti o n of a n o n- d e p e n d a nt 

7 8 5 0 1  Wit h t h e e x c e pti o n of t h o s e p e o pl e m e nti o n e d i n D M G 7 8 5 1 0, n o n- d e p e n d a nt s ar e 

p e o pl e a g e d 1 8 or o v er w h o n or m all y r e si d e wit h t h e cl ai m a nt 1 . 

1 S P C R e gs, S c h II, p ar a 1( 4) & 1 4 

M e a ni n g of n or m all y r e si d e s 

7 8 5 0 2 	 A p er s o n n or m all y r e si d e s w h er e t h e y u s u all y li v e. P eri o d s of r e si d e n c e or a b s e n c e 

t h at ar e of a n e x c e pti o n al n at ur e s ho ul d b e di sr e g ar d e d. A p er s o n w h o i s 

t e m p or aril y a b s e nt fr o m t h eir n or m al h o m e, c o nti n u e s t o n or m all y r e si d e w h er e t h e y 

u s u all y li v e a n d wit h t h e p e o pl e t h e y u s u all y li v e wit h. 

7 8 5 0 3 	 W h e n c o n si d eri n g w h er e a p er s o n n or m all y r e si d e s t h e D M s h o ul d h a v e r e g ar d t o  

1. t h e t ot al a m o u nt of ti m e s p e nt i n a pl a c e 

2. h o w oft e n ti m e i s s p e nt i n a pl a c e 

3. h o w p er m a n e nt t h e st a y i s t h o u g ht t o b e 

4. t h e p er s o n’ s i nt e nti o n s 

5. i n di vi d u al cir c u m st a n c e s 

6. w h at d e gr e e t h e a c c o m m o d ati o n i s s h ar e d 

7. t h e s er vi c e s pr o vi d e d 

8. w h et h er t h e p er s o n o w n s or r e nt s a n y ot h er a c c o m m o d ati o n. 

E x a m pl e 

M ar y n or m all y li v e s al o n e i n h er o w n fl at. S h e i s e ntitl e d t o a n a d diti o n al a m o u nt f or 

h o u si n g c o st s. H er br ot h er St e v e n c o m e s t o st a y wit h h er f or a w e e k at a ti m e e v er y 

t hr e e m o nt h s. H e d o e s n ot n or m all y li v e wit h M ar y a n d i s n ot a n o n- d e p e n d a nt.  

S h ari n g t h e a c c o m m o d ati o n 

7 8 5 0 4 	 P e o pl e s h o ul d n ot b e r e g ar d e d a s s h ari n g t h e a c c o m m o d ati o n if 1 

1. t h e o nl y s h ar e d ar e a i s a 

1. 1 b at hr o o m or 
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1. 2 	 l a v at or y or 

1. 3 	 c o m m u n al ar e a or 

2. 	 t h e y ar e s e p ar at el y li a bl e t o m a k e p a y m e nt s t o t h e l a n dl or d f or t h at 

a c c o m m o d ati o n.  

N ot e:  A p er s o n s h o ul d still b e r e g ar d e d a s s h ari n g t h e kit c he n e v e n if t h e y d o n ot 

e nt er or u s e it w h er e it e m s f or t h e p er s o n s u s e ar e st ore d t h er e or t h eir m e al s ar e 

pr e p ar e d t h er e. 

1 S P C R e gs, S c h II, p ar a 1( 8); R(I S) 1 2/ 9 6 

7 8 5 0 5  A c o m m u n al ar e a i s 1  a n ar e a of c o m m o n a c c e s s ( n ot a r o o m) i n cl u di n g 

1. 	 h all s 

2. 	 p a s s a g e w a y s 

3. 	 st air w a y s 

4. 	 r o o m s of c o m m o n u s e i n s h elt er e d a c c o m m o d ati o n.  

1 S P C R e gs, S c h II, p ar a 1( 9) 

E x a m pl e 

K atj a li v e s i n a s elf- c o nt ai n e d gr a n n y fl at att a c h e d t o h er d a u g ht er’ s h o u s e. S h e h a s 

h er o w n b at hr o o m, kit c h e n, b e dr o o m a n d li vi n g r o o m. A c c e s s t o t h e fl at i s fr o m t h e 

h all of h er d a u g ht er’ s h o u s e a n d t h e fr o nt d o or  of t h e pr o p ert y i s s h ar e d. E v er yt hi n g 

el s e i s s e p ar at e.  

T h e h all i s t h e o nl y s h ar e d ar e a a n d i s a c o m m u n al ar e a. K atj a d o e s n ot s h ar e t h e 

a c c o m m o d ati o n a n d d o e s n ot n or m all y r e si d e wit h h er d a u g ht er. 

7 8 5 0 6 - 7 8 5 0 9 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

 

 

 

 

 

 

 

 

  

  

 

  

 

 

  

  

  

 

  

 

  

  

  

  

N o n- d e p e n d a nt d e d u cti o n n ot a p pr o pri at e 

7 8 5 2 1  D e d u cti o n s s h o ul d n ot b e m a d e if 

1. 	 t h e cl ai m a nt or a n y p art n er 

1. 1 	 i s c ertifi e d a s bli n d or s e v er el y si g ht i m p air e d b y a c o n s ult a nt  

o p ht h al m ol o gi st or tr e at e d a s bli n d or s e v er el y si g ht i m p air e d 1  ( s e e  

D M G 7 8 0 0 8) or  

1. 2 	 i s r e c ei vi n g i n r e s p e ct of t h e m s el v e s2   

1. 2. a 	  “ A A” or   

1. 2. b 	 t h e c ar e c o m p o n e nt of D L A or  

1. 2. c 	 t h e d ail y li vi n g c o m p o n e nt of PI P or   

1. 2. d 	 A FI P or  

1. 3 	 h a s a d e d u cti o n i n t h e c al c ul ati o n of a r e nt r e b at e or all o w a n c e i n  

r e s p e ct of t h e n o n- d e p e n d a nt3 o r  

2. 	 n o n- d e p e n d a nt s ar e 

2. 1 	 li vi n g wit h t h e cl ai m a nt b ut t h e d w elli n g n or m all y o c c u pi e d a s t h e h o m e  

i s el s e w h er e4 o r  

2. 2 	 i n r e c ei pt of a tr ai ni n g all o w a n c e i n c o n n e cti o n wit h a y o ut h tr ai ni n g   

s c h e m e 5 o r   

2. 3 	 F/ T st u d e nt s 6   

2. 3. a 	 i n a p eri o d of st u d y or   

2. 3. b 	 n ot i n r e m u n er ati v e w or k d uri n g t h e r e c o g ni z e d s u m m er  

v a c ati o n a p pr o pri at e t o t h eir c o ur s e or   

2. 4 	 a g e d u n d er 2 5 a n d i n r e c ei pt of I S or J S A(I B) 7 o r  

2. 5 	 a g e d u n d er 2 5, i n r e c ei pt of E S A a n d i s n ot a m e m b er of t h e w or k-  

r el at e d a cti vit y gr o u p or ar e i n r e c ei pt of t h e s u p p ort c o m p o n e nt8 o r   

2. 6 	 n ot li vi n g wit h t h e cl ai m a nt b e c a u s e 9  t h e y  

2. 6. a 	 h a v e b e e n p ati e nt s f or m or e t h a n 5 2 w e e k s ( s e e D M G 7 8 7 0 0  

et s e q) or  

2. 6. b 	 ar e pri s o n er s ( s e e D M G 7 8 6 5 1) or   

2. 7 	  F/ T st u d e nt a n d   

2. 7. a 	 cl ai m a nt or p art n er h a s r e a c h e d t h e a g e of 6 5 1 0 o r  

2. 8 	 i n r e c ei pt of S P C1 1 o r  

2. 9 	 e ntitl e d t o U C a n d  

2. 9. a 	 i s a g e d l e s s t h a n 2 5 a n d   

2. 9. b 	 d o e s n ot h a v e a n y e ar n e d i n c o m e   
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N ot e 1: W h e n c al c ul ati n g t h e 5 2 w e e k s p eri o d i n 2. 5. a , a n y p eri o d s s e p ar at e d b y 

i nt er v al s of n ot m or e t h a n 2 8 d a y s, s h o ul d b e tr e at e d a s a si n gl e p eri o d. 

N ot e 2: W h er e a p er s o n u n d er 1. 2  h a s b e e n a n i n p ati e nt f or a s uffi ci e nt p eri o d of 

ti m e t h e y will n o l o n g er b e r e c ei vi n g A A or D L A a n d a s s u c h t h e n o n- d e p e n d a nt will 

n o l o n g er b e e x e m pt fr o m attr a cti n g a n o n- d e p e n d a nt d e d u cti o n. 

1 S P C R e gs, S c h II, p ar a 1 4( 6)( a); 2 S c h II, p ar a 1 4( 6)( b); 3 S c h II p ar a 1 4( 7)( d d); 


4 S c h II, p ar a 1 4( 7)( a); 5 S c h II, p ar a 1 4( 7)( b); E & T A ct 7 3, s 2; 


E nt e r pri s e a n d N e w T o w ns ( S c otl a n d) A ct 1 9 9 0, s 2; 6 S P C R e gs, S c h II, p ar a 1 4( 7)( c);
 

7 S c h II, p ar a 1 4( 7)( d); 8 S c h II, p ar a 1 4( 7)( g); 9 S c h II, p ar a 1 4( 7)( e);
 

1 0 S c h II, p ar a 1 4( 7)( c c); 1 1 S c h II, p ar a 1 4( 7)(f);  


D e d u cti o n a p pr o pri at e – U C n o n- d e p e n d a nt s 

7 8 5 2 2 	 W h er e a n o n- d e p e n d a nt i s e ntitl e d t o U C a n d i s 

1. 	 a g e d 2 5 or o v er or   

2. a g e d l e s s t h a n 2 5 a n d h a s e ar n e d i n c o m e   

a d e d u cti o n at t h e r at e d e s cri b e d i n A p p e n di x 4 will b e a p pr o pri at e.   

7 8 5 2 3 

C al c ul ati o n of a n o n- d e p e n d a nt’ s gr o s s w e e kl y i n c o m e 

7 8 5 2 4 	 W h e n c al c ul ati n g t h e gr o s s w e e kl y i n c o m e of a n o n- d e p e n d a nt ( s e e D M G 7 8 5 1 5 

a n d A p p e n di x 4 t o t hi s C h a pt er), di sr e g ar d 1  a n y 

1. 	 “ A A” 

2. 	 D L A 

3. 	 p a y m e nt s m a d e u n d er, or d eri v e d fr o m  

3. 1 	 t h e M a cf arl a n e Tr u st 

3. 2 	 t h e M a cf arl a n e ( S p e ci al P a y m e nt s) Tr u st 

3. 3 	 t h e M a cf arl a n e ( S p e ci al P a y m e nt s) ( N o. 2) Tr u st 

3. 4 	 t h e F u n d 

3. 5 	 t h e Eil e e n Tr u st 

3. 6 	 t h e I n d e p e n d e nt Li vi n g F u n d ( 2 0 0 6) ( b ut s e e n ot e) 

3. 7 	 t h e S ki pt o n f u n d 

3. 8 	 t h e C a xt o n F o u n d ati o n 

3. 9 	  M F E T Li mit e d 

3. 1 0 	 a n y i n c o m e fr o m c a pit al r e c ei v e d fr o m t h e L o n d o n E m er g e n ci e s Tr u st 

( L E T) a n d t h e W e L o v e M a n c h e st er E m er g e n c y F u n d ( W L M E F) 

3. 1 1 	 a n y i n c o m e fr o m c a pit al r e c ei v e d fr o m I nf e ct e d Bl o o d S c h e m e s (I B S) 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



  

 

 

 

 

 

 
 

  

  

4. payment in kind.  

5. PIP 

6. AFIP

 Note: The Independent Living Fund (2006) closed on 30.6.15 with some funding 
responsibilities transferring to LA’s in England, the Welsh Independent Living Grant 
in Wales and the Independent Living Fund Scotland for Northern Ireland and 
Scotland. Please contact DMA Leeds for advice if a claimant receives funding from 
any of these replacement schemes. 

1 SPC  Re gs , Sc h I I , p ar a 14 (8 ) 
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I n s uffi ci e nt i nf or m ati o n t o d et er mi n e 
h o u si n g c o st s 

7 8 5 3 0 	 W h er e, a D M i s  

1. d e ci di n g a cl ai m t o S P C or 

2. d et er mi ni n g a n i s s u e o n S P C h o u si n g c o st s 

t h e A M G s h o ul d i n cl u d e a n y h o u si n g c o sts t h at c a n b e d et er mi n e d i m m e di at el y o n 

t h e e vi d e n c e a v ail a bl e1 . W h er e t h er e i s i n s uffi ci e nt e vi d e n c e, S P C c a n b e a w ar d e d 

wit h o ut a n y a d diti o n al a m o u nt f or h o u si n g c o st s. 

1 S S C S ( D & A) R e gs, r e g 1 3( 1) 

7 8 5 3 1 	 If t h er e ar e s e v er al h o u si n g c o st s o n t h e cl ai m, t h e A M G s h o ul d i n cl u d e o nl y t h o s e 

h o u si n g c o st s w h er e t h er e i s s uffi ci e nt  i nf or m ati o n t o m a k e a d e ci si o n. 

7 8 5 3 2 	 T h e a w ar d m a y b e r e vi s e d or s u p er s e d e d if f urt h er e vi d e n c e i s r e c ei v e d aft er t h e 

cl ai m or q u e sti o n h a s b e e n d et er mi n e d 1 . S e e D M G C h a pt er s 0 3 a n d 0 4 f or 

g ui d a n c e o n r e vi si o n a n d s u p er s e s si o n. 

1 S S C S ( D & A) R e gs, r e gs 3 & 6 

7 8 5 3 3 - 7 8 5 9 9 
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Hi g h er r at e 

7 8 6 1 4 	 Cl ai m a nt s w h o ar e m e m b er s of a p ol y g a m o u s m arri a g e ar e e ntitl e d t o t h e hi g h er 

r at e of a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d if1 

1. 	 b ot h p art n er s a n d e a c h a d diti o n al s p o u s e ( w h et h er of t h e cl ai m a nt’ s or of a 

s p o u s e of t h e cl ai m a nt’ s) ar e i n r e c ei pt of 

1. 1 	  “ A A” or 

1. 2 	 t h e c ar e c o m p o n e nt of D L A at t h e hi g h e st or mi d dl e r at e or 

1. 3 	 t h e d ail y li vi n g c o m p o n e nt of PI P at t h e st a n d ar d or e n h a n c e d r at e or 

1. 4 	 A FI P  a n d 

2. 	 t h er e ar e n o ot h er p er s o n s a g e d 1 8 or o v er 

2. 1 	 n or m all y r e si di n g wit h t h e p art n er s a n d a n y a d diti o n al s p o u s e or 

2. 2 	 w h o t h e p art n er s a n d a n y a d diti o n al s p o u s e n or m all y r e si d e wit h ( s e e 

D M G 7 8 0 6 5 et s e q) a n d 

3. n o o n e i s e ntitl e d t o a n d i n r e c ei pt of C A or U C t h at i n cl u d e s t h e C E, i n 

r e s p e ct of c ari n g f or a n y m e m b er of t h e p ol y g a m o u s m arri a g e. 

1 S P C R e gs, r e g 6( 5)( b); S c h I, p ar a 1( 1)( b); S c h III, p a r a 1( 9) 

7 8 6 1 5  D M s s h o ul d n ot e t h at D M G 7 8 6 1 4 1.  i s n ot  s ati sfi e d if eit h er p art n er or a n y 

a d diti o n al s p o u s e i s tr e at e d a s b ei n g i n r e c ei p t of “ A A” or D L A or PI P or A FI P a s i n 

D M G 7 8 0 5 9 2. 1 . I n s u c h a c a s e t h e l o w er r at e of a d diti o n al a m o u nt s h o ul d b e 

c o n si d er e d. 

1 S P C R e gs, r e g 6( 5)( b) 

7 8 6 1 6 - 7 8 6 1 9 

A d diti o n al a m o u nt f or c ar er s 

7 8 6 2 0  T h e a d diti o n al a m o u nt f or c ar er s i s p ai d at o n e r at e. I n p ol y g a m o u s m arri a g e c a s e s, 

t h at a m o u nt i s a p pli c a bl e f or e a c h p art n er or a d diti o n al s p o u s e w h o s ati sfi e s t h e 

q u alif yi n g c o n diti o n s i n D M G 7 8 1 0 5 1 . S e e A p p e n di x 2 t o D M G C h a pt er 7 7 f or d et ail s 

of t h e r at e. 

1 S P C R e gs, r e g 6( 8); S c h III, p ar a 1( 8) 

A d diti o n al a m o u nt f or f or m er cl ai m a nt s of I S/ J S A(I B) 

7 8 6 2 1 	 A tr a n siti o n al a m o u nt m a y n e e d t o b e c o n si d er e d if a cl ai m a nt w h o i s a m e m b er of a 

p ol y g a m o u s m arri a g e tr a n sf er s fr o m I S or J S A(I B) t o S P C. I n s u c h a c a s e t h e D M 

s h o ul d  

1. 	 f oll o w t h e g ui d a n c e i n D M G 7 8 1 2 0 et s e q a n d 

2. 	 n ot e t h at w h e n c al c ul ati n g t h e r el e v a nt a m o u nt ( s e e D M G 7 8 1 2 8), a n 

a d diti o n al s p o u s e i s t h e e q ui v al e nt of a p art n er 1 n ot  a d e p e n d a nt. 

1 S P C R e gs, S c h III, p ar a 1( 8) 
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A d diti o n al a m o u nt f or h o u si n g c o st s 

7 8 6 2 2  W h e n c o n si d eri n g t h e a m o u nt of t h e A M G, a n a d diti o n al a m o u nt f or h o u si n g c o st s 

m a y b e a p pli c a bl e. I n p ol y g a m o u s m arri a g e c a s e s, D M s s h o ul d n ot e t h at a n y 

r ef er e n c e s t o a p art n er i n t h e g ui d a n c e at D M G 7 8 1 7 0 et s e q, al s o i n cl u d e s a 

r ef er e n c e t o a n y a d diti o n al s p o u s e1 . 

1 S P C R e gs, S c h III, p ar a 1( 8) 

S a vi n g s cr e dit 

7 8 6 2 3 	 [ S e e M e m o D M G 4/ 1 6] [S e e M e m o D M G 2 4/ 1 7]  I n p ol y g a m o u s m arri a g e c a s e s, 

a n S P C cl ai m a nt c a n g et a S C if 1 

1. 	 at l e a st o n e m e m b er of t h e p ol y g a m o u s m arri a g e i s at l e a st a g e 6 5 a n d 

2. 	 t h e cl ai m a nt h a s 

2. 1 	 QI t h at i s m or e t h a n t h e S C T a n d 

2. 2 	 a n i n c o m e w hi c h, aft er t h e c al c ul ati o n at D M G 7 7 1 7 0 et s e q, all o w s 

a m o u nt A t o b e gr e at er t h a n a m o u nt B. 

N ot e: Fr o m 6. 1 2. 1 8 2  at l e a st o n e m e m b er of t h e p ol y g a m o u s m arri a g e m u st b e at 

l e a st p e n si o n a bl e a g e3  ( s e e D M G C h a pt er 7 5). 

1 S P C A ct 0 2, s 3( 2) & 1 2( 3); S P C R e gs, S c h III, p ar a 1( 2); 2 P e nsi o ns A ct 0 7, s 1 3( 3); 3 S P C A ct 0 2, s 3( 1) 

7 8 6 2 4 	 D M s s h o ul d n ot e t h at i n p ol y g a m o u s m arri a g e c a s e s t h e S C T a n d t h e M S C ar e s et 

at t h e s a m e r at e s a s f or a c o u pl e 1 . S e e A p p e n di x 2 t o C h a pt er 7 7 f or d et ail s of t h e 

r at e s. 

1 S P C A ct 0 2, s 3; S P C R e gs, r e g 7; S c h III, p ar a 1( 6) & ( 7) 

7 8 6 2 5 - 7 8 6 4 9 
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A p p e n di x 1 

H o u si n g c o st s - u n s af e str u ct ur al d ef e ct s  

T hi s A p p e n di x c o nt ai n s a li st of str u ct ur al el e m e nt s t h at ar e c o n si d er e d t o c o m e 

wit hi n t h e m e a ni n g of u n s af e str u ct ur al  d ef e ct s. B ut D M s s h o ul d n ot e t h at 

1. 	 all w or k c o n n e ct e d wit h it e m s o n t h e li st i s n ot a ut o m ati c all y e ntitl e d t o h el p a s 

a n u n s af e str u ct ur al d ef e ct, h o w e v er h el p m a y b e a v ail a bl e u n d er a diff er e nt 

r e p air s a n d i m pr o v e m e nt pr o vi si o n 

2. 	 t h e li st i s n ot e x h a u sti v e - ot h er w or k c o ul d c o m e wit hi n t h e m e a ni n g of t h e 

r e p air of a n u n s af e str u ct ur al d ef e ct w h e n c o n si d er e d o n it s m erit s 

3. 	 t h e c o st s of s ur v e y w or k r e a s o n a bl y n e c e s s ar y or i n ci d e nt al t o t h e c arr yi n g 

o ut of a ct u al p h y si c al r e m e di al w or k s h o ul d b e i n cl u d e d.   

R el e v a nt str u ct ur al el e m e nt s 

  F o u n d ati o n s, i n cl u di n g d a m p pr o of c o ur s e s 

  E xt er n al l o a d b e ari n g w all s, c ol u m n s, b e a m s, sl a b s, fr a m e s a n d a n y i nfill 

p a n el s, b ut e x cl u di n g a n y a p pli e d fi ni s h, wi n d o w, gl a z e d s cr e e n or d o or 

 	 P art y fl o or s, e x cl u di n g a n y a p pli e d fi ni s h, b e d di n g or fl o or b o ar d s 

 	 L o a d b e ari n g r o of c o m p o n e nt s, i n cl u di n g c eili n g j oi st s 

 	 Pri v at e b al c o n y fl o or s, e x cl u di n g a n y a p pli e d fi ni s h or b e d di n g 

 	 C o m m u n al b al c o ni e s, e x cl u di n g h a n dr ail s, b al u str a d e s a n d a n y a p pli e d fi ni s h or 

fitti n g s 

 	 C o m m u n al st air c a s e s, e x cl u di n g h a n dr ail s, b al u str a d e s a n d a n y a p pli e d fi ni s h 

or fitti n g s 

 	 I nt er n al l o a d b e ari n g w all s, c ol u m n s, b e a m s, sl a b s, fr a m e s a n d a n y i nfill p a n el s, 

b ut e x cl u di n g a n y a p pli e d fi ni s h, wi n d o w, gl a z e d s cr e e n or d o or 

 	 P ar a p et w all s 

 	  C hi m n e y st a c k s 

 	 Str u ct ur e s o n t h e str u ct ur e, s u c h a s m ot or r o o m s a n d w at er t a n k e n cl o s ur e s 

 	 R o of c o v eri n g s w h er e t h e s e cti o n of t h e r o of aff e ct e d, or t h e n at ur e of t h e 

d ef e ct, i s s u c h a s t o r e q uir e t h e r e pl a c e m e nt of all or a si g nifi c a nt p art of t h e 

r o of 

 	 D o or fr a m e s, b ut n ot e xt er n al or i nt er n al d o or s 

 	 Wi n d o w fr a m e s, ( b ut n ot s a s h e s or gl a s s t o wi n d o w s, w hi c h m a y q u alif y u n d er a 

diff er e nt pr o vi si o n) 

 	  Lift s h aft s 

V ol 4 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 



 

 

 

 

 

 

 

  

 

  

 

  

   

  

   

   

  

 

 

 

  

 

  

   

  

   

   

  

A p p e n di x 2 

[ S e e D M G M e m o 0 3/ 1 9] 

H o u si n g c o st s - a m o u nt of n o n- d e p e n d a nt 
d e d u cti o n s 

T hi s a p p e n di x pr o vi d e s d et ail s of t h e r at e s of t h e n o n- d e p e n d a nt d e d u cti o n s 1  ( s e e 

D M G 7 8 5 0 0 et s e q 

1 S P C R e gs, S c h II, p ar a 1 4( 1) & ( 2) 

R at e s fr o m 8. 4. 1 3 

D e d u cti o n s a p pl y w h er e 

1. 	 n o n- d e p e n d a nt s a g e d 1 8 or o v er ar e i n r e m u n er ati v e w or k - £ 8 7. 7 5 

2. 	 t h e D M i s s ati sfi e d t h at t h e n o n- d e p e n d a nt i n r e m u n er ati v e w or k h a s a gr o s s 

w e e kl y i n c o m e of 

2. 1 	 L e s s t h a n £ 1 2 6. 0 0  £ 1 3. 6 0 

2. 2 	 £ 1 2 6. 0 0 t o £ 1 8 5. 9 9  £ 3 1. 2 5 

2. 3 	 £ 1 8 6. 0 0 t o £ 2 4 1. 9 9  £ 4 2. 9 0 

2. 4 	 £ 2 4 2. 0 0 t o £ 3 2 1. 9 9  £ 7 0. 2 0 

2. 5 	 £ 3 2 2. 0 0 t o £ 4 0 0. 9 9  £ 7 9. 9 5 

2. 6 	 £ 4 0 1. 0 0 or m or e  £ 8 7. 7 5 

3. 	 a n y ot h er n o n- d e p e n d a nt a g e d 1 8 or o v er f or w h o m d e d u cti o n s ar e r el e v a nt - 

£ 1 3. 6 0. 

R at e s fr o m 7. 4. 1 4 

D e d u cti o n s a p pl y w h er e 

1. 	 n o n- d e p e n d a nt s a g e d 1 8 or o v er ar e i n r e m u n er ati v e w or k - £ 9 1. 1 5 

2. 	 t h e D M i s s ati sfi e d t h at t h e n o n- d e p e n d a nt i n r e m u n er ati v e w or k h a s a gr o s s 

w e e kl y i n c o m e of 

2. 1 	 L e s s t h a n £ 1 2 8. 0 0  £ 1 4. 1 5 

2. 2 	 £ 1 2 8. 0 0 t o £ 1 8 7. 9 9  £ 3 2. 4 5 

2. 3 	 £ 1 8 8. 0 0 t o £ 2 4 4. 9 9  £ 4 4. 5 5 

2. 4 	 £ 2 4 5. 0 0 t o £ 3 2 5. 9 9  £ 7 2. 9 5 

2. 5 	 £ 3 2 6. 0 0 t o £ 4 0 5. 9 9  £ 8 3. 0 5 

2. 6 	 £ 4 0 6. 0 0 or m or e  £ 9 1. 1 5 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

 

 

  

 

  

   

  

   

   

  

 

 

 

  

 

  

   

  

   

   

  

 

 

3. a n y ot h er n o n- d e p e n d a nt a g e d 1 8 or o v er f or w h o m d e d u cti o n s ar e r el e v a nt - 

£ 1 4. 1 5. 

R at e s fr o m 6. 4. 1 5 

D e d u cti o n s a p pl y w h er e 

1. 	 n o n- d e p e n d a nt s a g e d 1 8 or o v er ar e i n r e m u n er ati v e w or k - £ 9 3. 8 0 

2. 	 t h e D M i s s ati sfi e d t h at t h e n o n- d e p e n d a nt i n r e m u n er ati v e w or k h a s a gr o s s 

w e e kl y i n c o m e of 

2. 1 	 L e s s t h a n £ 1 2 9. 0 0  £ 1 4. 5 5 

2. 2 	 £ 1 2 9. 0 0 t o £ 1 8 8. 9 9  £ 3 3. 4 0 

2. 3 	 £ 1 8 9. 0 0 t o £ 2 4 5. 9 9  £ 4 5. 8 5 

2. 4 	 £ 2 4 6. 0 0 t o £ 3 2 7. 9 9  £ 7 5. 0 5 

2. 5 	 £ 3 2 8. 0 0 t o £ 4 0 7. 9 9  £ 8 5. 4 5 

2. 6 	 £ 4 0 8. 0 0 or m or e  £ 9 3. 8 0 

3. 	 a n y ot h er n o n- d e p e n d a nt a g e d 1 8 or o v er f or w h o m d e d u cti o n s ar e r el e v a nt - 

£ 1 4. 5 5. 

R at e s fr o m 1 1. 4. 1 6 

D e d u cti o n s a p pl y w h er e 

1. 	 n o n- d e p e n d a nt s a g e d 1 8 or o v er ar e i n r e m u n er ati v e w or k - £ 9 4. 5 0 

2. 	 t h e D M i s s ati sfi e d t h at t h e n o n- d e p e n d a nt i n r e m u n er ati v e w or k h a s a gr o s s 

w e e kl y i n c o m e of 

2. 1 	 L e s s t h a n £ 1 3 3. 0 0  £ 1 4. 6 5 

2. 2 	 £ 1 3 3. 0 0 t o £ 1 9 4. 9 9  £ 3 3. 6 5 

2. 3 	 £ 1 9 5. 0 0 t o £ 2 5 2. 9 9  £ 4 6. 2 0 

2. 4 	 £ 2 5 3. 0 0 t o £ 3 3 7. 9 9  £ 7 5. 6 0 

2. 5 	 £ 3 3 8. 0 0 t o £ 4 1 9. 9 9  £ 8 6. 1 0 

2. 6 	 £ 4 2 0. 0 0 or m or e  £ 9 4. 5 0 

3. 	 a n y ot h er n o n- d e p e n d a nt a g e d 1 8 or o v er f or w h o m d e d u cti o n s ar e r el e v a nt - 

£ 1 4. 6 5. 
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R at e s fr o m 1 0. 4. 1 7 

D e d u cti o n s a p pl y w h er e 

1. 	 n o n- d e p e n d a nt s a g e d 1 8 or o v er ar e i n r e m u n er ati v e w or k - £ 9 5. 4 5 

2. 	 t h e D M i s s ati sfi e d t h at t h e n o n- d e p e n d a nt i n r e m u n er ati v e w or k h a s a gr o s s 

w e e kl y i n c o m e of 

2. 1 	 L e s s t h a n £ 1 3 6. 0 0  £ 1 4. 8 0 

2. 2 	 £ 1 3 6. 0 0 t o £ 1 9 9. 9 9  £ 3 4. 0 0 

2. 3 	 £ 2 0 0. 0 0 t o £ 2 5 8. 9 9  £ 4 6. 6 5 

2. 4 	 £ 2 5 9. 0 0 t o £ 3 4 5. 9 9  £ 7 6. 3 5 

2. 5 	 £ 3 4 6. 0 0 t o £ 4 2 9. 9 9  £ 8 6. 9 5 

2. 6 	 £ 4 3 0. 0 0 or m or e  £ 9 5. 4 5 

3. 	 a n y ot h er n o n- d e p e n d a nt a g e d 1 8 or o v er f or w h o m d e d u cti o n s ar e r el e v a nt - 

£ 1 4. 8 0. 

R at e s fr o m 6. 4. 1 8 

D e d u cti o n s a p pl y w h er e 

1. 	 n o n- d e p e n d a nt s a g e d 1 8 or o v er ar e i n r e m u n er ati v e w or k - £ 9 8. 3 0 

2. 	 t h e D M i s s ati sfi e d t h at t h e n o n- d e p e n d a nt i n r e m u n er ati v e w or k h a s a gr o s s 

w e e kl y i n c o m e of 

2. 1 	 L e s s t h a n £ 1 3 9. 0 0  £ 1 5. 2 5 

2. 2 	 £ 1 3 9. 0 0 t o £ 2 0 3. 9 9  £ 3 5. 0 0 

2. 3 	 £ 2 0 4. 0 0 t o £ 2 6 4. 9 9  £ 4 8. 0 5 

2. 4 	 £ 2 6 5. 0 0 t o £ 3 5 3. 9 9  £ 7 8. 6 5 

2. 5 	 £ 3 5 4. 0 0 t o £ 4 3 8. 9 9  £ 8 9. 5 5 

2. 6 	 £ 4 3 9. 0 0 or m or e  £ 9 8. 3 0 

3. 	 a n y ot h er n o n- d e p e n d a nt a g e d 1 8 or o v er f or w h o m d e d u cti o n s ar e r el e v a nt - 

£ 1 5. 2 5. 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



  

 



  

 

 

 

  

   

 

 

  

  

 

 

 

 

 

 

A p p e n di x 3 

H o u si n g c o st s - m e a ni n g of r e m u n er ati v e 
w or k 

I ntr o d u cti o n 

1 	 R e m u n er ati v e w or k i s 1 w or k f or w hi c h p a y m e nt i s m a d e, or w hi c h i s d o n e i n 

e x p e ct ati o n of p a y m e nt a n d i n w hi c h t h e p er s o n i s e n g a g e d f or n ot l e s s t h a n 

1. 	 1 6 h o ur s a w e e k or 

2. 	 1 6 h o ur s a w e e k o n a v er a g e w h er e t h e h o ur s of w or k fl u ct u at e . 

1 S P C R e gs, S c h II, p ar a 2( 1)  

D o e s t h e p er s o n h a v e e m pl o y m e nt 

2 	 D M s s h o ul d d e ci d e t h at a p er s o n i s n ot i n  r e m u n er ati v e w or k if t h e y d o n ot h a v e a n y 

e m pl o y m e nt a n d ar e b et w e e n j o b s. D M s will n e e d t o d e ci d e w h et h er e m pl o y m e nt 

h a s e n d e d if s o m e o n e h a s b e e n e n g a g e d i n r e m u n er ati v e w or k. 

3 	 D M s s h o ul d d e ci d e t h at a p er s o n i s st ill i n e m pl o y m e nt a n d n ot b et w e e n j o b s if 

1. 	 t h e c o ntr a ct of e m pl o y m e nt ( w hi c h ca n b e writt e n or v er b al) i s still c urr e nt or 

2. 	 t h e c o ntr a ct of e m pl o y m e nt e n d s at t h e b e gi n ni n g of w h at w o ul d b e a p eri o d 

of a b s e n c e e v e n if t h e c o ntr a ct c o nti n u e d ( e. g. a s c h o ol h oli d a y) a n d it i s 

e x p e ct e d t h at t h e p er s o n will r et ur n t o e m pl o y m e nt aft er t h at p eri o d b e c a u s e 

2. 1 	 t h er e i s a n e x pr e s s a gre e m e nt ( writt e n or v er b al) or 

2. 2 	 it i s r e a s o n a bl e t o a s s u m e t h at a l o n g st a n di n g pr a cti c e of r e-

e m pl o y m e nt will c o nti n u e. 

Off- s h or e oil w or k er s 

4 	 Off- s h or e oil w or k er s m a y b e e m pl o y e d o n a n a d- h o c b a si s. T h e y m a y b e 

c o ntr a ct e d b y c o m p a ni e s t o p erf or m w or k f or a s p e cifi c p eri o d wit h n o o bli g ati o n s o n 

eit h er p art y t o pr o vi d e w or k or  t o a c c e pt off er s of w or k. 

5 	 It i s a q u e sti o n of f a ct f or t h e D M w h et h er t h e w or k i s c o nti n ui n g or n ot. T h e D M will 

n e e d t o c o n si d er, a m o n g st ot h er t hi n g s, w h et h er t h er e i s a c o nti n ui n g r el ati o n s hi p 

b et w e e n t h e p er s o n a n d t h e e m pl o y er. Fr e q u e nt  r e s u m pti o n of w or k wit h t h e s a m e 

e m pl o y er m a y b e a n i n di c ati o n t h at w or k i s c o nti n ui n g ( s e e p ar a gr a p h 3 2. 2 ).

  E x a m pl e 

D e n ni s w or k s f or a n oil c o m p a n y a s a w el d er o n oil ri g s. H e d o e s n ot h a v e a 

r e c o g ni z a bl e p att er n of w or k a s t h e c o mp a n y r e q u e st hi s s er vi c e s o n a n irr e g ul ar 

b a si s a n d h e i s n ot g u ar a nt e e d a s p e cifi c a m o u nt of w or k i n a n y p eri o d. T h e D M G 
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has to decide whether Dennis is in remunerative work at a time when he is not 
working. On looking at the facts of Dennis’ past work for the company, the DM is 
satisfied that there has been a continuing provision of employment that has been 
accepted by Dennis, and that it averages 16 hours or more a week. The DM decides 
that there is a continuing relationship and that Dennis continues to be in 
remunerative work during periods when he is on-shore and not physically working 
nor being paid. 

Treated as in or not in remunerative work 

A person engaged in remunerative work may be treated as not being in 
remunerative work (see paragraph 140 et seq)1. Also, there are circumstances in 
which a person who is not actually in remunerative work may be treated as 
engaged in remunerative work2 (see paragraphs 126 et seq). 

1 SPC  Re gs , Sc h I I , p ar a 2( 6), ( 7) & ( 8); 2 p ar a 2( 5)  

7 
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W o r k d o n e f or p a y m e nt or i n e x p e ct ati o n of 
p a y m e nt 

8 	 W h et h er or n ot a p er s o n i s i n r e m u n er ati v e  w or k i s a q u e sti o n of f a ct r at h er t h a n 

l e g al i nt er pr et ati o n. T h e D M s h o ul d l o o k at all t h e r el e v a nt f a ct s i n e a c h c a s e. 

R e g ar d w or k a s r e m u n er ati v e if 

1. p a y m e nt i s m a d e f or it or 

2. it i s d o n e i n e x p e ct ati o n of p a y m e nt1 . 

R e m u n er ati v e d o e s n ot m e a n pr ofit a bl e ( s e e p ar a 1 1).  

1 S P C R e gs, S c h II, p ar a 2( 1); R(I S) 1/ 9 3 

P a y m e nt i n ki n d  

9 	 “ P a y m e nt” i n cl u d e s p a y m e nt i n ki n d pr o vi d e d it i s m a d e i n r et ur n f or w or k d o n e. It 

d o e s n ot m att er t h at t h e d efi niti o n of e ar ni n g s e x cl u d e s a n y p a y m e nt i n ki n d.  

E x a m pl e 1 

T h o m a s i s gi v e n fr e e m e al s a n d a c c o m m o d ati o n i n a g u e st h o u s e r u n b y a fri e n d. 

W hil st t h er e h e d o e s s e v er al c h or e s s o t h at a v er a g e h o ur s ar e i n e x c e s s of 1 6 a 

w e e k. T h e m e al s a n d a c c o m m o d ati o n ar e n ot gi v e n i n r et ur n f or w or k d o n e. 

T h o m a s i s n ot i n r e m u n er ati v e w or k. 

E x a m pl e 2 

G or d o n i s gi v e n fr e e m e al s a n d a c c o m m o d ati o n i n a g u e st h o u s e r u n b y a fri e n d i n 

r et ur n f or d oi n g v ari o u s c h or e s a m o u nti n g t o m or e t h a n 1 6 h o ur s of w or k a w e e k. 

G or d o n i s i n r e m u n er ati v e w or k.   

E x p e ct ati o n of p a y m e nt  

1 0  W or k “ d o n e i n e x p e ct ati o n of p a y m e nt” m e a n s m or e t h a n a m er e h o p e t h at p a y m e nt 

will b e m a d e at a f ut ur e d at e 1 . T h er e s h o ul d b e a r e ali sti c e x p e ct ati o n of p a y m e nt. 

A n e st a bli s h e d a ut h or writi n g a b o o k i n hi s fi el d h a s a r e ali sti c e x p e ct ati o n of 

p a y m e nt. A p er s o n w h o i s n ot a n e st a bl i s h e d a ut h or a n d h a s n o a gr e e m e nt f or 

p u bli c ati o n d o e s n ot h a v e a r e ali sti c e x p e ct ati o n of p a y m e nt.  

1 R(I S) 1/ 9 3 

S elf- e m pl o y e d e ar n er s 

1 1 	 A p er s o n pr o vi di n g a s er vi c e f or p a y m e nt i s e n g a g e d i n r e m u n er ati v e w or k 

r e g ar dl e s s of pr ofit or l o s s. T h er e c an b e a n e x p e ct ati o n of p a y m e nt d eri v e d fr o m 

pr ofit b ut it m u st b e a r e ali sti c e x p e ct at i o n of p a y m e nt f or w or k b ei n g d o n e at t h e 

ti m e. T h e D M n e e d n ot m a k e d et ail e d f or e c ast s of pr ofit a bilit y. W h er e a p er s o n i s 

i n v ol v e d i n a c o m m er ci al a cti vit y it i s li k el y t h at t hi s i s r e m u n er ati v e w or k. It i s f or 

t h at p er s o n t o s h o w t h at t h e y are w or ki n g f or n ot hi n g a n d e x pl ai n w h y 1 . 

1 C A, C A O v Ellis ( R(I S) 2 2/ 9 5) 
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S al e of g o o d s 

1 2 	 P a y m e nt r e c ei v e d fr o m t h e s al e of g o o d s i s n ot n e c e s s aril y p a y m e nt f or w or k. 

P a y m e nt i s m a d e f or t h e g o o d s n ot f or t h e w or k of t h e s al e s m a n. B ut w h er e a 

p er s o n i s p ai d c o m mi s si o n o n s al e s, t h e c o m mi s si o n it s elf i s p a y m e nt f or w or k.  

  N ot e: Al s o t h at p a y m e nt m a y b e d eri v e d fr o m t a ki n g s. 

B u si n e s s st art u p 

1 3 	 A n all o w a n c e p a y a bl e u n d er c ert ai n s c h e m e s t o a s si st p e o pl e t o b e c o m e S/ E i s n ot 

p a y m e nt f or w or k 1 . 

  N ot e: T h at t h e f or m er n a m e of b u si n e s s st art u p s c h e m e n o l o n g er a p pli e s 

g e n er all y a n d s c h e m e s ar e li k el y t o h a v e l o c al n a m e s. S e e D M G C h a pt er 2 1 f or 

f urt h er g ui d a n c e. 
1 C A, C A O v. S mit h 

1 4 	 Dr a wi n g s fr o m a n y b u si n e s s t o m e et li vi n g e x p e n s e s, i n c a s h or i n ki n d, will b e 

p a y m e nt f or w or k e x c e pt w h er e t h e dr a w i n g s ar e fr o m b u si n e s s c a pit al.   

E x a m pl e 

A n ni e a n d h er h u s b a n d r u n a gr o c er y s h o p at a l o s s. T h e b u si n e s s i s f or s al e. T h e y 

ar e li vi n g o n t h e st o c k a n d m o n e y t a k e n fr o m  t h e till. If t h at m o n e y w a s b a n k e d it 

w o ul d m er el y r e d u c e t h e b u si n e s s o v er dr a ft. T h e c o u pl e ar e li vi n g off t h e c a pit al of 

t h e b u si n e s s a n d ar e t h er ef or e n ot w or kin g f or p a y m e nt or i n e x p e ct ati o n of 

p a y m e nt. 

C o m p a n y dir e ct or s 

1 5 	 A dir e ct or of a li mit e d c o m p a n y i s a n offi c e h ol d er a n d will u s u all y b e a n e m pl o y e e 

of t h e c o m p a n y. T h e c urr e nt or f ut ur e r e c ei pt s of t h e b u si n e s s ar e n ot p a y m e nt t o 

t h e dir e ct or1 . A dir e ct or c a n o w n or b e a s h ar e h ol d er i n t h e c o m p a n y a n d r e c ei v e 

p a y m e nt or h a v e a r e ali sti c e x p e ct ati o n of p a y m e nt i n t h at c a p a cit y. It i s p o s si bl e f or 

a n offi c e- h ol di n g dir e ct or t o al s o h a v e a c o ntr a ct f or s er vi c e wit h t h e c o m p a n y a n d 

t h u s b e a S/ E e ar n er. I n s u c h c a s e s D M G 2 0 2 3 4 a p pli e s.  

1 R(I S) 5/ 9 5 

1 6 - 2 0 
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E st a bli s hi n g h o ur s of w or k  

I ntr o d u cti o n  

2 1 	 E st a bli s h t h e w e e kl y t ot al of h o ur s w o r k e d. N or m all y, o nl y h o ur s f or w hi c h p a y m e nt 

i s m a d e or e x p e ct e d c o u nt f or r e m u n er ati v e w or k p ur p o s e s. T h e s e ar e n ot 

n e c e s s aril y t h e s a m e a s h o ur s of att e n d a n c e. F or e x a m pl e, if a p er s o n w or k s 

a d diti o n al h o ur s wit h o ut p a y a n d wit h o ut e x p e ct ati o n of p a y m e nt t h e e xtr a h o ur s 

w o ul d n ot c o u nt. S e e p ar a gr a p h 4 2 f or g ui d a n c e o n t e a c h er s. 

C o u nti n g t h e h o ur s 

Fl e xi bl e w or ki n g s c h e m e s 

2 2 	 M o st p e o pl e i n p ai d e m pl o y m e nt ar e r e q uir e d t o w or k, a n d ar e p ai d f or, t h e s a m e 

n u m b er of h o ur s e a c h w e e k. Fl e xi bl e w or ki n g h o ur s d o e s n ot aff e ct t hi s. 

O v erti m e 

2 3 	 O v erti m e f or w hi c h p a y m e nt i s m a d e or e x p e ct e d c o u nt s t o w ar d s t h e w e e kl y t ot al. 

Ni g ht d ut y 

2 4 	 A n y ti m e s p e nt o n ni g ht d ut y i n a d diti o n t o n or m al d a yti m e d uti e s c o u nt s t o w ar d s t h e 

t ot al h o ur s w or k e d if p a y m e nt i s m a d e or e xp e ct e d f or t h at ni g ht d ut y. T hi s a p pli e s 

e v e n if 

1. p a y m e nt m a d e or e x p e ct e d i s l e s s t h a n f or n or m al d a yti m e d uti e s 

2. t h e ti m e o n t h e ni g ht d ut y i s s p e nt sl e e pi n g. 

E x a m pl e 

E d w ar d m a k e s a cl ai m f or S P C. Hi s n o n- d e p e n d a nt d a u g ht er, Mi c h ell e, w or k s i n a 

c ar e h o m e. H er d a yti m e w or ki n g i s 1 6 h o ur s a w e e k. Mi c h ell e i s al s o c o ntr a ct e d f or 

ni g ht d ut y of 2 0 h o ur s a w e e k. F or h er ni g ht d ut y, Mi c h ell e r e c ei v e s a r et ai n er w hi c h 

i s p ai d at a l o w er h o url y r at e t h a n f or h er d a yti m e w or k. If s h e i s c all e d u p o n t o d e al 

wit h a n e m er g e n c y s h e i s p ai d at t h e d a yti m e r at e. S h e i s n ot r e q uir e d t o p erf or m 

a n y d uti e s u nl e s s t h er e i s a n e m er g e n c y s o s h e sl e e p s i n t h e b e dr o o m pr o vi d e d f or 

h er. T h e D M d e ci d e s t h at Mi c h ell e i s i n r e m u n er ati v e w or k. 

E vi d e n c e of h o ur s 

2 5 	 A c c e pt a st at e m e nt fr o m t h e p er s o n or t h e e m pl o y er a b o ut t h e n u m b er of h o ur s 

w or k e d u nl e s s it i s u n cl e ar or t h er e i s r e a s o n t o d o u bt it. M a k e f urt h er e n q uiri e s 

w h er e n e c e s s ar y. If it b e c o m e s n e c e s s ar y t o e x a mi n e t h e c o ntr a ct of e m pl o y m e nt 

n ot e t h at it will n ot u s u all y s p e cif y o v erti m e h o ur s. W h er e a p pr o pri at e, a d d t h e s e t o 

t h e n u m b er of c o ntr a ct e d h o ur s. 
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C o m p a n y dir e ct or s 

2 6 	 A dir e ct or of a li mit e d c o m p a n y i s a n offi c e h ol d er a n d i n t h at r ol e m a y h a v e o nl y 

li mit e d d uti e s t o c arr y o ut. H o w e v er, w h er e a dir e ct or al s o h a s a c o ntr a ct f or s er vi c e 

wit h t h e c o m p a n y a n d i s a S/ E e ar n er f oll o w t h e g ui d a n c e at p ar a gr a p h 2 8 t o 

e st a bli s h a n y a d diti o n al h o ur s w or k e d.   

M u si ci a n s 

2 7 	 Pr a cti si n g i s n ot r e m u n er ati v e w or k u nl e s s t h e pr a cti c e i s n e c e s s ar y t o d o t h e w or k 

t h e p er s o n i s e n g a g e d i n. 

E x a m pl e 1 

A m u si ci a n t e a c h e s at a s c h o ol f or si x h o ur s a w e e k. H e al s o pr a cti c e s hi s 

i n str u m e nt f or 1 4 h o ur s a w e e k i n or d er t o m ai nt ai n hi s s kill a s a m u si ci a n. H e i s n ot 

e n g a g e d i n r e m u n er ati v e w or k.  

E x a m pl e 2 

A m u si ci a n i s e n g a g e d t o p erf or m m u si c. T h e p erf or m a n c e s l a st f or t w el v e h o ur s a 

w e e k. S h e pr a cti c e s t h e p erf or m a n c e s f or t e n h o ur s a w e e k. S h e i s e n g a g e d i n 

r e m u n er ati v e w or k. 

S elf- e m pl o y e d 

2 8 	 I n cl u d e all t h e h o ur s n e c e s s ar y t o r u n t h e b u si n e s s, f or e x a m pl e, ti m e s p e nt i n  

1. 	 tri p s t o w h ol e s al er s a n d r et ail er s  

2. 	 vi sit s t o p ot e nti al c u st o m er s  

3. 	 a d v erti si n g or c a n v a s si n g 

4. 	 cl e a ni n g t h e b u si n e s s pr e mi s e s 

5. 	 cl e a ni n g a n d m ai nt ai ni n g it e m s u s e d i n t h e b u si n e s s, f or e x a m pl e a t a xi or 

dri vi n g s c h o ol c ar 

6. 	  pr o vi di n g e sti m at e s 

7. 	  b o o k- k e e pi n g 

8. r e s e ar c h w or k, f or e x a m pl e w h er e t h e p er s o n i s a writ er.  

2 9  W h er e a S/ E p er s o n i s r u n ni n g a b u si n e s s w hi c h i s 

1. 	  b uil di n g u p or 

2. 	 wi n di n g d o w n 

it m a y b e a p pr o pri at e t o r e- d et er mi n e t h e r em u n er ati v e w or k i s s u e w e e k b y w e e k 

u ntil h o ur s of w or k r e a c h a c o n si st e nt l e v el. 
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3 0 	 A c c e pt a st at e m e nt fr o m t h e p er s o n a b o ut t h e n u m b er of h o ur s w or k e d u nl e s s t h er e 

i s r e a s o n f or d o u bt. W h er e t h er e i s d o u bt, m a k e a d e ci si o n o n t h e b a si s of all t h e 

a v ail a bl e e vi d e n c e.   

E x a m pl e 

P et er, a wi n d o w cl e a n er i n g o o d h e alt h a n d wit h all t h e n e c e s s ar y wi n d o w cl e a ni n g 

e q ui p m e nt cl ai m s t o h a v e w or k e d 1 5 h o ur s a w e e k d uri n g a p eri o d of fi n e w e at h er. 

Hi s a c c o u nt s b o o k r e v e al e d t h at h e o p er at e d a l o n g- st a n di n g wi n d o w cl e a ni n g 

r o u n d wit h a n a v er a g e of t e n c u st o m er s p er d a y, fi v e d a y s a w e e k. H e a gr e e d t h at it 

t o o k hi m a b o ut 3 0 mi n ut e s t o cl e a n e a c h h o u s e pl u s a n h o ur s tr a v elli n g i n t ot al 

b et w e e n h o u s e s. B a s e d o n t hi s e vi d e n c e t h e D M c o n cl u d e d t h at h e w or k e d si x 

h o ur s a d a y, fi v e d a y s a w e e k, a t ot al of 3 0 h o ur s a w e e k. 

3 1 	 If a S/ E p er s o n h a s b e e n d oi n g u n di s cl os e d w or k or w or ki n g m or e h o ur s t h a n i s 

cl ai m e d, t h e D M m u st d et er mi n e o n t h e pr o b a bl e n u m b er of h o ur s w or k e d. C o n si d er 

all t h e a v ail a bl e e vi d e n c e, i n cl u di n g a n y r e p ort s of w h at ti m e s of d a y a n d f or h o w 

m a n y d a y s t h e p er s o n w a s o b s er v e d w or ki n g. 

3 2 - 4 1 

T e a c h er s 

4 2 	 T h e c o n diti o n s of e m pl o y m e nt of m o st L A s c h o olt e a c h er s, e x c e pt h e a dt e a c h er s, ar e 

l ai d d o w n i n a n Or d er1  or A gr e e m e nt2 . T h e y h a v e a c o ntr a ct u al d ut y t o s p e n d 

w h at e v er ti m e i s n e c e s s ar y t o c arr y o ut t h eir pr of e s si o n al d uti es eff e cti v el y i n n o n-

t e a c hi n g a cti viti e s s u c h a s 

1. pr e p ari n g a n d pl a n ni n g l e s s o n s a n d ti m et a bl e s 

2. a s s e s si n g a n d r e p orti n g o n p u pil s 

3. h el pi n g t o a d mi ni st er a n d or g a ni z e t h e s c h o ol 

4. a d vi si n g p u pil s a n d e n s uri n g t h eir di s ci pli n e, h e alt h a n d s af et y  

5. di s c u s si n g p u pil s’ pr o gr e s s wit h p ar e nt s. 

Ti m e s p e nt i n t h e s e a cti viti e s s h o ul d b e c o u nt e d. T hi s li st i s n ot e x h a u sti v e. If t h e 

D M i s u n s ur e w h et h er a t e a c h er i s o bli g e d t o d o a p arti c ul ar a cti vit y, c o n s ult t h e 

Or d er or A gr e e m e nt.  

1 E d u c ati o n ( S c h o ol T e a c h ers P a y a n d C o n diti o ns of S er vi c e) Or d er; 2 S c ottis h J oi nt N e g oti ati n g  

C o m mitt e e f or T e a c hi n g St aff i n S c h o ol E d u c ati o n C o n diti o ns of S er vi c e A gr e e m e nt 

4 3 	 B ef or e eit h er t h e Or d er or A gr e e m e nt c a m e i nt o f or c e, t e a c h er s w er e g e n er all y 

r e q uir e d b y t h eir c o ntr a ct s t o c arr y o ut t h e d uti e s n o w l ai d d o w n1 . M e m b er s of t h e 

t e a c hi n g pr of e s si o n n ot c o v er e d b y t h e Or d er or A gr e e m e nt (f or e x a m pl e hi g h er 

e d u c ati o n l e ct ur er s a n d t e a c h er s i n pri v at e s c h o ol s) h a v e si mil ar o bli g ati o n s u nl e s s 

t h eir c o ntr a ct pr o vi d e s t h at 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

  

  

  

 

    

 

 

   

  

 

 

 

 

  

  

  

   

 

1. t h e y ar e n ot r e q uir e d t o d o s u c h w or k or 

2. a n y s u c h w or k i s i n cl u d e d i n t h e h o ur s of w or k l ai d d o w n i n t h e c o ntr a ct. 

1 Si m v R ot h er h a m M etr o p olit a n B or o u g h C o u n cil [ 1 9 8 6] 3 W L R 8 5 1; R( U) 5/ 8 8 

4 4 	 I n m o st c a s e s t h e c o ntr a ct of e m pl o y m ent will n ot st at e t h e a m o u nt of ti m e t o b e 

s p e nt i n d uti e s ot h er t h a n a ct u al t e a c hi n g . A c c e pt t h e p er s o n’ s o w n e vi d e n c e if it 

s e e m s r e a s o n a bl e. If a p er s o n st at e s t h at t h e ti m e s p e nt o n n o n-t e a c hi n g d uti e s i s 

a n yt hi n g u p t o o n e t hir d of t h e ti m e s p e nt t e a c hi n g, a c c e pt t hi s wit h o ut q u e sti o n.  

4 5 	 It m a y b e r e a s o n a bl e t o a c c e pt a l ar g er pr o p orti o n t h a n a t hir d d e p e n di n g o n t h e 

1.   t e a c h er’ s e x p eri e n c e 

2. s u bj e ct s b ei n g t a u g ht  

3. m et h o d of t e a c hi n g 

4. a m o u nt of h o m e w or k t o b e m ar k e d 

5. n u m b er of p u pil s.  

I n t h e s e c a s e s a s k t h e p er s o n t o pr o vi de a d et ail e d li st of n o n-t e a c hi n g d uti e s. If 

t h er e i s still d o u bt t h e e m pl o y er m a y b e a bl e t o pr o vi d e e vi d e n c e.  

4 6 	 T h e a m o u nt of n o n-t e a c hi n g w or k m a y v ar y fr o m w e e k t o w e e k. F or e x a m pl e, a 

t e a c h er m a y n e e d t o s p e n d m or e ti m e m ar ki n g e x a mi n ati o n p a p er s or writi n g 

r e p ort s at c ert ai n ti m e s of t h e y e ar. 

P ai d br e a k s 

4 7 	 P ai d br e a k s d o n ot c o u nt w h e n e st a bli s hi n g t h e h o ur s of r e m u n er ati v e w or k. 

4 8 - 5 7 

C al c ul ati n g a v er a g e h o ur s 

5 8  If t h e p er s o n i s e n g a g e d i n w or k w h er e t h e h o ur s fl u ct u at e, c al c ul at e t h e a v er a g e 

w e e kl y h o ur s 1 . 

1 S P C R e gs, S c h II, p ar a 2( 2) 

I d e ntif yi n g a r e c o g ni z a bl e c y cl e  

5 9 	 S e e if t h er e i s a n y p att er n of w or k o v er a p eri o d of ti m e. T hi s i s k n o w n a s a 

r e c o g ni z a bl e c y cl e1 . A r e c o g ni z a bl e c y cl e i s a r e c urri n g r o u n d of e v e nt s w h er e t h e 

e n d of a c y cl e m ar k s t h e b e gi n ni n g of t h e n e xt c y cl e.  

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 
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Example 1 

 week 1 X hours 

 week 2 Y hours 

 week 3 X hours 

 week 4 X hours 

 week 5 Y hours 

 week 6 X hours 

There is a recognizable cycle of three weeks (weeks 1 to 3 repeated in weeks 4 to 6). 

Example 2 

month 1 A hours  

month 2 B hours  

month 3 A hours  

month 4 B hours  

There is a recognizable cycle of two months.   

 Example 3

 week 1  X hours  

 week 2  X hours  

 week 3  Y hours  

 week 4  W hours   

 week 5  V hours  

There is no recognizable cycle.   

 Note: A cycle may include weeks in which no work is done2.  

1 SPC  Re gs , Sc h I I , p ar a 2( 2)( a) ; 2 S ch II, p ar a 2 ( 2)( a) 

Permanent or indefinite contract 

A recognizable cycle of work can exist at the outset of employment. This would 
happen where a person has a permanent or indefinite contract that expressly 
provides for a cycle. The contract may expressly provide for periods of work and 
periods of no work, for example, school holidays for school ancillary workers are 
usually periods of no work. 

Example 

Julia works as a school clerk under an indefinite contract that provides for work 
during school terms and no work during school holidays. The DM decides that 
Julia’s contract establishes a cycle from its outset. 

Vol 13 Amendment 42 February 2019 



  

 

  

 

 

   

 

 

 

 

  

 

 

   

 

 

 

 

  

Fi x e d t er m c o ntr a ct s a n d c a s u al w or k er s 

6 1  A c y cl e m a y b e e st a bli s h e d aft er o n e or t w o y e ar s w h er e a p er s o n i s e m pl o y e d 

u n d er a s u c c e s si o n of fi x e d t er m c o ntr a ct s or o n a c a s u al b a si s ( p er h a p s wit h n o 

c o ntr a ct) 1 . D M s s h o ul d d e ci d e e a c h c a s e o n it s f a ct s. T h e D M will n e e d t o c o n si d er 

w h et h er t w o c o m pl et e c y cl e s w o ul d b e n e c e s s ar y if o n e y e ar h a d n ot b e e n s uffi ci e nt 

t o e st a bli s h a c y cl e, e. g. i n t h e c a s e of r eli ef c o v er or o c c a si o n al w or k. D M s s h o ul d 

al s o c o n si d er w h et h er t h er e i s a m ut u al e x p e ct ati o n b et w e e n t h e p er s o n a n d t h e 

e m pl o y er t h at w or k will r e s u m e aft er a p eri o d of n o w or k. 

1 R( J S A) 5/ 0 2 

E x a m pl e 

Bill i s a c at eri n g a s si st a nt at a s e c o n d ar y s c h o ol. H e h a s b e e n w or ki n g o n a c a s u al 

b a si s f or j u st o v er a y e ar. H e d o e s n ot w o r k f or t h e C hri st m a s h oli d a y b ut s a y s t h at 

h e h a s b e e n a s k e d t o r et ur n t o w or k aft e r t h e h oli d a y s. Bill t ell s t h e D M t h at h e 

e x p e ct s t o r et ur n t o w or k a s h e di d t h e pr e vi o u s J a n u ar y. T h e D M d e ci d e s t h at Bill 

h a s e st a bli s h e d a r e c o g ni z a bl e c y cl e of w or k  a n d t h at it h a s n ot b e e n br o k e n. Bill i s 

i n r e m u n er ati v e w or k b e c a u s e o n a v er a g e h e w or k s 1 6 h o ur s or m or e a w e e k. 

E xtr a w or k 

6 2  A p er s o n m a y h a v e a c o ntr a ct f or w or k t h at s p e cifi e s w h e n t h e y will a n d w o n’t b e 

e x p e ct e d t o w or k. If t h e y w or k a n y a d diti o n al h o ur s d uri n g a h oli d a y p eri o d, eit h er 

f or t h eir u s u al e m pl o y er or a n ot h er e m pl o yer, it d o e s n ot m e a n t h at t h e c o ntr a ct 

d o e s n ot e st a bli s h a c y cl e 1 . 

1 R( J S A) 5/ 0 2 

E x a m pl e 

C el e st e i s e m pl o y e d a s a s h o p a s si st a nt b y a st u d e nt s u ni o n. T h e t er m s of h er 

e m pl o y m e nt c o ntr a ct ar e “ M o n d a y t o Fri d a y, 8. 1 5 a m t o 1. 1 5 p m t er m ti m e o nl y”. 

C el e st e a gr e e s t o d o e xtr a w or k st o c kt a ki n g d uri n g t h e fir st w e e k of t h e s u m m er 

h oli d a y s. T h e D M i s a s k e d t o d e ci d e w h et h er  s h e i s i n r e m u n er ati v e w or k o n t h e d a y 

aft er s h e fi ni s h e s t h e e xtr a w or k. T h e D M d e ci d e s t h at C el e st e’ s c o ntr a ct 

e st a bli s h e s a c y cl e fr o m t h e o ut s et of t h e w or k, a n d t h at t h e c y cl e h a s n ot b e e n 

br o k e n b y t h e e xtr a h o ur s of w or k d o n e d uri n g t h e h oli d a y p eri o d. 

P r o b ati o n 

6 3 	 A r e c o g ni z a bl e c y cl e of w or k c a n e xi st fr o m  t h e o ut s et of t h e c o ntr a ct e v e n if t h er e i s 

a n i niti al p eri o d of pr o b ati o n. 

E x a m pl e 

H arr y i s e m pl o y e d at a s e c o n d ar y s c h o ol f or 3 7 h o ur s a w e e k f or 3 8 w e e k s a y e ar 

a s a w or k s h o p t e c h ni ci a n. Hi s c o ntr a ct of e m pl o y m e nt, s u bj e ct t o a si x m o nt h 

pr o b ati o n ar y p eri o d, s p e cifi e s t h at h e i s e x p e ct e d t o w or k d uri n g t er m ti m e s a n d n ot 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

 

  

 

 
    

  

 

 

 

 

 

 

 

 

 

 
    

  

 

  

 

d uri n g s c h o ol h oli d a y s. T h e D M d e ci d e s t h at h e i s i n a r e c o g ni z a bl e c y cl e fr o m t h e 

o ut s et of t h e c o ntr a ct a n d, o n a v er a g e, w o r k s 1 6 h o ur s or m or e a w e e k. H e i s i n 

r e m u n er ati v e w or k. 

6 4 - 6 9 

R e c o g ni z a bl e c y cl e e st a bli s h e d  

7 0 	 W h er e t h er e i s a r e c o g ni z a bl e c y cl e c a l c ul at e t h e a v er a g e h o ur s o v er o n e c o m pl et e 

c y cl e 1 . I n cl u d e, w h er e t h e c y cl e i n v ol v e s p eri o d s w h e n t h e p er s o n d o e s n o w or k, 

t h o s e p eri o d s, b ut di sr e g ar d a n y ot h er a b s e n c e s. 
1 S P C R e gs, S c h II, p ar a 2( 2)( a) 

P e ri o d s w h e n a p er s o n d o e s n ot w or k 

7 1 	 P eri o d s w h e n a p er s o n d o e s n ot w or k c a n f all i nt o t h e f oll o wi n g c at e g ori e s: 

1. 	 p eri o d s of a b s e n c e b e c a u s e of si c k n e s s, m at er nit y l e a v e, p at er nit y l e a v e, 

s h ar e d p ar e nt al l e a v e or a d o pti o n l e a v e 

2. 	 p eri o d s of u n a ut h ori s e d a b s e n c e “ wit h o ut g o o d c a u s e” 

3. 	 p eri o d s of n o w or k ( ot h er t h a n h oli d a y s) d uri n g w hi c h s o m e o n e i s n ot w or ki n g 

b e c a u s e w or k i s n ot pr o vi d e d b y t h e e m pl o y er 

4. 	 p eri o d s d uri n g w hi c h s o m e o n e c a n b e pr o p erl y r e g ar d e d a s o n h oli d a y. 

N ot e:  F or p eri o d s d uri n g w hi c h s o m e o n e i s n ot w or ki n g b e c a u s e t h e y ar e b et w e e n 

j o b s t h e y ar e n ot i n r e m u n er ati v e w or k, s e e p ar a gr a p h s 2 - 5. 

Si c k n e s s, m at er nit y l e a v e, p at er nit y l e a v e, s h ar e d p ar e nt al l e a v e, 
a d o pti o n l e a v e a n d p eri o d s of u n a ut h ori s e d a b s e n c e 

7 2 	 W h e n s o m e o n e i s a b s e nt fr o m w or k d u e t o si c k n e s s, m at er nit y l e a v e, p at er nit y 

l e a v e, s h ar e d p ar e nt al l e a v e or a d o ptio n l e a v e ( s e e p ar a gr a p h 1 4 1) t h e D M s h o ul d 

d e ci d e t h at t h e y ar e n ot i n r e m u n er ati v e w or k d uri n g s u c h a b s e n c e s 1 . W h e n 

s o m e o n e h a s a p eri o d of a b s e n c e wit h o ut g o o d c a u s e t h e D M s h o ul d tr e at s u c h a n 

a b s e n c e i n t h e s a m e w a y a s pr o p er h oli d a y s 2  ( s e e p ar a gr a p h 7 9). 
1 S P C R e gs, S c h II, p ar a 2( 7); 2 p ar a 2( 5) 

H oli d a y s or p eri o d s of n o w or k 

7 3 	 T h e D M s h o ul d d e ci d e t h at all p e o pl e (i n cl u di n g t e a c hi n g st aff) s h o ul d o nl y b e 

r e g ar d e d a s b ei n g o n h oli d a y f or t h e w e e ks of h oli d a y f or w hi c h t h e y ar e p ai d 1 . 

T h e s e c a n b e a s c ert ai n e d fr o m t h e c o ntr a ct of e m pl o y m e nt ( w hi c h will u s u all y b e i n 

writi n g b ut c a n b e v er b al). T h e f a ct t h at p a y i s 

1. 	 s pr e a d o v er a y e ar i n e q u al i n st al m e nt s a n d 

2. 	 e n h a n c e d t o t a k e a c c o u nt of a l a c k of h oli d a y e ntitl e m e nt 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

 

 

 

  

 

 

 

 

  

  

 

 

 

 

   

  

s h o ul d n ot b e t a k e n i nt o a c c o u nt w h e n d e ci di n g w h et h er s o m e o n e h a s p ai d 

h oli d a y s. 

1 R( J S A) 5/ 0 3 

7 4  Fr o m 1. 1 0. 9 8 l e gi sl ati o n w a s i ntr o d u c e d t o gi v e m o st w or k er s a ri g ht t o p ai d 

h oli d a y s. A w or k er i s u s u all y e ntitl e d t o f o ur w e e k s p ai d h oli d a y i n a n y l e a v e y e ar 

b e gi n ni n g aft er 2 3. 1 1. 9 9 1 . 

1 W or ki n g Ti m e R e g ul ati o ns 1 9 9 8 N o. 1 8 3 3 

C al c ul ati n g t h e n u m b er of h o ur s f or w hi c h a p er s o n i s 
e n g a g e d i n w or k 

7 5 	 If t h e D M h a s d e ci d e d t h at a p er s o n i s still i n e m pl o y m e nt  ( s e e p ar a gr a p h s 2 - 5) 

( a n d t h e y ar e n ot a b s e nt fr o m w or k d u e t o si c k n e s s, m at er nit y l e a v e, p at er nit y l e a v e 

or a d o pti v e l e a v e) t h e y will n e e d t o c al c ul at e t h e n u m b er of h o ur s f or w hi c h t h e 

p er s o n i s e n g a g e d i n w or k. 

7 6 	 If t h e p er s o n w or k s t h e s a m e n u m b er of h o ur s e a c h w e e k w h e n n ot o n h oli d a y, t h at 

i s t h e n u m b er of h o ur s w or k e d i n e a c h w e e k. 

7 7 	 If t h e p er s o n’ s h o ur s of w or k fl u ct u at e, t h e D M s h o ul d t a k e a n a v er a g e 

1. a s p er p ar a gr a p h 9 0 if t h er e i s n o c y cl e of w or k or 

2. a s p er p ar a gr a p h 7 9 if t h er e i s a c y cl e of w or k.

  7 8 

C al c ul ati n g t h e a v er a g e h o ur s 

7 9  L e gi sl ati o n 1  r e q uir e s t h at i n c y cl e c a s e s w h ere t h e h o ur s of w or k fl u ct u at e t h e 

a v er a g e s h o ul d b e c al c ul at e d b y t a ki n g i n t o a c c o u nt p eri o d s i n w hi c h t h e p er s o n 

d o e s n ot w or k b ut di sr e g ar di n g ot h er a b s e n c e s. D M s s h o ul d o nl y d e d u ct p eri o d s of 

h oli d a y, a b s e n c e s wit h o ut g o o d c a u s e, si c k n e s s, m at er nit y l e a v e, p at er nit y l e a v e 

a n d a d o pti o n l e a v e fr o m t h e n u m b er of w e e k s i n t h e c y cl e b ef or e di vi di n g t h e r e s ult 

i nt o t h e t ot al n u m b er of h o ur s w or k e d i n t h e c y cl e. P eri o d s of n o w or k s h o ul d n ot b e 

d e d u ct e d. P ut a n ot h er w a y, it i s o nl y p eri o d s of h oli d a y a b s e n c e s wit h o ut g o o d 

c a u s e, si c k n e s s, m at er nit y l e a v e, p at er nit y l e a v e a n d a d o pti o n l e a v e w hi c h ar e 

“ ot h er a b s e n c e s t o b e di sr e g ar d e d”. 

1 S P C R e gs, S c h II, p ar a 2( 2)( a) 

8 0 
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8 1 

Y e a rl y c y cl e wit h s c h o ol h oli d a y s or si mil ar v a c ati o n s 

W h er e a p er s o n h a s a c o ntr a ct of e m pl o y m e nt ( writt e n, v er b al or i m pli e d) w hi c h 

c o nti n u e s t hr o u g h o ut t h e y e ar, w h et h er or n ot p a y m e nt i s m a d e f or a n y p art of t h e 

h oli d a y s, t h er e i s a r e c o g ni z a bl e c y cl e of  o n e y e ar. W h er e a p er s o n wit h s u c h a 

c o ntr a ct w or k s at a s c h o ol , e d u c ati o n al e st a bli s h m e nt or a n y ot h er pl a c e of 

e m pl o y m e nt w h er e t h er e ar e s c h o ol h oli d a y s or si mil ar v a c ati o n s, e x cl u d e fr o m t h e 

c al c ul ati o n of a v er a g e h o ur s a n y p eri o d s 

1. 	 of s c h o ol h oli d a y s or si mil ar v a c a ti o n s w h e n t h at p er s o n d o e s n o w or k a n d 

2. 	 n ot p art of s c h o ol h oli d a y s or si mi l ar v a c ati o n s, w h e n t h e p er s o n i s n ot 

r e q uir e d t o w or k
1 . 

1 S P C R e gs, S c h II, p ar a 2( 3); R(I S) 1 5/ 0 1 

E x a m pl e 

M e g a n, a l e ct ur er at a c oll e g e of f urt h er e d u c ati o n, h a s a c o ntr a ct of e m pl o y m e nt, 

w hi c h st art e d i n J a n u ar y 2 0 0 3 f or 1 5. 5 h o ur s of w or k a w e e k d uri n g a c a d e mi c 

t er m s. T h er e i s n o e ntitl e m e nt t o p ai d h oli d a y, b ut t h e c o ntr a ct st at e s “ y o ur r at e of 

p a y all o w s f or t h e f a ct t h at y o u h a v e n o f or m al e ntitl e m e nt t o h oli d a y wit h t h e r e s ult 

t h at t h e p a y y o u r e c ei v e f or e a c h h o ur w or k e d i s c o m p ar a bl e t o t h at p ai d t o 

e m pl o y e e s w h o ar e e ntitl e d t o h oli d a y p a y” T h e a c a d e mi c t er m s c o v er 3 8 w e e k s, 

b ut M e g a n r e c ei v e s h er p a y o v er t h e c al e n d ar y e ar i n t w el v e e q u al m o nt hl y 

i n st al m e nt s. 

I n a d diti o n t o t h e a b o v e w or k, M e g a n i s e m pl o y e d u n d er a d diti o n al c o ntr a ct s, w hi c h 

d e p e n d o n t h e d e m a n d f or ot h er c o ur s e s w hi c h s h e t e a c h e s. I n t h e 2 0 0 2/ 2 0 0 3 

a c a d e mi c y e ar s h e h a s f o ur ot h er s u c h c o ntr a ct s: 

1. 	 s e v e n a n d a h alf h o ur s a w e e k f or t w el v e w e e k s i n t h e a ut u m n t er m 

2. 	 ei g ht a n d h alf h o ur s a w e e k f or t e n w e e k s i n t h e s pri n g t er m 

3. 	 s e v e n a n d h alf h o ur s a w e e k f or f o ur w e e k s i n t h e s u m m er t er m 

4. 	 fi v e h o ur s a w e e k f or si x w e e k s i n t h e s u m m er t er m. 

I n J u n e 2 0 0 4 M e g a n st art s h er s u m m er v a c ati o n, a n d t h e D M i s a s k e d t o d e ci d e 

w h et h er or n ot s h e i s i n r e m u n er ati v e w or k. 

M e g a n i s n ot e ntitl e d t o h oli d a y p a y. T h e f a ct t h at s h e r e c ei v e s h er p a y s pr e a d o v er 

t h e y e ar i n e q u al i n st al m e nt s d o e s n ot aff e ct t hi s, n or d o e s t h e f a ct t h at s h e r e c ei v e s 

a n e n h a n c e d r at e of p a y. 

T h e p eri o d s of s c h o ol h oli d a y ar e e x cl u d e d fr o m t h e c al c ul ati o n of a v er a g e h o ur s. 

T ot al n u m b er of h o ur s i s 8 2 4. Di vi d e d b y 3 8 e q u al s 2 1. 7 (i. e. o v er 1 6). M e g a n i s i n 

r e m u n er ati v e w or k. 
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A n cill ar y s c h o ol w or k er s  

8 2 	 A n cill ar y s c h o ol w or k er s ar e m e m b er s of  t h e n o n-t e a c hi n g st aff of s c h o ol s a n d ot h er 

e d u c ati o n al e st a bli s h m e nt s. W h er e s u c h w or k er s h a v e a y e arl y c y cl e of w or k d uri n g 

t er m-ti m e o nl y f oll o w t h e g ui d a n c e at p ar agr a p h 8 1. E x a m pl e s of a n cill ar y s c h o ol 

w or k er s i n cl u d e  

1. 	 s c h o ol m e al s s er vi c e s e m pl o y e e s 

2. 	  d o m e sti c st aff 

3. 	 cl eri c al st aff ( s u c h a s s e cr et ari e s a n d cl er k s)  

4. 	 l a b or at or y w or k er s  

5. 	  n ur si n g a s si st a nt s 

6. s c h o ol b u s dri v er s.  

8 3 - 8 7  

N o r e c o g ni z a bl e c y cl e e st a bli s h e d   

E sti m ati n g f ut ur e h o ur s   

8 8 	  W h er e 

1. 	 a p er s o n h a s j u st st art e d w or k or i s a b o ut t o st art w or k or 

2. 	 t h e h o ur s of w or k h a v e j u st c h a n g e d or ar e a b o ut t o c h a n g e a n d t h e c h a n g e 

d o e s n ot f or m p art of t h e n or m al p att er n of w or k or 

3. 	 b e c a u s e of a b s e n c e s fr o m w or k a r e c o g ni z a bl e c y cl e h a s n ot b e e n 

e st a bli s h e d 

e sti m at e t h e h o ur s or t h e a v er a g e h o ur s t h e p er s o n i s e x p e ct e d t o w or k i n a w e e k1 . 

1 S P C R e gs, S c h II, p ar a 2( 4)  

8 9  A v er a g e t h e e sti m at e d h o ur s o v er a p eri o d l o n g e n o u g h t o c o v er t h e e x p e ct e d 

p att er n of w or k 1 . C o n si d er t h e c a s e w h er e t h er e i s s uffi ci e nt e vi d e n c e t o a v er a g e 

t h e a ct u al h o ur s w or k e d.  

1 R(I S) 8/ 9 5 

A v er a gi n g p a st h o ur s 

9 0 	 W h er e t h e p er s o n h a s b e e n i n w or k b ef or e t h e d at e of cl ai m a n d a r e c o g ni z a bl e 

c y cl e h a s n ot b e e n e st a bli s h e d c al c ul at e a v er a g e w e e kl y h o ur s o v er 

1. 	 t h e fi v e w e e k s i m m e di at el y b ef or e t h e d at e of cl ai m1 o r 

2. 	 a l o n g er or s h ort er p eri o d i m m e di at el y b ef or e t h e d at e of cl ai m if t h e fi v e w e e k 

p eri o d i n 1.  d o e s n ot gi v e a f air a v er a g e. 

“I m m e di at el y b ef or e” i n t hi s c o nt e xt m e a n s t h e e n d of t h e l a st c o m pl et e w e e k b ef or e 

t h e d at e of cl ai m.  

1 S P C R e gs, S c h II, p ar a 2( 2)( b) 
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9 1  I n cl u d e i n t h e c al c ul ati o n at p ar a gr a p h 9 0 a n y p eri o d s of n o n- w or ki n g wit hi n t h e 

n or m al p att er n of e m pl o y m e nt (r e st p eri o d s) 1 . 

1 R(I S) 1 2/ 9 5 

9 2 	 E x a m pl e s of cir c u m st a n c e s i n w hi c h it m a y n ot b e a p pr o pri at e t o u s e t h e fi v e w e e k 

p eri o d i n p ar a gr a p h 9 0 1.  ar e w h er e t h e  

1. 	 fi v e w e e k s c o nt ai n a p eri o d of a b s e n c e w hi c h di st ort s t h e a v er a g e or 

2. 	 fi v e w e e k s d o n ot s h o w t h e p er s o n’ s n or m al p att er n of w or ki n g h o ur s, f or 

e x a m pl e t h e y i n cl u d e a s h ort p eri o d of o v erti m e w hi c h i s n ot t y pi c al, or 

r e d u c e d h o ur s b e c a u s e of u n u s u al sl a c k n e s s i n t h e b u si n e s s or 

3. 	 p er s o n i s p ai d at i nt er v al s of l o n g er t h a n a w e e k.  

I n eit h er of t h e cir c u m st a n c e s i n 1. or  2. a p eri o d of l e s s t h a n fi v e w e e k s a s i n 

p ar a gr a p h 9 0 2.  mi g ht gi v e a f air er r e s ult. E xt e n di n g t h e p eri o d b e y o n d t h e l a st fi v e 

w e e k s w o ul d still i n cl u d e t h e di st orti o n s s o i n t h e s e cir c u m st a n c e s e sti m at e f ut ur e 

h o ur s a s i n p ar a gr a p h 8 8. 

9 3 	 If t h e D M b a s e s a w e e kl y a v er a g e of h o ur s o v er a p eri o d of m or e or l e s s t h a n fi v e 

w e e k s, a s i n p ar a gr a p h 9 0 2. , t h e alt er n ati v e p eri o d m u st still b e a p eri o d 

i m m e di at el y b ef or e t h e d at e of cl ai m.  

It s h o ul d b e eit h er  

1. 	 m or e t h a n t h e fi v e w e e k p eri o d i n p ar a gr a p h 9 0  1., i n w hi c h c a s e it will 

i n cl u d e t h o s e fi v e w e e k s or 

2. 	 l e s s t h a n t h e fi v e w e e k p eri o d i n p ar a gr a p h 9 0 1. , i n w hi c h c a s e it will b e a 

p art of t h o s e fi v e w e e k s i m m e di at el y b ef or e t h e d at e of cl ai m. 

9 4 	 T h e a p pr o a c h e s o utli n e d i n p ar a gr a p h 8 8 a n d p ar a gr a p h 9 0 ar e alt er n ati v e s. T h er e 

i s n o pr o vi si o n f or t h e D M t o c al c ul at e a n a v er a g e of w e e kl y h o ur s o v er a p a st 

p eri o d of a ct u al w or k a n d a f u t ur e p eri o d of e x p e ct e d w or k. 

S h ort-ti m e w or k er s  

9 5 	 E m pl o y er s e x p eri e n ci n g a f all i n b u si n e s s m a y p ut t h eir e m pl o y e e s o n s h ort-ti m e 

w or ki n g. T hi s c a n b e 

1. 	 a r e d u cti o n i n h o ur s w or k e d e a c h d a y or 

2. 	 n o w or k o n c ert ai n d a y s of t h e w e e k  or 

3. 	 w or k r e stri ct e d t o c ert ai n w e e k s, f or e x a m pl e w e e k o n, w e e k off. 

F oll o w t h e g ui d a n c e i n p ar a gr a p h s 8 8 - 8 9 a n d e sti m at e f ut ur e h o ur s 1  at t h e st art of 

s h ort-ti m e w or ki n g u ntil a v er a g e h o ur s o v er a p a st p eri o d c a n b e c al c ul at e d 2 . 

P eri o d s of n o w or k s h o ul d b e i n cl u d e d i n t h e a v er a g e. 

1 S P C R e gs, S c h II, p ar a 2( 4);  R(I S) 8/ 9 5; 2 S P C R e gs, S c h II, p ar a 2( 2)( a) & ( b) 

9 6 - 1 0 6 
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C h a n g e s t o t h e n or m al h o ur s 

1 0 7 	 O n c e t h e n or m al h o ur s of w or k h a v e b e e n e st a bli s h e d, a p er s o n m a y w or k diff er e nt 

h o ur s f or a p eri o d f alli n g o ut si d e t h e n or m al p att er n of w or ki n g. W h er e t hi s h a p p e n s 

d et er mi n e w h et h er t h e c h a n g e 

1. 	 r e pr e s e nt s a n e w p att er n of w or ki n g ho ur s. If s o, r e- c al c ul at e t h e h o ur s of 

w or k a n d s u p er s e d e t h e d e ci si o n a s n e c e s s ar y or 

2. 	 r e pr e s e nt s a s h ort-t er m c h a n g e i n t h e n or m al p att er n. If s o, i d e ntif y t h e p eri o d 

i n w hi c h a b n or m al h o ur s ar e w or k e d a n d s u p er s e d e t h e d e ci si o n b a s e d o n 

t h e r e m u n er ati v e w or k f or t h at p eri o d or 

3. 	 m e a n s t h at t h e p eri o d o v er w hi c h a v er a g e h o ur s w er e c al c ul at e d n e e d s t o b e 

e xt e n d e d t o i n cl u d e t h e p eri o d of c h a n g e. F or e x a m pl e, w h er e a n i c e- cr e a m 

s ell er’ s h o ur s of w or k i n cr e a s e d uri n g a s p ell of h ot w e at h er a n d t h e D M 

d e ci d e s t h at t h e pr e vi o u s c al c ul at i o n of a v er a g e h o ur s w a s b a s e d o n a n 

u nr e pr e s e nt ati v e p eri o d. I n s u c h a c a s e r e c al c ul at e a v er a g e h o ur s o v er  

3. 1 	 t h e c y cl e of w or k if t h ere i s n o w a r e c o g ni z a bl e c y cl e
1 o r 

3. 2 	 t h e fi v e w e e k p eri o d or ot h er m or e s uit a bl e p eri o d i m m e di at el y b ef or e 

t h e d at e of a p pli c ati o n f or s u p er s e s si o n2 . 

1 S P C R e gs, S c h II, p ar a 2( 2)( a); 2 S c h II, p ar a 2( 2)( b) 

S e a s o n al w or k er s  

1 0 8 	 T h e n or m al r e m u n er ati v e w or k r ul e s a p pl y t o S/ E s e a s o n al w or k er s e x c e pt w h er e 

t h e b u si n e s s c e a s e s t o o p er at e d uri n g t h e off- s e a s o n. If it d o e s, t h e p er s o n i s n o 

l o n g er S/ E a n d c a n n ot b e i n r e m u n er ati v e w or k. A c c e pt t h at a b u si n e s s h a s c e a s e d 

t o o p er at e w h er e n o a cti viti e s i n c o n n e cti o n wit h t h e b u si n e s s ar e u n d ert a k e n d uri n g 

t h e off- s e a s o n ( s e e D M G C h a pt er 2 7).   

B u si n e s s c e a s e s d u ri n g off- s e a s o n  

1 0 9 	 A p er s o n i s n ot i n r e m u n er ati v e w or k o n c e t h e b u si n e s s h a s c e a s e d t o o p er at e. 

B u si n e s s c o nti n u e s d uri n g t h e off- s e a s o n 

1 1 0 	 W h er e t h e b u si n e s s c o nti n u e s d uri n g t h e off- s e a s o n a p er s o n will b e tr e at e d a s 

e n g a g e d i n r e m u n er ati v e w or k t hr o u g h o ut t h e y e ar if t h e h o ur s, or a v er a g e h o ur s, 

ar e 1 6 or m or e a w e e k 1  f or t h e p er s o n. 

1 S P C R e gs, S c h II, p ar a 2( 1); R( J S A) 1/ 0 3 

A v er a gi n g t h e h o ur s 

1 1 1 	 C al c ul at e a v er a g e h o ur s o v er 

1. 	 if t h er e i s a r e c o g ni z a bl e c y cl e - o n e c om pl et e c y cl e of w or k (t hi s will u s u all y 

b e o n e y e ar w h er e a b u si n e s s c o nti n u e s t o o p er at e t hr o u g h o ut t h e y e ar). 
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I n cl u d e p eri o d s i n w hi c h t h e p er s o n d o e s n o w or k, b ut e x cl u d e ot h er 

a b s e n c e s s u c h a s h oli d a y s or si c k n e s s 1 o r 

2. 	 if t h er e i s n o r e c o g ni z a bl e c y cl e - o v er t h e fi v e w e e k p eri o d, or ot h er m or e 

s uit a bl e p eri o d, i m m e di at el y b ef or e t h e d at e of cl ai m, t h e d at e of d e ci si o n or 

t h e d at e of a p pli c ati o n f or s u p er s e s si o n2 . 

I n cl u d e i n t h e c al c ul ati o n ti m e s p e nt o n all a cti viti e s c o n n e ct e d wit h t h e b u si n e s s. 

1 S P C R e gs, S c h II, p ar a 2( 2)( a); 2 S c h II, p ar a 2( 2)( b) 

A g e n c y a n d c a s u al w or k er s  

1 1 2 	 T h e n or m al r e m u n er ati v e w or k r ul e s a p pl y t o cl ai m a nt s w h o fi n d e m pl o y m e nt 

t hr o u g h a g e n ci e s or ar e e m pl o y e d o n a c a su al b a si s. W h et h er t h e e m pl o y m e nt i s 

o n g oi n g i s r el e v a nt.  

1 1 3 	 W h er e t h e e m pl o y m e nt e n d s aft er e a c h p eri o d of w or k, p eri o d s of u n e m pl o y m e nt 

s h o ul d n ot b e i n cl u d e d i n t h e c al c ul ati o n of a v er a g e h o ur s.  

1 1 4 	 W h er e e m pl o y m e nt i s o n g oi n g, p eri o d s w h e n t h e p er s o n d o e s n o w or k s h o ul d b e 

i n cl u d e d i n t h e c al c ul ati o n of a v er a g e h o ur s. 

S e e D M G C h a pt er 2 6 f or g ui d a n c e o n w h e n e m pl o y m e nt e n d s. If t h e q u e sti o n of 

n o n d e p e n d a nt s ari s e s aft er e m pl o y m e nt i s  t er mi n at e d, t h e p er s o n will n ot b e i n 

r e m u n er ati v e w or k. 

1 1 5 - 1 2 5 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 



 

 

  

 

         

   

    

   

 

    

    

    

  

 

 

 

  

   

 

 

   

  

P e o pl e tr e at e d a s i n r e m u n er ati v e w or k 

I ntr o d u cti o n 

1 2 6  P e o pl e c a n b e tr e at e d a s i n r e m u n er ati v e w or k e v e n t h o u g h t h e y ar e a b s e nt fr o m 

r e m u n er ati v e w or k1 . H o w e v er s e e p ar a gr a p h 1 4 1 f or d et ail s of w h e n t hi s r ul e d o e s 

n ot a p pl y 2 . 

1 S P C R e gs, S c h II, p ar a 2( 5); 2 S c h II, p ar a 2( 7) 

1 2 7 	 Tr e at p e o pl e a s i n r e m u n er ati v e w or k f or a n y p eri o d d uri n g w hi c h t h e y ar e 1 

1. a b s e nt wit h o ut g o o d c a u s e or 

2. a b s e nt b y r e a s o n of a r e c o g ni z e d,  c u st o m ar y or ot h er h oli d a y. 

1 S P C R e gs, S c h II, p ar a 2( 5) 

A b s e nt wit h o ut g o o d c a u s e 

1 2 8 	 “ G o o d c a u s e” i s f or t h e D M t o d et er mi n e. T h e o n u s i s o n t h e cl ai m a nt t o s h o w t h at 

g o o d c a u s e e xi st s. W h et h er or n ot t h e e m pl o y er h a s a ut h ori z e d t h e a b s e n c e m a y 

b e a n i n di c ati o n of g o o d c a u s e b ut i s n ot c o n cl u si v e. T a ki n g d a y s off w or k f or n o 

a p p ar e nt r e a s o n i s n ot g o o d c a u s e. E x a m pl e s of g o o d c a u s e i n cl u d e w h er e t h e 

a b s e n c e i s d u e t o  

1. b er e a v e m e nt or s u d d e n s e ri o u s ill n e s s i n t h e f a mil y or 

2. a di s a st er at h o m e or 

3. s u s p e n si o n fr o m w or k, w h et h er or n ot o n f ull p a y or 

4. a r e q uir e m e nt t o att e n d c o urt. 

R e c o g ni s e d, c u st o m ar y or ot h er h oli d a y 

1 2 9 	 A p er s o n s h o ul d b e tr e at e d a s i n r e m u n er ati v e w or k f or a n y p eri o d of a b s e n c e 

b e c a u s e of a r e c o g ni z e d, c u st o m ar y or ot h er h oli d a y 1 . T hi s i s t h e c a s e e v e n if t h er e 

i s n o p er m a n e nt c o ntr a ct of e m pl o y m e nt. B ut t hi s will n ot a p pl y w h er e t h e 

1. a b s e n c e i s n ot a h oli d a y ( s e e p ar a gr a p h 7 3) or 

2. w or k i s n ot r e m u n er ati v e a s i n p ar a gr a p h 1 et s e q or 

3. p er s o n g o e s o n h oli d a y aft er e m pl o y m e nt e n d s. 

S e e D M G C h a pt er 2 0 f or g ui d a n c e o n w h at i s a r e c o g ni z e d, c u st o m ar y or ot h er 

h oli d a y. 

1 S P C R e gs, S c h II, p ar a 2( 5) 
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P e o pl e tr e at e d a s n ot i n r e m u n er ati v e w or k 

I S a n d J S A(I B) 

1 4 0 	 A p er s o n o n 

1. I S f or m or e t h a n t hr e e d a y s i n a n y I S b e n efit w e e k1 o r 

2. J S A(I B) f or m or e t h a n t hr e e d a y s i n a n y J S A b e n efit w e e k 2 

s h all b e tr e at e d a s n ot b ei n g i n r e m u n er ati v e w or k i n t h at w e e k 3 . 

1 I S ( G e n) R e gs, r e g 2( 1); 2 J S A R e g s, r e g 1( 3); 3 S P C R e gs, S c h II, p ar a 2( 6) 

L e a v e or a b s e n c e fr o m w or k 

1 4 1 	 A p er s o n s h all b e tr e at e d a s n ot b ei n g i n r e m u n er ati v e w or k 1  o n a n y d a y o n w hi c h 

t h e y ar e 

1. o n m at er nit y l e a v e or 

2. o n p at er nit y l e a v e or 

3. o n a d o pti o n l e a v e or 

4. a b s e nt fr o m w or k b e c a u s e of ill n e s s. 

1 S P C R e gs, S c h II, p ar a 2( 7) 

M e a ni n g of p at er nit y l e a v e 

1 4 2 	 P at er nit y l e a v e m e a n s 1  a p eri o d of a b s e n c e fr o m w or k o n l e a v e i n a c c or d a n c e wit h 

l e gi sl ati o n2 . 

1 S P C R e gs, r e g 1( 2); 2 E R A ct 9 6, s 8 0 A or 8 0 B 

M e a ni n g of a d o pti o n l e a v e 

1 4 3 	 A d o pti o n l e a v e m e a n s 1  a p eri o d of a b s e n c e fr o m w or k o n or di n ar y or a d diti o n al 

a d o pti o n l e a v e i n a c c or d a n c e wit h l e gi sl ati o n 2 . 

1 S P C R e gs, r e g 1( 2); 2 E R A ct 9 6, s 7 5 A or 7 5 B 

S p o rt s a w ar d s 

1 4 4 	 P e o pl e e n g a g e d i n a n a cti vit y f or w hi c h a s p ort s a w ar d h a s b e e n m a d e, or i s t o b e 

m a d e, t o t h e m s h o ul d b e tr e at e d a s n ot e n g a g e d i n r e m u n er ati v e w or k if n o ot h er 

p a y m e nt i s m a d e or e x p e ct e d t o b e m a d e t o t h e m i n r e s p e ct of t h e a cti vit y 1 . 

1 S P C R e gs, S c h II, p ar a 2( 8) 

1 4 5 	 A s p ort s a w ar d m e a n s 1  a n a w ar d m a d e b y o n e of t h e S p ort s C o u n cil s n a m e d i n t h e 

N ati o n al L ott er y l e gi sl ati o n 2  o ut of s u m s all o c at e d u n d er t h at l e gi sl ati o n.  

1 S P C R e gs, S c h II, p ar a 2( 8); 2 N ati o n al L ott er y et c. A ct 1 9 9 3, s 2 3( 2) 
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Appendix 4 

Examples of calculations for special groups 

This Appendix contains examples of how the amount of SPC payable is worked out  
where people are  

 members of polygamous marriages (see DMG 78600)  

 prisoners (see DMG 78650)  

 members of religious orders (see DMG 78680).  

DMs should note that these examples are  

 for illustrative purposes only and  

 based on the rates and percentages applicable as from 6.04.04.  

See Appendix 4 to DMG Chapter 77 for examples of how the amount of SPC  
payable is worked out in normal circumstances.  

Polygamous marriages 

Example 1 No additional amounts 

Example 2 Additional amount for the severely disabled 

Example 3 Additional amount for carers 

Prisoners 

Example 4 Single remand prisoner 

Example 5 Partner becomes a prisoner 

Members of religious orders 

Example 6 Claimant not fully maintained by the religious order 
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Example 1 - No additional amounts 

Sanjay, who is aged 65, is a member of a polygamous marriage and is married to 
Gita and Bina. Sanjay is entitled to RP of £127.25 a week and has no other income. 
Sanjay does not qualify for any additional amounts. 

Calculation of GC: 

SMG for Sanjay and his eldest wife Gita £160.95 

SMG for additional spouse Bina £55.50 

Additional amounts nil 

AMG £216.45 

Less income £127.25 

Amount of GC £89.20 

Calculation of SC: 

SCT £127.25 

QI £127.25 

Amount of SC Nil 

Total SPC payable £89.20 

Calculation of total weekly income: 

RP £127.25 

SPC £89.20 

Total weekly income is £216.45 
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Example 2 - Additional amount for the severely disabled 

Nisha is aged 66 and a member of a polygamous marriage. Her husband Ishaq has 
another wife Sunetra and all three live together as members of the same household. 
Nisha is entitled to RP of £79.60 a week and her husband Ishaq gets RP of £127.25 
a week. All three receive “AA” and no one else lives in the household. But someone 
gets CA in respect of caring for Sunetra. Nisha qualifies for an additional amount of 
£44.15 a week because she is treated as being severely disabled (see DMG 
78611). 

Calculation of GC: 

SMG for Nisha and her husband Ishaq £160.95 

SMG for additional spouse Sunetra £55.50 

Additional amounts £44.15 

AMG £260.60 

Less income (£79.60 + £127.25)  £206.85 

Amount of GC £53.75 

Calculation of SC: 

SCT £127.25 

QI £206.85 

QI exceeds SCT by £79.60 

60% x £79.60 £47.76 

MSC £20.22 

Amount A £47.76 

Amount B (income does not exceed AMG) Nil 

Amount of SC (the MSC) £20.22 

Total SPC payable £73.97 

Calculation of total weekly income: 

Total RP £206.85 

SPC £73.97 

Total weekly income is £280.82 
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Example 3 - Additional amount for carers 

Sanjay, who is aged 65, is a member of a polygamous marriage and is married to 
Gita and Bina. Sanjay is entitled to RP of £127.25 a week and Bina gets RP of 
£79.60 a week. Both Gita and Bina are entitled to CA and each satisfy the 
conditions for the award of an additional amount for carers.  

Calculation of GC: 

SMG for Sanjay and his eldest wife Gita £160.95 

SMG for additional spouse Bina £55.50 

Additional amounts (£25.55 x 2) £51.10 

AMG £267.55 

Less income (£79.60 + £127.25) £206.85 

Amount of GC £60.70 

Calculation of SC: 

SCT £127.25 

QI £206.85 

QI exceeds SCT by £79.60 

60% x £79.60 £47.76 

MSC £20.22 

Amount A £47.76 

Amount B (income does not exceed AMG) Nil 

Amount of SC (the MSC) £20.22 

Total SPC payable £80.92 

Calculation of total weekly income: 

Total RP £206.85 

SPC £80.92 

Total weekly income is £287.77 
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Example 4 - Single remand prisoner 

Fred, who is aged 69, lives alone in a flat on which he has eligible housing costs of 
£60 a week. He is arrested and charged with a serious criminal offence. Fred is then 
held on remand (see DMG 78668) while he is awaiting trial and because he is in 
prison is disqualified from receiving any RP. He has no other income and claims 
SPC. 

Calculation of GC: 

SMG Nil 

Additional amount for housing costs 

(for a period of up to 52 weeks) £60 

AMG £60 

Less income Nil 

Amount of GC £60 

Calculation of SC: 

MSC Nil 

Amount of SC Nil  

Total SPC payable £60  

Calculation of total weekly income: 

SPC £60 

Total weekly income is £60 
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Example 5 - Partner becomes a prisoner 

Bernard is aged 68 and lives with his partner Agnes. He is entitled to RP of £127.25 
and occupational pension of £32 a week. He does not qualify for any additional 
amounts and is not entitled to GC but gets SC of £20.22 a week. So his total weekly 
income is £179.45. Agnes is detained in custody and as a result Bernard’s RP 
reduces to £79.60. The DM revises the SPC award to remove Agnes from the 
calculation.  

Calculation of GC: 

SMG (claimant with no partner) £105.45 

Additional amounts Nil 

AMG £105.45 

Less income (£79.60 + £32) £111.60 

Amount of GC Nil 

Calculation of SC: 

SCT (claimant with no partner) £79.60 

QI £111.60 

QI exceeds SCT by £32 

60% x £32 £19.20 

MSC £ 

Amount A £15.51 

Income exceeds AMG by £6.25 

Amount A (£15.51) – Amount B (£2.50) £13.01 

Amount of SC £13.01 

Total SPC payable £13.01 

Calculation of total weekly income: 

RP £79.60 

Occupational pension £32 

SPC £13.01 

Total weekly income is £124.61 
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Example 6 - Claimant not fully maintained by the 
religious order 

Marie is a 65 year-old nun who has been a member of, and fully maintained by, a 
religious order for many years. Marie leaves the order’s premises to nurse her 
brother while he is recovering from a serious road traffic accident. The order does 
not maintain Marie while she is at her brother’s house and she has no income. She 
does not qualify for any additional amounts. 

Calculation of GC 

SMG £105.45 

Additional amounts Nil 

AMG £105.45 

Less income Nil 

Amount of GC £105.45 

Calculation of SC 

SCT £79.60 

QI Nil 

Amount of SC Nil 

Total SPC payable £105.45 

Calculation of total weekly income 

SPC £105.45 

Total weekly income £105.45. 
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A p p e n di x 5 

H o s pit al c a s e s - r at e s of r e d u cti o n a n d 
e x a m pl e s of c al c ul ati o n s 

T hi s A p p e n di x c o nt ai n s 

1. 	 d et ail s of t h e r at e s of r e d u cti o n t h at  a p pl y w h er e a cl ai m a nt’ s G C f all s t o b e 

r e d u c e d b e c a u s e of h o s pit al a d mi s si o n ( s e e D M G 7 8 8 0 5 et s e q) a n d 

2. 	 s o m e e x a m pl e s of h o w t h e a m o u nt of  S P C p a y a bl e i s w or k e d o ut i n c a s e s 

i n v ol vi n g p e o pl e i n h o s pit al ( s e e D M G 7 8 7 0 0 et s e q). 

N ot e:  T h e e x a m pl e s i n t hi s A p p e n di x ar e f or ill u str ati v e p ur p o s e s o nl y a n d ar e 

b a s e d o n t h e r at e s a p pli c a bl e a s fr o m 6. 1 0. 0 3. 

E x a m pl e s of c al c ul ati o n s f or h o s pit al c a s e s 

E x a m pl e 1 Si n gl e - a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d 

E x a m pl e 2 Si n gl e - a d diti o n al a m o u nt f or c ar er s 

E x a m pl e 3 C o u pl e - a d diti o n al a m o u nt f or t h e s e v er el y di s a bl e d 

E x a m pl e 4 C o u pl e - a d diti o n al a m o u nt f or c ar er s 
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Example 1: Single - additional amount for the severely 
disabled 

Ulrika is aged 66 and lives alone. She is entitled to RP of £77.45 a week and an 
occupational pension of £40. Ulrika qualifies for an additional amount of £42.95 
because she is severely disabled and the SMG for her is £102.10.  

 Under the normal calculation of SPC, Ulrika is entitled to 

AMG [£102.10 + £42.95] £145.05 

DLA [disregarded] 

RP £77.45 

Occupational pension £40 £117.45 

GC £27.60 

SC [£40x60% restricted to MSC] £14.79 

Total SPC payable £42.39

 After four weeks in hospital, payment of DLA is withdrawn and the additional 
amount for the severely disabled is also withdrawn (see DMG 78806). Ulrika is then 
entitled to SC only, calculated as follows; 

AMG [£102.10] £102.10 

RP £77.45 

Occupational pension £40 £117.45 

GC nil 

SC [£14.79 MSC] – £6.14 [£15.35 x 40%] £8.65 

Total SPC payable £8.65 
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Example 2: Single - additional amount for carers 

Tony is aged 67 and lives alone. He is entitled to RP of £77.45 a week and an 
occupational pension of £40. Tony has underlying entitlement to CA, which overlaps 
with his RP. He satisfies the conditions for the award of an additional amount for 
carers of £25.10 and the SMG for him is £102.10. 

 Under the normal calculation of SPC, Tony is entitled to 

AMG [£102.10 + £25.10] £127.20 

RP £77.45 

Occupational pension £40 £117.45 

GC £9.75 

SC [£40x60% restricted to MSC] £14.79 

Total SPC payable £24.54 

The disabled person who Tony looks after is admitted to hospital and their AA is 
withdrawn after four weeks. But Tony’s underlying entitlement to CA continues for a 
further eight weeks (see DMG 78107 et seq). After the person Tony looks after has 
been in hospital for twelve weeks, underlying entitlement to CA ends and the 
additional amount for carers is withdrawn. Tony is then entitled to SC only, 
calculated as follows; 

AMG [£102.10 SMG] £102.10 

RP £77.45 

Occupational pension £40 £117.45 

GC nil 

SC [£14.79 MSC] – £6.14 [£15.35 x 40%] £8.65 

Total SPC payable £8.65 

SPC remains payable at this rate without any further adjustment. This is because it 
is the disabled person who Tony looked after that is in hospital and not Tony. 
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Example 3: Couple - additional amount for the severely 
disabled 

Ishaq, who is aged 68, lives with his wife Fatima. Ishaq is entitled to RP of £123.80 
a week and an occupational pension of £40. Both Ishaq and Fatima are in receipt of 
AA, no one else lives with them and no one gets CA in respect of caring for either of 
them. The conditions for the award of an additional amount for the severely disabled 
at the higher rate of £85.90 are satisfied (see DMG 78049) and the SMG for the 
couple is £155.80.

 Under the normal calculation of SPC, Ishaq is entitled to 

AMG [£155.80 + £85.90] £241.70 

AA [disregarded] [£76.60] 

RP £123.80 

Occupational pension £40 £163.80 

GC £77.90 

SC [£40x60% restricted to MSC] £19.20 

Total SPC payable £97.10 

Ishaq is admitted to hospital and after he has been in hospital for four weeks, his 
AA is withdrawn. The couple retain entitlement to the additional amount for the 
severely disabled, but at the lower rate (see DMG 78047). Ishaq is then entitled to 
SPC calculated as follows; 

AMG [£155.80 + £42.95] £198.75 

AA [disregarded] [£38.80] 

RP £123.80 

Occupational pension £40 £163.80 

GC £34.95 

SC [£40x60% restricted to MSC] £19.20 

Total SPC payable £54.15 

When Ishaq has been in hospital for 52 weeks, he stops being a member of the 
same household as Fatima. Fatima is invited to make a claim and Ishaq’s claim is 
revised to that of a single person. 
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Example 4: Couple - additional amount for carers 

Charlie, who is aged 65, lives with his partner Hazel. Charlie is entitled to RP of 
£77.45 a week and an occupational pension of £40. Hazel is entitled to CA and she 
satisfies the conditions for the award of an additional amount for carers of £25.10. 
The couple do not qualify for any other additional amounts and the SMG for them is 
£155.80. 

 Under the normal calculation of SPC, Charlie is entitled to 

AMG [£155.80 + £25.10] £180.90 

CA £43.15 

RP £77.45 

Occupational pension £40 £160.60 

GC £20.30 

SC [£36.80 x 60% restricted to MSC] £19.20 

Total SPC payable £39.50 

The disabled person who Hazel looks after is admitted to hospital and their AA is 
withdrawn after four weeks. But Hazel’s entitlement to CA continues for a further 
eight weeks (see DMG 78107 et seq). After the person that Hazel looks after has 
been in hospital for twelve weeks, Hazel’s entitlement to CA ends and the 
additional amount for carers is withdrawn. Entitlement to SC is then extinguished 
and Charlie becomes entitled to GC only, calculated as follows 

AMG [£155.80 + nil] £155.80 

RP £77.45 

Occupational pension £40 £117.45 

GC £38.35 

SC [QI no longer exceeds SCT] nil 

Total SPC payable £38.35 

SPC remains payable at this rate without any further adjustment. This is because it 
is the disabled person who Hazel looked after that is in hospital and not Charlie or 
Hazel. 
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A p p e n di x 6 

H o u si n g c o st s - l e a s e h ol d m aj or w or k s 

I ntr o d u cti o n 

1 	 T h e f oll o wi n g g ui d a n c e e x pl ai n s a b o ut t h e a m o u nt of b e n efit all o w e d a s a h o u si n g 

c o st f or l e a s e h ol d r e si d e nt s w h er e t h eir a c c o m m o d ati o n i s m o d er ni s e d u n d er t h e 

D e c e nt H o m e s i niti ati v e. 

B a c k gr o u n d 

2 	 T h e D e c e nt H o m e s i niti ati v e w a s e xt e n d e d b y t h e P u bli c S er vi c e A gr e e m e nt i n 

r e s p o n s e t o a c h all e n g e fr o m t h e g o v er n m e nt t o i n cr e a s e t h e n u m b er of h o u s e h ol d s 

i n t h e pri v at e s e ct or li vi n g i n d e c e nt h o me s. T hi s i n cl u d e s h o m e s of f or m er L A 

t e n a nt s w h o h a v e p ur c h a s e d th eir pr o p ert y u n d er t h e ri g ht t o b u y s c h e m e. 

3 	 I n or d er t o b e d e c e nt a h o m e s h o ul d m e et t h e c urr e nt st at ut or y mi ni m u m st a n d ar d 

f or h o u si n g, b e i n a r e a s o n a bl e st at e of r e p air a n d h a v e r e a s o n a bl y m o d er n f a ciliti e s 

a n d s er vi c e s. 

4 	 T h e b uil di n g c o m p o n e nt s t h at s h o ul d b e i n a r e a s o n a bl e st at e of r e p air i n cl u d e 

e xt er n al w all s, r o of str u ct ur e a n d c o v eri n g s, wi n d o w s a n d d o or s,  h e ati n g s y st e m s, 

pl u m bi n g a n d el e ctri c s. M o d er n f a ciliti e s ar e i n di c at e d b y kit c h e n s l e s s t h a n 2 0 

y e ar s ol d a n d b at hr o o m s l e s s t h a n 3 0 y e ar s ol d a n d, f or bl o c k s of fl at s, t h er e s h o ul d 

b e a d e q u at e si z e a n d l a y o ut of c o m m o n ar e a s.  

5 	 L a n dl or d s ar e a c hi e vi n g t h e D e c e nt H o m e s st a n d ar d b y a pr o gr a m m e of 

r e g e n er ati o n a n d r ef ur bi s h m e nt wit h b uil di n g w or k s c arri e d o ut o n t h eir l e a s e h ol d 

h o u si n g st o c k. 

C o st s 

6 	 T h e c o st of t h e str u ct ur al w or k a n d r e f ur bi s h m e nt s will b e c h ar g e d t o l e a s e h ol d er s 

t hr o u g h s er vi c e c h ar g e s. A s er vi c e c h ar g e i s, a s d e ci d e d i n R(I S) 4/ 9 1, a c h ar g e 

w hi c h t h e cl ai m a nt i s o bli g e d t o p a y i n t er m s of t h eir o c c u p a n c y a gr e e m e nt f or 

s er vi c e s r e n d er e d i n t er m s of t h at a gr e e m e nt.  

7 	 S o m e r e si d e nt s m a y c h o o s e t o m e et t h ei r s er vi c e c h ar g e c o st s b y o bt ai ni n g a h o m e 

i m pr o v e m e nt l o a n. Fr o m 6. 4. 1 8, t h e s e l oa n s c a n n o l o n g er b e c o n si d er e d a s 

h o u si n g c o st s ( s e e A D M M e m o 8/ 1 8).   

S e r vi c e c h ar g e 

8 	T o d et er mi n e w h at p art of t h e s er vi c e c h ar g e i s eli gi bl e t o b e m et a s a h o u si n g c o st 

t h e cl ai m a nt will pr o vi d e t h e a n n u al s er vi c e c h ar g e a c c o u nt w hi c h s h o ul d i n cl u d e a n 
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it e mi s e d br e a k d o w n of t h e t ot al e x p e n dit ur e i n cl u di n g t h e r e a s o n t h at e a c h it e m or 

str u ct ur e h a s b e e n r e pl a c e d or r ef ur bi s h e d. F or e x a m pl e  

It e m s M aj or b uil di n g 
w or k s 

C o st s U nit c o st/ 
d w elli n g 

R e a s o n f or 
w or k 

El e ctri c al 
i n st all ati o n s 

R e pl a c e m ai n s 
di stri b uti o n b o ar d, 
ri si n g a n d l at er al 
m ai n s c a bl e s 

£ 1 3, 0 4 0   £ 1, 6 3 0 U p d ati n g ol d 
s y st e m s a n d 
wiri n g 

R ai n w at er 
g o o d s 

R e pl a c e g utt eri n g 
a n d d o w n pi p e s 

£ 2, 4 0 0   £ 3 0 0 L e a ki n g, 
br o k e n a n d 
i n di sr e p air 

  N ot e: T o b e r e pr e s e nt ati v e of diff er e nt si z e d d w elli n g s t h e u nit c o st m a y b e 

pr e s e nt e d o n t h e a n n u al a c c o u nt a s a fr a cti o n or a p er c e nt a g e of t h e t ot al c o st.  

9 	 H a vi n g i d e ntifi e d t h e a m o u nt c h ar g e d f or a y e ar t h e D M s h o ul d c o n v ert t h e t ot al 

c o st s f or t h e cl ai m a nt’ s p orti o n of t h e r e f ur bi s h m e nt w or k s i nt o a w e e kl y a m o u nt 

( di vi di n g b y 5 2) a n d t h e n fr o m t h at w e e kl y t ot al d e d u ct a n y i n eli gi bl e c o st s. T h e 

r e s ulti n g s u m r e pr e s e nt s t h e w e e kl y a mo u nt of eli gi bl e s er vi c e c h ar g e.  

I n eli gi bl e c o st s 

1 0 	I n eli gi bl e c o st s1  w hi c h s h o ul d b e d e d u ct e d fr o m t h e w e e kl y a m o u nt ari s e i n t hr e e 

cir c u m st a n c e s. T h e s e ar e  

1. 	 w h er e t h e c o st s ar e i n cl u si v e of a n y it e m s m e nti o n e d i n p ar a gr a p h 6( 2) of 

S c h e d ul e 1 t o t h e H o u si n g B e n efit R e g ul ati o n s 2 0 0 6 ( p a y m e nt s i n r e s p e ct of 

f u el c h ar g e s) 

2. 	 w h er e t h e c o st s ar e i n cl u si v e of i n eli gi bl e s er vi c e c h ar g e s wit hi n t h e m e a ni n g 

of p ar a gr a p h 1 of S c h e d ul e 1 t o t h e H o u si n g B e n efit R e g ul ati o n s 2 0 0 6 

(i n eli gi bl e s er vi c e c h ar g e s) t h e a m o u nt attri b ut a bl e t o t h o s e i n eli gi bl e s er vi c e 

c h ar g e s 

3. 	 a n y a m o u nt f or r e p air s a n d i m pr o v e m e nt s. 

1 J S A R e gs, S c h 2, p ar a 1 6( 2); I S ( G e n) R e gs, S c h 3, p a r a 1 7( 2); E S A R e g s, S c h 6, p ar a 1 8( 2); 

S P C R e gs, S c h 2, p ar a 1 3( 2) 

1 1  T h e i n eli gi bl e c h ar g e s 1  m e nti o n e d i n p ar a gr a p h 1 0 1. a b o v e c o n c er n p a y m e nt s i n 

r e s p e ct of f u el c h ar g e s a n d ar e u nli k el y t o ari s e u n d er t h e D e c e nt H o m e s 

i m pr o v e m e nt s. 

1 H B R e gs 0 6, S c h 1, p ar a 6( 2) 

1 2 	 T h er e ar e s e v er al i n eli gi bl e s er vi c e c h ar g e s 1 , m e nti o n e d i n p ar a gr a p h 1 0 2.  a b o v e, 

w hi c h i n cl u d e s a n y c h ar g e s t h at ar e n ot c o n n e ct e d wit h t h e pr o vi si o n of a d e q u at e 

a c c o m m o d ati o n, h o w e v er t h e s e ar e u nli k e l y t o ari s e u n d er t h e D e c e nt H o m e s 

i m pr o v e m e nt s. 

1 H B R e gs 0 6, S c h 1, p ar a 1 
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1 3 	 “ R e p air s a n d i m pr o v e m e nt s”, m e nti o n e d i n p ar a gr a p h 1 0 3.  a b o v e, m e a n s a n y of 

t h e f oll o wi n g m e a s ur e s u n d ert a k e n wit h a vi e w t o m ai nt ai ni n g t h e fit n e s s of t h e 

d w elli n g f or h u m a n h a bit ati o n or, w h er e t h e d w elli n g f or m s p art of a b uil di n g, a n y 

p art of t h e b uil di n g c o nt ai ni n g t h at d w elli n g 

1. 	 Pr o vi si o n of a fi x e d b at h, s h o w er, w a s h b a si n, si n k or l a v at or y a n d n e c e s s ar y 

a s s o ci at e d pl u m bi n g, i n cl u di n g t h e pr o vi s i o n of h ot w at er n ot c o n n e ct e d t o a 

c e ntr al h e ati n g s y st e m; 

2. 	 R e p air s t o e xi sti n g h e ati n g s y st e m s; 

3. 	 D a m p pr o of m e a s ur e s; 

4. 	 Pr o vi si o n of v e ntil ati o n a n d n at ur al li g hti n g; 

5. 	 Pr o vi si o n of dr ai n a g e f a ciliti e s; 

6. 	 Pr o vi si o n of f a ciliti e s f or pr e p ari n g a n d c o o ki n g f o o d; 

7. 	 Pr o vi si o n of i n s ul ati o n of t h e d w elli n g o c c u pi e d a s a h o m e; 

8. 	 Pr o vi si o n of el e ctri c li g hti n g a n d s o c k et s; 

9. 	 Pr o vi si o n of st or a g e f a ciliti e s f or f u el or r ef u s e; 

1 0. 	 R e p air s of u n s af e str u ct ur al d ef e ct s; 

1 1. 	 A d a pti n g a d w elli n g f or t h e s p e ci a l n e e d s of a di s a bl e d p er s o n; or 

1 2. 	 Pr o vi si o n of s e p ar at e sl e e pi n g a c c o m m o d ati o n f or p er s o n s of diff er e nt s e x e s 

a g e d 1 0 or o v er b ut u n d er a g e 2 0 w h o i s p art of t h e s a m e f a mil y a s t h e 

cl ai m a nt. 

1 4 	 C o m mi s si o n er s h a v e a d dr e s s e d s o m e of  t h e i s s u e s e n c o u nt er e d w h e n d et er mi ni n g 

t h e eli gi bl e a n d i n eli gi bl e a s p e ct s of t h e s er vi c e c h ar g e. T h e C o m mi s si o n er s h a v e 

d e ci d e d t h at 

1. 	 T h e u p k e e p/ m ai nt e n a n c e of c o m m u n al p at h w a y s, g ar d e n s
1 , r e p air of a lift 

a n d r e p oi nti n g of bri c k w or k ar e all c o n n e ct e d wit h t h e pr o vi si o n of a d e q u at e 

a c c o m m o d ati o n. T h e c o st s of a c ar p ar k b arri er, a c ar p ar k att e n d a nt 2 , t h e 

i n st all ati o n of a p er g ol a a n d t h e r e p air of a cl o c k t o w er ar e all c o n n e ct e d wit h 

t h e pr o vi si o n of a d e q u at e a c c o m m o d ati o n. 

2. 	 W or k s w hi c h ar e t o b e f u n d e d o ut of t h e s er vi c e c h ar g e c a n b e f or t h e 

a v oi d a n c e of t h e n e e d f or t h e r e p air of u n s af e str u ct ur al d ef e ct s. F or e x a m pl e, 

ti m el y r e pl a c e m e nt of sl a c k e ni n g r o ofi ng til e s will pr e v e nt t h e r o of ti m b er s 

b e c o mi n g r ott e d t o t h e p oi nt of c oll a p s e t hr o u g h w at er p e n etr ati o n 3 . 

3. 	 W h er e t h er e ar e wi n d o w s t h er e i s n at ur al li g ht alr e a d y a n d n o n e e d t o pr o vi d e 

it3 . 
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1 5 

4. 	 Pr o vi si o n i s s o m et hi n g n ot alr e a d y i n  e xi st e n c e or t h e r e pl a c e m e nt of 

s o m et hi n g w hi c h n o l o n g er f u n cti o n s 3 . 

5. 	 R e- p oi nti n g i s n ot a d a m p pr o of m e a s ur e, r e d e c or ati o n i s n ot a r e p air or 

i m pr o v e m e nt a n d s o t h eir a s s o ci at e d c o sts ar e n ot d e d u ct e d fr o m t h e s er vi c e 

c h ar g e 4 . 

6. 	 B y pr e v e nti n g t h e e ntr y of r ai n w at er a r o of m a y pr e v e nt d a m p, d a m p pr o ofi n g 

m a y n ot b e t h e pr e d o mi n a nt p ur p o s e of a r o of a n d alt h o u g h a r o of r e p air 

mi g ht h a v e t h e pr e d o mi n a nt p ur p o s e of pr e v e nti n g d a m p a r o of r e n e w al 

w o ul d n ot 5 . 

1 CI S/ 1 4 9 6/ 9 5; 2 CI S/ 2 2 0 5/ 0 0; 3 R(I S) 2/ 0 7; 4 CI S/ 6 6 7/ 0 2; 5 CI S/ 2 1 3 2/ 9 8 

T h e fi n al w e e kl y a m o u nt of t h e s er vi c e c h ar g e i s t h e n attri b ut e d t o a 5 2 w e e k p eri o d 

fr o m t h e d at e t h e li a bilit y ar o s e1 . 

  N ot e: T h e attri b uti o n p eri o d f or t hi s s er vi c e c h ar g e i s i n d e p e n d e nt of a n y pri or 

s er vi c e c h ar g e t h at i s alr e a d y i n p a y m e nt s o t h e d at e s ar e u nli k el y t o b e t h e s a m e.  

1 J S A R e gs, S c h 2, p ar a 1 6( 3); I S ( G e n) R e gs, S c h 3, p a r a 1 7( 3); 

E S A R e gs, S c h 6, p ar a 1 8( 3); S P C R e gs, S c h 2, p ar a 1 3( 3) 

E x a m pl e 

T h e l e a s e h ol d r e si d e nt s of a 2 st or e y fl at c o m pl e x h a v e h a d t h eir b uil di n g 

m o d er ni s e d u n d er t h e D e c e nt H o m e s pr o gr a m m e at a c o st of £ 9 0, 4 0 0, t h e w or k 

i n v ol v e d t h e pr u d e nt r e n e w al of t h e c o m m u n al el e ctri c al wiri n g, wi n d o w s a n d d o or s, 

t h e lift, r e pl a ci n g all t h e r o of til e s, e xt er n al r e d e c or ati o n, t h e p eri m et er f e n ci n g a n d 

t h e u p gr a di n g of t h e r o of s p a c e i n s ul ati o n. T h e c o st s ar e l e vi e d a s a s er vi c e c h ar g e 

a n d e a c h of t h e 8 r e si d e nt s ar e r e q uir e d t o c o ntri b ut e a n a p pr o pri at e s h ar e of t h e 

c o st s. I n t hi s c a s e e a c h p er s o n s s h ar e of t h e c o st s a m o u nt e d t o £ 1 1, 3 0 0 w hi c h 

c o m pri s e d of £ 1, 1 0 0 f or wiri n g, £ 2, 8 0 0 f or wi n d o w s a n d d o or s, £ 2, 0 0 0 f or lift 

r e n e w al, £ 3, 2 0 0 f or r o of til e s, £ 5 0 0 t o w ar d s r e d e c or ati o n, £ 9 0 0 f or f e n ci n g a n d £ 8 0 0 

t o w ar d s i n s ul ati o n.  

R e si d e nt 1, J uli et, i s li a bl e f or t h e s e r vi c e c h ar g e ( s h e d o e s n ot o bt ai n a l o a n t o 

m e et t h e s er vi c e c h ar g e). T h e D M d e ci d e s t h at t h e £ 1 1, 3 0 0 i s a s er vi c e c h ar g e
1  a n d 

t h at t hi s c o n v ert s t o a w e e kl y a m o u nt of £ 2 1 7. 3 1 a w e e k ( £ 1 1, 3 0 0 di vi d e d b y 5 2). 

Fr o m t h e w e e kl y a m o u nt t h er e s h o ul d b e d e d u ct e d t h e c o st s of a n y w or k s 

c o n si d er e d t o b e, n ot c o n n e ct e d wit h t h e pr o vi si o n of a d e q u at e a c c o m m o d ati o n or a 

r e p air or i m pr o v e m e nt. T h e D M c o n si d er s th at, all t h e w or k s ar e c o n n e ct e d wit h t h e 

pr o vi si o n of a d e q u at e a c c o m m o d ati o n (t h er ef or e t h er e i s n ot hi n g t o d e d u ct a s 

d e s cri b e d b y p ar a gr a p h 1 0 2.  a b o v e). T h e D M c o n si d er s t h e r o of r e n e w al i s n ot a 

d a m p pr o of m e a s ur e 2  a n d t h er ef or e n ot a r e p air or i m pr o v e m e nt, t h e r e wiri n g i s n ot 

t h e pr o vi si o n of el e ctri c al li g hti n g or s o c k et s3  a n d n ot a r e p air or i m pr o v e m e nt, t h e 

r e pl a c e m e nt of wi n d o w s a n d d o or s i s n ot t h e pr o vi si o n of n at ur al li g hti n g or 

v e ntil ati o n 4 , t h e u p gr a di n g of r o of s p a c e i n s ul ati o n wit h b ett er r at e d m at eri al i s n ot 
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the provision of insulation and neither redecoration5, the lift replacement, nor fencing 
are included in the exhaustive list of potential repair or improvements. As there is 
nothing in the works to indicate that what is contemplated is anything more than the 
prudent renewal of protective decoration or the replacement of potentially 
unserviceable items with similar items, then there is nothing that is a repair or 
improvement (as described by paragraph 10 3. above) and therefore nothing to 
deduct. The cost of the building works is met in full giving a housing cost service 
charge of £217.31 a week. 

1 R (I S)  4/ 9 1; 2 C I S/2 1 32/ 9 8;  3 C SJ S A/1 6 0/9 8;  4  C I S/2 90 1/ 04 ; 5 C SJ SA/ 1 06/ 9 8 

Typical repairs 

The following table contains a list of some of the typical building repair and 
refurbishments carried out on leasehold accommodation under the Decent Homes 
initiative including corresponding columns highlighting eligibility where the costs are 
met by a service charge. 
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Typical 
repairs

 service charge 

Roof a. Major Repair - No 

b. Renewal - Yes 

c. Replacement - Yes 

d. Chimney stack repairs - Yes 

Roof safety This may include fitting roof safety rails, or roof 
safety harness’s, allowing regular inspection and 
maintenance  

- Yes 

Insulation a. Roof insulation Yes if not 
provision 

b. Wall insulation 

Building 
frame 
repairs 

Cladding to the exterior of the building to 
prevent damage to the structure, insulates 
protects building from the elements 

- Yes 

Concrete 
repairs 

This may include cleaning, painting and 
protective coating, or repairs (including the 
concrete frame) 

- Yes 

External 
walls 

a. Brickwork cleaning - Yes 

b. Repairs to brickwork, pointing, repairs to 
rendered surfaces 

- Yes 

c. Replace wall ties - Yes 

Balconies 
walkways 

a. Repairs to balcony balustrades and 
handrails 

- Yes 

b. Repairs to common walkways and 
balconies 

- Yes 

Windows a. Replacement - Yes 

b. Replacement of single glaze with double 
glaze 

- Yes 

Communal 
doors 

Repair and replacement of communal 
doors, ensuring compliance with fire 
regulations 

- Yes 

External 
redecoration 

Carry out the redecoration to all external 
elements of the existing fabric of the 
building, including use of anti-graffiti paint 
where appropriate 

- Yes 

Communal 
area repairs 
& decoration 

a. Carry out redecoration of all communal 
internal areas including corridors and 
stairways, using fire retardant and/or anti-
graffiti paint where appropriate 

- Yes 

b. Replacement of communal flooring - Yes 

Rainwater 
goods 

Repair/replace guttering and down pipes - Yes if not 
provision 
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Drains a. Rod and Jetting wash through all existing 
drainage and inspection chambers 

- Yes 

b. Replace communal waste/soil pipes Yes if not 
provision 

c. Major repair or replacement 

Electrical 
Installations 

a. Replace mains distribution board - Yes 

b. Replace rising and lateral mains cables - Yes 

c. Replace bulk head lighting to communal 
staircases & balcony soffits 

Yes if not 
provision 

d. Replace communal corridor lighting 

TV Aerial a. Replace analogue aerial with digital, may 
include replacing cabling serving all units 

- Yes 

b. Installation of satellite dish to receive 
additional channels 

No 

Ventilation a. Maintenance and cleaning of communal 
shafts & flues 

- Yes 

b. Replace communal extractor fans Yes if not 
provision 

Entry Systems 
and Access 

a. Installation or renewal of entry systems, 
which may include cabling and handsets 
in each property 

- Yes 

b. Works to comply with Disability 
Discrimination Act 

- Yes 

Damp works All methods of damp proofing, which may 
include:- 

- -

a. Insertion of chemical damp proof course - No 

b. Laying a waterproof membrane on the 
basement floor 

- No 

Refuse/
recycling 
systems 

Replacement or repair of refuse/recycling 
systems and or hopper heads 

- Yes if not 
provision 

Bin chambers Repairs to communal bin chambers - Yes 

Lifts a. Replacement of lift car, control panel and 
components 

- Yes 

b. Replace lift motor room equipment - Yes 

c. Major overhaul - Yes 

d. Installing lifts and shafts - Yes 

Dry rot works May include:- - -

a. Chemical treatment of problem areas - Yes 

b. Replacement of structural timbers such as 
joists 

- No 
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Water 
pumps 

May include:- 

a. Installation of pumps due to reduced 
water mains pressure 

- Yes 

b. Replacement of an existing pump - Yes 

Water 
supply 

a. Replacement of the water main serving 
the building 

- Yes 

b. Replacement of communal water tanks - Yes 

Fire safety a. Install, repair or replace communal fire 
detection systems 

- No 

b. Installation or renewal of smoke 
detectors  

- No 

c. Replacement of dry risers to tower 
blocks (essential part of fire fighting) 

- Yes 

d. Install, repair or replace fire escapes - Yes 

Lightning 
protection 

Installation or replacement of lightning 
conductor  

- Yes 

Asbestos 
removal 

Removal of asbestos under controlled 
conditions 

- Yes 

Communal 
Heating 

a. Major overhaul or replacement of 
communal heating systems or 
individual elements 

- No 

b. Installation of communal heating 
systems 

- Yes 

Estate works a. Estate lighting - Yes if not 
provision 

b. Controlled access and security - Yes 

c. Repairs to estate roads or paths - Yes 

d. Provision and refurbishment of 
recreational areas 

- Yes 

e. Landscaping - Yes 

f. Boundary walls and fences - Yes 

Associated 
costs 

Costs essential to the works, which may include: - -

a. Surveys Yes 

b. Preliminaries e.g. site set up costs Yes 

c. Fees Yes 

d. Access equipment e.g. scaffolding Yes 

e. Health and safety Yes 
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A p p e n di x 7 

Tr a n siti o n al e n d d a y 

1. 	 Fr o m 6. 4. 1 8 t h e r e g ul ati o n s w hi c h pr o vi d e f or e ntitl e m e nt t o p a y m e nt s i n r e s p e ct of 

l o a n s a n d l o a n s f or r e p air s a n d i m pr o v e m e nt s1  wit hi n t h e I S, J S A(I B), E S A(I R) a n d 

S P C r e g ul ati o n s ar e o mitt e d 2 . A s a r e s ult t h e s e S MI p a y m e nt s will n o l o n g er b e m et 

t hr o u g h t h o s e b e n efit s. P a y m e nt t o w ar d s ot h er h o u si n g c o st s, f or e x a m pl e, s er vi c e 

c h ar g e s, will c o nti n u e.   C ert ai n tr a n siti o n al arr a ng e m e nt s ar e i n pl a c e f or e xi sti n g 

cl ai m a nt s w h o s e h o u si n g c o st s c a n c o nt i n u e t o b e m et ( b e y o n d 6. 4. 1 8) b ut o nl y 

u ntil t h e tr a n siti o n al e n d d a y 1 . 

1 I S G e n R e g s, r e g 1 7( e) & 1 8( 1)(f); J S A R e g s, r e g 8 3(f) & 8 4( 1)( g) & 8 6 A;   

E S A R e g s, r e g 6 7( 1)( c) & 6 8( 1)( d); S P C R e g s, S c h II, P a r a 1( 1)( b) & 1( 2)( c) & 8, 9, 1 1, 1 2;   

2 L MI R e g s, r e g 1 8; 3.,r e g 1 9  

L o a n off er m a d e b ef or e 6. 4. 1 8 

2 	W h er e t h e l o a n off er i s m a d e b ef or e 6. 4. 1 8 t h e tr a n siti o n al e n d d a y will b e t h e 

e arli er of 

1. 	 t h e d a y d e s cri b e d at p ar a gr a p h 3 b el o w or 

2. 	 t h e d a y i m m e di at el y f oll o wi n g t h e d a y o n w hi c h e ntitl e m e nt t o a q u alif yi n g 

b e n efit e n d s 1 . 

N ot e: t h e f oll o wi n g p ar a gr a p h s c o nt ai n d et aile d o pti o n s. D M s s h o ul d b e vi gil a nt 

w h e n e st a bli s hi n g t h e tr a n siti o n al e n d d a y. 

1 L MI R e gs, r e g 1 9( 1) 

3 	F or t h e p ur p o s e s of p ar a gr a p h 2 . 1 t h e d a y r ef err e d t o i s t h e l at er of 

1. 	 f or cl ai m a nt s of I S, J S A(I B), E S A(I R) or S P C, w h er e 6. 4. 1 8 i s n ot t h e fir st d a y 

of t h e cl ai m a nt s b e n efit w e e k, t h e fir st d a y of t h e fir st b e n efit w e e k t h at b e gi n s 

aft er 6. 4. 1 8 or 

2. 	 t h e d a y i m m e di at el y f oll o wi n g t h e d a y w hi c h i s t h e e arli e st 1  t o o c c ur of t h e 

f oll o wi n g 

2. 1  t h e d a y t h e D M r e c ei v e s n otifi c ati o n t h at t h e cl ai m a nt d o e s n ot wi s h t o 

a c c e pt t h e off er of l o a n p a y m e nt s or 

2. 2  w h er e t h e D M

  2. 2. a r e c ei v e s t h e f ull y c o m pl et e d l o a n a gr e e m e nt a n d a p pr o pri at e 

d o c u m e nt s wit hi n t h e p eri o d of 6 w e e k s b e gi n ni n g wit h t h e l o a n 

p a y m e nt s off er d at e, t h e d a y d e s cri b e d i n p ar a gr a p h 9 b el o w or 
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2. 2. b  h a s n ot r e c ei v e d t h e f ull y c o m pl et e d l o a n a gr e e m e nt a n d 

a p pr o pri at e d o c u m e nt s wit hi n t h e p eri o d of 6 w e e k s b e gi n ni n g wit h t h e 

l o a n p a y m e nt s off er d at e, t h e d a y o n w hi c h t h at 6 w e e k p eri o d e n d s
2 . 

  N ot e: T h e l o a n p a y m e nt s off er d at e i s t h e d a y o n w hi c h t h e l o a n a gr e e m e nt i s s e nt 

t o t h e cl ai m a nt3 . 

1 L MI R e g s, r e g 1 9( 2); 2 r e g 1 9( 3); 3 r e g 2( 1) 

E x a m pl e: 

Willi a m i s i n r e c ei pt of I S t h at i n cl u d e s  o w n er- o c c u pi er p a y m e nts, hi s b e n efit w e e k 

e n d s e a c h W e d n e s d a y. T h e tr a n siti o n al e n d d a y  i s T h ur s d a y 1 2 A pril (t h e d a y aft er 

t h e fir st b e n efit w e e k t h at e n d s aft er 6. 4. 1 8). Fr o m t hi s d at e Willi a m i s n o l o n g er 

e ntitl e d t o m ort g a g e p a y m e nt s b ut h e will g et l o a n p a y m e nt s fr o m t hi s d at e 

( b e c a u s e h e h a d r et ur n e d all t h e a p pr o pri at e si g n e d d o c u m e nt s).   

4 	 F or t h e p ur p o s e s of p ar a gr a p h 3. 2. 2. a  t h e d a y r ef err e d t o i s t h e l a st d a y of a 4 w e e k 

p eri o d w h er e t h at p eri o d b e gi n s o n t h e d a y t h e f ull y c o m pl et e d l o a n a gr e e m e nt a n d 

a s s o ci at e d d o c u m e nt s ar e r e c ei v e d
1 . 

1 L MI R e gs, r e g 1 9( 3)( b) 

L o a n off er m a d e o n or aft er 6. 4. 1 8 

5 	W h er e t h e l o a n off er d o e s n ot o c c ur b ef or e 6. 4. 1 8 t h e tr a n siti o n al e n d d a y will b e 

t h e e arli er of 

1. 	 t h e d a y d e s cri b e d at p ar a gr a p h 6 b el o w or 

2. 	 t h e d a y i m m e di at el y f oll o wi n g t h e d a y o n w hi c h e ntitl e m e nt t o a q u alif yi n g 

b e n efit e n d s 1 

3. 	 t h e d a y i m m e di at el y f oll o wi n g t h e d a y th e D M r e c ei v e s n otifi c ati o n t h at t h e 

cl ai m a nt d o e s n ot wi s h t o r e c ei v e l o a n p a y m e nt s 1 . 

1 L MI R e gs, r e g 1 9 A( 1) 

6 	F or t h e p ur p o s e s of p ar a gr a p h 5 . 1 t h e d a y r ef err e d t o i s 

1. 	  7. 5. 1 81 o r 

2. 	 w h er e t h e l o a n p a y m e nt s off er d at e i s b ef or e 7. 5. 1 8 a n d 

2. 1 	 t h e D M r e c ei v e s t h e f ull y c o m pl et e d l o a n a gr e e m e nt a n d a p pr o pri at e 

d o c u m e nt s wit hi n t h e p eri o d of 6 w e e k s b e gi n ni n g wit h t h e l o a n 

p a y m e nt s off er d at e, t h e n t h e d a y r ef err e d t o i s t h e l a st d a y of a 4 w e e k 

p eri o d w h er e t h at p eri o d b e gi n s o n t h e d a y t h e f ull y c o m pl et e d l o a n 

a gr e e m e nt a n d a s s o ci at e d d o c u m e nt s ar e r e c ei v e d  or 
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2. 2 	 t h e D M h a s n ot r e c ei v e d a f ull y c o m pl et e d l o a n a gr e e m e nt a n d 

a p pr o pri at e d o c u m e nt s wit hi n t h e p eri o d of 6 w e e k s b e gi n ni n g wit h t h e 

l o a n p a y m e nt s off er d at e, t h e d a y o n w hi c h t h at 6 w e e k p eri o d e n d s 2 . 

  N ot e: W h er e t h e d a y d e s cri b e d i n p ar a gr a p h 2. 1  or 2. 2  a b o v e i s n ot t h e fir st d a y of 

t h e cl ai m a nt’ s b e n efit w e e k, t h e d a y r ef err ed t o h er e i s t h e fir st d a y of t h e fir st 

b e n efit w e e k t h at b e gi n s aft er t h at d at e 2 . 

1 L MI R e g s, r e g 1 9 A( 2)( a); 2 r e g 1 9 A ( 2)( b) 

7 	 F or cl ai m a nt s of  I S, J S A(I B), E S A(I R) or  S P C, w h er e 7. 5. 1 8 or t h e d a y d e s cri b e d at 

p ar a gr a p h 5. 3  i s n ot t h e fir st d a y of t h e cl ai m a nts b e n efit w e e k, t h e fir st d a y of t h e 

fir st b e n efit w e e k t h at b e gi n s aft er t h at d a y1 . 

  N ot e: T h e l o a n p a y m e nt s off er d at e i s t h e d a y o n w hi c h t h e l o a n a gr e e m e nt i s s e nt 

t o t h e cl ai m a nt. 

1 L MI R e g s, r e g 1 9 A( 3) 

8 	  W h er e 

1. 	 b ef or e 1 9. 3. 1 8 t h e D M h a s a s k e d t h e cl ai m a nt t o pr o vi d e i nf or m ati o n n e e d e d 

t o 

1. 1 	 e st a bli s h w h et h er t h e cl ai m a nt wi s h e s t o r e c ei v e a n off er of a l o a n 

p a y m e nt or 

1. 2 	 b e a bl e t o s e n d t h e l o a n a gr e e m e nt a n d a s s o ci at e d d o c u m e nt s a n d 

2. 	 t h e cl ai m a nt h a s n ot pr o vi d e d t h at i nf or m ati o n 

t h e n t h e pr e c e di n g p ar a gr a p h s 5 t o 7 d o n ot a p pl y a n d t h e s u p p ort f or m ort g a g e 

i nt er e st r e g ul ati o n s ar e r e m o v e d, s u bj e ct t o p ar a gr a p h 9, fr o m 6. 4. 1 81 . 

1 L MI R e g s, r e g 1 9 A( 4) 

9 	 W h er e p ar a gr a p h 8 a p pli e s ( a n d t hi s i s n ot b e c a u s e t h e cl ai m a nt l a c k s c a p a cit y) 

a n d t h e 6. 4. 1 8 i s n ot t h e fir st d a y of t h e cl ai m a nt s b e n efit w e e k t h e n t h e r e m o v al of 

t h e o w n er o c c u pi er p a y m e nt s fr o m b e n efit e ntitl e m e nt i s eff e cti v e fr o m t h e fir st d a y 

of t h e fir st b e n efit w e e k t h at b e gi n s aft er t h at d at e 1 . 

1 L MI R e g s, r e g 1 9 A( 5) 

P e r s o n s w h o l a c k c a p a cit y – i d e ntifi e d b ef or e 6. 4. 1 8 

1 0 	 W h er e, b ef or e 6. 4. 1 8 t h e D M 

1. 	 i s s ati sfi e d t h at t h e cl ai m a nt l a c k s c a p a cit y t o m a k e s o m e or all t h e d e ci si o n s 

a b o ut e nt eri n g i nt o t h e l o a n a gr e e m e nt or 

2. 	 s u s p e ct s t h at t h e cl ai m a nt m a y l a c k s u c h c a p a cit y 
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t h e n cl ai m a nt s w h o ar e alr e a d y g etti n g o wn er- o c c u pi er p a y m e nt s will c o nti n u e t o 

b e n efit fr o m o w n er- o c c u pi er p a y m e nt s u ntil t h e d at e s p e cifi e d b el o w 1 . 

1 L MI R e g s, r e g 2 0( 1) 

1 1  T h e d at e r ef err e d t o i n p ar a gr a p h 1 0 f all s o n t h e d a y t h at i s t h e e arli er of 

1. 	 t h e d a y d e s cri b e d i n p ar a gr a p h 1 2 or p ar a gr a p h 1 4 or 

2. 	 t h e d a y i m m e di at el y f oll o wi n g t h e d a y o n w hi c h e ntitl e m e nt t o a q u alif yi n g 

b e n efit e n d s 1 . 

1 L MI R e g s, r e g 2 0( 2) 

1 2  F or t h e p ur p o s e s of p ar a gr a p h 1 1 . 1 t h at d a y i s t h e l at er of  

1. 	  5. 1 1. 1 8 or 

2. 	 w h er e, b ef or e 6. 4. 1 8, t h e D M s u s p e ct s t h e cl ai m a nt l a c k s c a p a cit y b ut pri or t o 

5. 1 1. 1 8  t h e D M s s u s pi ci o n b e c o m e s b eli ef, t h e d a y i m m e di at el y f oll o wi n g t h e 

l a st d a y of a p eri o d of 6 w e e k s b e gin ni n g wit h t h e d a y t h e D M f or m e d t h at 

b eli ef 1 o r 

3. 	 w h er e a n a p pli c ati o n f or a d e ci si o n of a t y p e d e s cri b e d i n t h e N ot e b el o w i s 

m a d e b ef or e t h e l at er of 

3. 1 	 5. 1 1. 1 8 or 

3. 2 	 t h e d a y pr e s cri b e d i n p ar a gr a p h 1 2. 2 

t h e r el e v a nt d a y i s t h e d a y i m m e di at el y f oll o wi n g2

  3. 2. a t h e l a st d a y of a 6 w e e k p eri o d b e gi n ni n g wit h t h e d a y o n w hi c h a 

r el e v a nt p er s o n ( s e e N ot e b el o w) m a k e s a d e ci si o n or

  3. 2. b t h e l a st d a y of a 6 w e e k p eri o d b e gi n ni n g wit h t h e d a y o n w hi c h 

t h e r el e v a nt p er s o n r e c ei v e s n otifi c ati o n t h at t h e a p pli c ati o n f or s u c h a 

d e ci si o n i s wit h dr a w n 3 . 

1 L MI R e gs, r e g 2 0( 3)( b); 2 r e g 2 0( 3)( c); 3 r e g 2 0( 4)

  N ot e: I n E n gl a n d a n d W al e s t h e r el e v a nt p er s o n i s t h e C o urt of Pr ot e cti o n or P u bli c 

G u ar di a n a n d t h e d e ci si o n t h e y n e e d t o d et er mi n e w o ul d c o n c er n r e gi st eri n g a 

l a sti n g p o w er of att or n e y, a p p oi nti n g a de p ut y or m a ki n g a n or d er i n or d er t h at 

s o m e o n e h a s t h e p o w er t o a ct o n t h e cl ai m a nt’ s b e h alf i n r e s p e ct of e nt eri n g i n t h e 

l o a n a gr e e m e nt. I n S c otl a n d t h e r el e v a nt p er s o n i s t h e S h eriff or C o urt of S e s si o n 

a n d t h e d e ci si o n t h e y n e e d t o d et er mi n e w o ul d c o n c er n t h e m a ki n g of a n 

i nt er v e nti o n or d er, t h e a p p oi nt m e nt of a g u ar di a n or t h e a p p oi nt m e nt of a j u di ci al 

f a ct or  i n or d er t h at s o m e o n e h a s t h e p o w er t o a ct o n t h e cl ai m a nt’ s b e h alf i n 

r e s p e ct of e nt eri n g i n t h e l o a n a gr e e m e nt
1 . 

1 L MI R e gs, r e g 2 0( 7); A d ults wit h I n c a p a cit y ( S c otl a n d) A ct 2 0 0 0, s 5 3;  J u di ci al F a ct or s A ct 1 8 4 9; 

M e nt al C a p a cit y A ct 2 0 0 5;  s 1 6( 2); 
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E x a m pl e 1 

B ert r e c ei v e s S P C w hi c h i n cl u d e s a n a m o u nt t o w ar d s hi s m ort g a g e i nt er e st. O n 2 

A pril hi s d a u g ht er R o si e a d vi s e s t h at B ert h a s d e m e nti a a n d s h e h a s a n e n d uri n g 

p o w er of att or n e y, d at e d D e c e m b er 2 0 1 7. B ert  t h er ef or e l a c k s c a p a cit y t o m a k e a n y 

d e ci si o n s a b o ut t h e l o a n p a y m e nt off er n otifi c ati o n h e r e c ei v e d i n J a n u ar y. T h e 

tr a n siti o n al e n d d at e f or B ert i s t h e 5. 1 1. 1 8, t h e l at er of t h e d at e s o utli n e d i n 

p ar a gr a p h 1 2. 3 , w hi c h i s t h e e arli er of t h e d at e s i n p ar a gr a p h 1 1. O w n er o c c u pi er 

p a y m e nt s will c o nti n u e u ntil t h at d at e. 

E x a m pl e 2 

Er n e st r e c ei v e s S P C w hi c h i n cl u d e s a n a m o u nt t o w ar d s hi s m ort g a g e i nt er e st. I n 

M ar c h hi s s o n Ji m a d vi s e s t h at Er n e st h a s d e m e nti a a n d i s u nli k el y t o h a v e c a p a cit y 

t o m a k e a n y d e ci si o n s a b o ut a p pl yi n g f or a l o a n p a y m e nt a n d a d vi s e s t h at h e h a s 

r e c e ntl y a p pli e d t o b e a p p oi nt e d a s a Fi na n ci al D e p ut y. O w n er o c c u pi er p a y m e nt s 

c o nti n u e. O n 3 0. 1 0. 1 8 Ji m a d vi s e s t h e D M t h at h e h a s b e e n a p p oi nt e d. T h e 

tr a n siti o n al e n d d at e f or Er n e st i s 6 w e e k s aft er t h at d et er mi n ati o n w hi c h i n t hi s 

p arti c ul ar c a s e i s 1 1. 1 2. 1 8 , at w hi c h p oi nt t h e o w n er o c c u pi er p a y m e nt s e n d. A s all 

t h e a p pr o pri at e l o a n p a y m e nt a p pli c ati o n f or m s h a d b e e n r et ur n e d Er n e st n o w h a s 

e ntitl e m e nt t o a l o a n p a y m e nt.   

1 3 	 W h er e m or e t h a n o n e a p pli c ati o n f or a d e ci si o n ( a s d e s cri b e d i n t h e N ot e t o 

p ar a gr a p h 1 2) i s m a d e wit hi n t h e i nt er v e ni n g p eri o d cit e d at 1 2 . 3 t h e n t h e p eri o d s 

d e s cri b e d i n p ar a gr a p h 1 2. 3  d o n ot st art t o r u n u ntil t h e r el e v a nt p er s o n h a s d e ci d e d 

t h e l a st a p pli c ati o n or t h at all t h e a p pli c ati o n s ar e wit h dr a w n
1 . Si mil arl y w h er e t h er e 

i s o n e a p pli c ati o n f or a d e ci si o n r ef err e d t o i n t h e N ot e b ut it i s m a d e wit hi n t h e 

i nt er v e ni n g p eri o d t o m or e t h a n o n e r el e v a nt p er s o n t h e n t h e d a y will b e t h e l at er of 

t h e d a y s2 . 

1 L MI R e g s, r e g 2 0( 5); 2 r e g 2 0( 6) 

1 4 	 W h er e, b ef or e 6. 4. 1 8, t h e D M s u s p e ct s t h e cl ai m a nt l a c k s c a p a cit y b ut pri or t o 5 

N o v e m b er t h e D M s s u s pi ci o n b e c o m e s a b eli ef t h at t h e cl ai m a nt d o e s n ot i n f a ct 

l a c k c a p a cit y t h e n t h e r el e v a nt d a y i s t h e d a y i m m e di at el y f oll o wi n g t h e e arli er of 

1. 	 t h e d a y d e s cri b e d i n p ar a gr a p h 1 5  or 

2. 	 t h e d a y o n w hi c h t h e D M i s n otifi e d t h at t h e cl ai m a nt d o e s n ot wi s h t o r e c ei v e 

l o a n p a y m e nt s1 . 

1 L MI R e g s, r e g 2 0( 8) 

V ol 1 3 A m e n d m e nt 4 2 F e br u ar y 2 0 1 9 

http:11.12.18
http:30.10.18


 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1 5 	 F or t h e p ur p o s e s of p ar a gr a p h 1 4. 1  t h e r el e v a nt d a y i s t h e e arli er of 

1. 	 w h er e t h e D M r e c ei v e s t h e f ull y c o m pl et e d l o a n a gr e e m e nt a n d a p pr o pri at e 

d o c u m e nt s wit hi n t h e p eri o d of 6 w e e k s b e gi n ni n g wit h t h e l o a n p a y m e nt s 

off er d at e, t h e n t h e d a y r ef err e d t o i s t h e l a st d a y of a 4 w e e k p eri o d w h er e 

t h at p eri o d b e gi n s o n t h e d a y t h e f ull y c o m pl et e d l o a n a gr e e m e nt a n d 

a s s o ci at e d d o c u m e nt s ar e r e c ei v e d  or 

2. 	 w h er e t h e D M h a s n ot r e c ei v e d a f ull y c o m pl et e d l o a n a gr e e m e nt a n d 

a p pr o pri at e d o c u m e nt s wit hi n t h e p eri o d of 6 w e e k s b e gi n ni n g wit h t h e l o a n 

p a y m e nt s off er d at e, t h e d a y o n w hi c h t h at 6 w e e k p eri o d e n d s
2 . 

  N ot e: W h er e t h e d a y d e s cri b e d i n p ar a gr a p h 1. or 2.  a b o v e i s n ot t h e fir st d a y of t h e 

cl ai m a nt’ s b e n efit w e e k, t h e d a y r ef err e d t o  h er e i s t h e fir st d a y of t h e fir st b e n efit 

w e e k t h at b e gi n s aft er t h at d at e 2 . 

1 L MI R e g s, r e g 2 0( 9) 

1 6 	 F or cl ai m a nt s of  I S, J S A(I B), E S A(I R ) or S P C, w h er e 5. 1 1. 1 8 or t h e d a y d e s cri b e d 

at p ar a gr a p h 1 4. 2  or p ar a gr a p h 1 5 i s n ot t h e fir st d a y of t h e cl ai m a nt s b e n efit w e e k, 

t h e fir st d a y of t h e fir st b e n efit w e e k t h at b e gi n s aft er t h at d a y1 . 

1 L MI R e g s, r e g 2 0( 1 0) 

T h e c o nt e nt of t h e e x a m pl e s i n t hi s d o c u m e nt (i n cl u di n g u s e of i m a g er y) i s f or 

ill u str ati v e p ur p o s e s o nl y 
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P art- w e e k p a y m e nt s 

P art- w e e k p a y m e nt s - g e n er al 

I ntr o d u cti o n 

7 9 1 0 0  T hi s s e cti o n gi v e s g ui d a n c e o n h o w t o c al c ul at e p art- w e e k p a y m e nt s 1  i n S P C 

cl ai m s. T h e t er m “ p art- w e e k” p a y m e nt h a s  a s p e cifi c m e a ni n g i n S P C. P art- w e e k 

p a y m e nt s m u st n ot b e c o nf u s e d wit h p a y m e nt s of S P C w hi c h m a y b e m a d e f or l e s s 

t h a n a f ull w e e k2 i n ot h er cir c u m st a n c e s. G ui d a n c e o n p art- w e e k p a y m e nt s i s at 

D M G 7 9 1 0 1 et s e q. G ui d a n c e o n p a y m e nt s of  S P C f or p eri o d s of l e s s t h a n a f ull 

w e e k i n ot h er cir c u m st a n c e s  i s at D M G 7 9 1 0 6 et s e q. 

1 S P C A ct 0 2, S c h 1, p ar a 1 3; 2 S S C S ( D & A) R e gs, S c h 3 B, p ar a 4( b) 

W h e n p art- w e e k p a y m e nt s ar e a p pr o pri at e 

7 9 1 0 1  I n S P C, p art- w e e k p a y m e nt s c a n o nl y b e m a d e w h er e e xi sti n g I S, E S A(I R), J S A(I B) 

or U C cl ai m a nt s b e c o m e e ntitl e d t o t h e G C 1 . P art- w e e k p a y m e nt s s h o ul d n ot  b e 

m a d e i n a n y ot h er cir c u m st a n c e s. 

1 S P C R e gs, r e g 1 3 A 

7 9 1 0 2  E xi sti n g I S, E S A(I R), J S A(I B) or U C cl ai m a nt s, w h o s e e ntitl e m e nt e n d s b e c a u s e 

t h e y r e a c h p e n si o n a bl e a g e1 m a y d e ci d e t o cl ai m S P C. W h er e t h e 

I S/ E S A(I R)/ J S A(I B)/ U C w a s p ai d i n arr e ars, t h er e will b e a g a p b et w e e n t h e d at e o n 

w hi c h t h e cl ai m a nt c e a s e s t o b e e ntitl e d t o I S/ E S A(I R)/ J S A(I B)/ U C a n d t h e fir st S P C 

b e n efit w e e k. 

1 S P C A ct, s 1 7( 1)  

7 9 1 0 3 	 A p a y m e nt of t h e G C f or t h e d a y s b et w e e n t h e e n d of t h e cl ai m a nt’ s e ntitl e m e nt t o 

I S/ E S A(I R)/ J S A(I B)/ U C a n d t h e fir st d a y of t h e S P C b e n efit w e e k c a n b e m a d e 

w h er e 

1. 	 t h e cl ai m a nt w a s e ntitl e d t o I S, E S A(I R), J S A(I B) or U C i m m e di at el y b ef or e 

t h e fir st d a y o n w hi c h t h e c o n diti o n s of e ntitl e m e nt t o t h e G C w er e s ati sfi e d 

a n d 

2. 	 t h e cl ai m a nt i s li k el y t o c o nti n u e t o b e e ntitl e d t o t h e G C t hr o u g h o ut t h e fir st 

f ull b e n efit w e e k w hi c h f oll o w s t h e p art- w e e k1 . 

1 S P C R e gs, r e g 1 3 A( 1) 
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T r e at m e nt of i n c o m e f or t h e p ur p o s e of m a ki n g p art-
w e e k p a y m e nt s 

7 9 1 0 4  I n c o m e i s t a k e n i nt o a c c o u nt f or t h e p ur p o s e s of c al c ul ati n g p art- w e e k p a y m e nt s of 

t h e G C1  ( s e e D M G 7 9 1 0 5). 

1 S P C A ct 0 2, s 2; S P C R e gs, r e g 1 3 A 

A m o u nt of p art- w e e k p a y m e nt s   

7 9 1 0 5  W h er e a p art- w e e k p a y m e nt i s a p pr o pri at e, t h e D M s h o ul d1 

1. 	 c al c ul at e t h e w e e kl y r at e of t h e G C t a ki n g i nt o a c c o u nt a n y i n c o m e r e c ei v e d 

f or t h at w e e k a n d 

2. 	 di vi d e t h e a m o u nt c al c ul at e d at 1.  b y 7 a n d 

3. 	 m ulti pl y t h e r e s ult b y t h e n u m b er of d a y s i n t h e p art- w e e k a n d 

4. 	 r o u n d a n y fr a cti o n of a p e n n y 

4. 1 	 u p if it s h alf a p e n n y or m or e or 

4. 2 	 d o w n if it s l e s s t h a n h alf a p e n n y 2 . 

T h e r e s ulti n g a m o u nt i s t h e a m o u nt of G C  w hi c h i s p a y a bl e i n r e s p e ct of t h e p art-

w e e k fr o m t h e e n d of t h e I S, E S A(I R) or J S A(I B) a w ar d u p t o a n d i n cl u di n g t h e d a y 

b ef or e t h e fir st S P C p a y d a y. 

1 S P C R e gs, r e g 1 3 A( 3); 2 S S ( C & P) R e gs, r e g 2 8( 1) 

E x a m pl e 

G e or g e i s i n r e c ei pt of I S a n d r e a c h e s  t h e q u alif yi n g a g e f or S P C o n 6. 5. 1 0. H e 

c e a s e s t o b e e ntitl e d t o I S o n 5. 5. 1 0. Hi s fir st f ull S P C b e n efit w e e k b e gi n s o n 

M o n d a y 1 0. 5. 1 0. G e or g e h a s a n o c c u p ati o n al  p e n si o n of £ 5 0. 0 0 p er w e e k. H e h a s 

n o s a vi n g s. T h e D M d e ci d e s t h at G e or g e’ s S P C fr o m 1 0. 5. 1 0 will b e £ 8 2. 6 0 p er 

w e e k ( G C of £ 1 3 2. 6 0 l e s s i n c o m e of £ 5 0. 0 0). 

T h e D M d e ci d e s t h at G e or g e i s e ntitl e d t o G C f or t h e p art- w e e k fr o m 6. 5. 1 0 t o 

9. 5. 1 0.  F or t h e p art- w e e k, t h e D M c al c ul ate s t h at 4/ 7t h s of £ 8 2. 6 0 ( hi s w e e kl y 

a m o u nt of S P C t a ki n g i nt o a c c o u nt hi s o c c u p ati o n al p e n si o n) i s p a y a bl e f or t h e 

p eri o d 6. 5. 1 0 t o 9. 5. 1 0. T h e t ot al a m o u nt p ai d t o G e or g e f or t hi s p eri o d i s £ 4 7. 2 0. 

P a y m e nt s of S P C f or l e s s t h a n a f ull w e e k i n ot h er 
cir c u m st a n c e s 

7 9 1 0 6  P a y m e nt s of S P C m a y b e m a d e f or a p eri o d of l e s s t h a n a f ull w e e k w h er e 1 

1. a cl ai m a nt i n r e c ei pt of S P C i s a w ar d e d a n ot h er s o ci al s e c urit y b e n efit a n d 
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M a xi m u m a m o u nt f or p a y m e nt of d e bt s ( arr e ar s o nl y) 

7 9 2 2 1 	 T h er e i s a m a xi m u m a m o u nt 1  f or p a y m e nt of arr e ar s  t o t hir d p arti e s. T h at i s 3 x 5 % 

of t h e I S p er s o n al all o w a n c e f or a si n gl e cl ai m a nt a g e d 2 5 or o v er w hi c h w o ul d h a v e 

b e e n p a y a bl e t o t h e cl ai m a nt h a d t h e cl ai m a nt b e e n e ntitl e d t o I S a n d n ot S P C, ( s e e 

D M G C h a pt er 2 3) l e s s a n y h o u si n g c o st s. Arr e ar s d e d u cti o n s i n cl u d e 

1. arr e ar s of 

1. 1 h o u si n g c o st s 

1. 2 r e nt ( w hi c h i n cl u d e s arr e ar s of h o st el c h ar g e s) 

1. 3 f u el 

1. 4 w at er a n d 

2. C T ( b ut n ot C C) a n d 

3. fi n e s a n d 

4.   E L D S. 
1 S S ( C & P) R e gs, S c h 9, p ar a 8( 1) & p ar a 7 C( 1 2) 

C o n s e nt r e q uir e d 

7 9 2 2 2 	 U nl e s s t h e cl ai m a nt c o n s e nt s 1 t hir d p art y d e d u cti o n s c a n n ot b e m a d e f or 

1. h o u si n g c o st s arr e ar s 

2. r e nt arr e ar s a n d s er vi c e c h ar g e s f or f u el a n d w at er 

3. f u el c o st s (i n cl u di n g arr e ar s) 

4. w at er c h ar g e s (i n cl u di n g arr e ar s) 

5.   eli gi bl e l o a n s 

6. i nt e gr ati o n l o a n s 

w h er e t h e t ot al d e d u cti o n f or t h at it e m, or a n y c o m bi n ati o n of t h o s e it e m s, e x c e e d s 

2 5 % of t h e A M G ( n ot i n cl u di n g a n y h o u si n g c o st s) w hi c h m a y b e a p pr o pri at e. 

1 S S ( C & P) R e gs, S c h 9, p ar a 8( 2) & p ar a 7 C( 1 2) 

7 9 2 2 3 	 Fr o m 2. 1 0. 0 6 t h e a m o u nt of C T C a n d C H B e ntitl e m e nt s h o ul d b e a d d e d 1  t o t h e 

A M G w h e n d e ci di n g if d e d u cti o n s e x c e e d 2 5 % of t h e t ot al. 

1 S S ( C & P) R e gs, S c h 9, p ar a 8( 4) 

7 9 2 2 4 - 7 9 2 2 6 

C o n s e nt n ot r e q uir e d 

7 9 2 2 7 	 T h e cl ai m a nt’ s c o n s e nt i s n ot r e q uir e d if a d e d u cti o n, or a c o m bi n ati o n of 

d e d u cti o n s, f or 

1. C C or C T arr e ar s or 

2. fi n e s or 
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3. current housing costs or  

4  hostel charges not included in HB or  

5  CSM under the old scheme 

makes the total amount deducted exceed 25% of the AMG1. 

1 SS (C&P) Regs, Sch 9, para 8(2) & (4) 

Priority between debts 

79228 The claimant may satisfy the criteria for third party deductions for more than one 
debt. But the amount of benefit may not be enough to meet all those liabilities. The 
deductions should then be given a particular order of priority1. 

1 SS (C&P) Regs, Sch 9, para 9 

79229 The order of priority is 

1. housing costs 

2. miscellaneous accommodation costs 

3. hostel payments 

4. rent arrears and service charges for fuel 

5. fuel costs 

6. water and sewerage charges 

7. CC or CT arrears 

8. unpaid fines or compensation orders 

9. CSM under the old scheme (see DMG 79920 - 79928) 

10. integration loans1 

11. eligible loans. 

1 SS (C&P) Regs, Sch 9, para 9(1B)(ga) 

79230 - 79299 
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T hi r d p art y d e d u cti o n s f or h o u si n g c o st s 

W h e n t hir d p art y d e d u cti o n s c a n b e m a d e 

7 9 3 0 0 	 H o u si n g c o st s f or w hi c h t h e cl ai m a nt h a s a li a bilit y m a y b e d e d u ct e d fr o m S P C a n d 

p ai d dir e ct w h er e 1 

1. 	 t h e cl ai m a nt or p art n er i s i n d e bt f or a h o u si n g c o st t h at i s i n cl u d e d i n t h e 

A M G a n d 

2. 	 it i s i n t h e i nt er e st s of t h e f a mil y t o d o s o. 

1 S S ( C & P) R e gs, S c h 9, p ar a 3( 1) 

7 9 3 0 1 	 T hir d p art y d e d u cti o n s of h o u si n g c o st s c a n i n cl u d e 1 

1. 	 a d e d u cti o n f or c urr e nt h o u si n g c o st s a n d 

2. 	 a n arr e ar s d e d u cti o n. 

1 S S ( C & P) R e gs, S c h 9, p ar a 3( 2) 

7 9 3 0 2 	 T hir d p art y d e d u cti o n s s h o ul d b e c o n si d er e d f o r h o u si n g c o st s if t h e d e bt i s at l e a st 

h alf t h e a m o u nt d u e y e arl y 1 . 

1 S S ( C & P) R e gs, S c h 9, p ar a 3( 4)  

7 9 3 0 3 - 7 9 3 3 3 

I nt er e st s of t h e f a mil y 

7 9 3 3 4 	 It will n or m all y b e i n t h e i nt er e st s of t h e clai m a nt or t h eir f a mil y t o i ntr o d u c e t hir d 

p art y d e d u cti o n s if t h er e i s 

1. 	 a hi st or y of p er si st e nt mi s- s p e n di n g a n d 

2. 	 a t hr e at of e vi cti o n or r e p o s s e s si o n a n d 

3. 	 n o ot h er s uit a bl e m et h o d of d e ali n g wit h t h e d e bt. 

7 9 3 3 5 	 T hir d p art y d e d u cti o n s will n ot n or m all y b e i n t h e i nt er e st s of t h e cl ai m a nt or t h eir 

f a mil y if t h e y 

1. 	 s h o w e vi d e n c e of d et er mi n ati o n t o cl e ar t h e d e bt or 

2. 	 u n d ert a k e t o cl e ar t h e d e bt t h e m s el v e s. 

D efi niti o n of h o u si n g c o st s 

7 9 3 3 6 	 F or t hir d p art y d e d u cti o n p ur p o s e s h o u si n g c o st s ar e 1 

1. 	 r e nt, or gr o u n d r e nt c o n n e ct e d t o l o n g t e n a n ci e s 

N ot e:  Gr o u n d r e nt s h o ul d o nl y b e p ai d dir e ct w h e n p ai d wit h s er vi c e c h ar g e s. 
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2. s er vi c e c h ar g e s 

3. r e nt c h ar g e s, b ut o nl y w h e n p ai d wit h s er vi c e c h ar g e s 

4. p a y m e nt s u n d er c o- o w n er s hi p s c h e m e s 

5. p a y m e nt s r el ati n g t o a t e n a n c y or li c e n c e of a Cr o w n t e n a nt. 

1 S S ( C & P) R e gs, S c h 9, p ar a 1 

7 9 3 3 7 - 7 9 3 3 8 

S er vi c e c h ar g e s 

7 9 3 3 9 	 S er vi c e c h ar g e s c a n b e m a d e f or m a n y it e m s i n cl u di n g f u el a n d w at er, b ut n ot all 

s u c h c h ar g e s ar e h o u si n g c o st s f or t h e p ur p o s e s of t hir d p art y d e d u cti o n s.  

7 9 3 4 0  A s er vi c e c h ar g e f or c o m m u n al w at er c h ar g e s i s a h o u si n g c o st f or t h e s e 

p ur p o s e s 1 . F or e x a m pl e a c h ar g e t o c o v er t h e c o m m u n al s u p pl y of w at er f or c e ntr al 

h e ati n g. B ut w at er c h ar g e s f or t h e cl ai m a nt ’ s h o m e w hi c h ar e p ai d wit h r e nt ar e n ot 

h o u si n g c o st s f or t h e s e p ur p o s e s. T h e y ar e c o v er e d b y s e p ar at e pr o vi si o n s ( s e e 

D M G 7 9 5 5 0). 

1 S S ( C & P) R e gs, S c h 9, p ar a 1 & 3; S P C R e gs, S c h 2, p ar a 1( a)  

7 9 3 4 1  A s er vi c e c h ar g e f or f u el p ai d wit h r e nt i s  al s o n ot a h o u si n g c o st f or t h e p ur p o s e s of 

d e d u cti o n s ( s e e D M G 7 9 3 3 7 3. )1 . D e d u cti o n s f or w at er a n d f u el c h ar g e s p ai d wit h 

r e nt ar e c o v er e d b y s e p ar at e pr o vi si o n s ( s e e D M G 7 9 5 5 0 et s e q) 2 . 

1 S S ( C & P) R e gs, S c h 9, p ar a 1 & 3; S P C R e gs, S c h 2, p ar a 1 3( 2); 2 S S ( C & P) R e gs, S c h 9, p ar a 5 

A m o u nt of b e n efit t o b e l eft f or cl ai m a nt 

7 9 3 4 2 	 T h e D M d et er mi n e s 

1. w h et h er t h er e i s e n o u g h b e n efit i n p a y m e nt t o m a k e a d e d u cti o n a n d 

2. t h e s p e cifi e d a m o u nt t o b e d e d u ct e d. 

7 9 3 4 3  T h e a m o u nt d e d u ct e d f or h o u si n g c o st s m a y l e a v e t h e cl ai m a nt wit h l e s s t h a n t h e 

mi ni m u m a m o u nt ( s e e D M G 7 9 2 2 0). T h e a m o u nt of t h e d e d u cti o n s h o ul d t h e n b e 

a dj u st e d s o t h at at l e a st 1 0 p of t h e a w ar d i s p a y a bl e t o t h e cl ai m a nt 1 . 

1 S S ( C & P) R e gs, S c h 9, p ar a 3( 3)  

H o u si n g c o st s p a y m e nt s i n arr e ar s  

7 9 3 4 4 	 If cl ai m a nt s ar e i n arr e ar s wit h t h eir h o u si n g c o st s p a y m e nt s, a st a n d ar d d e d u cti o n 

s h o ul d b e m a d e a n d p ai d dir e ct wit h t h e h o u si n g c o st s. T h e st a n d ar d d e d u cti o n i s 

5 % of t h e I S p er s o n al all o w a n c e f or a si n gl e p er s o n a g e d n ot l e s s t h a n 2 51 . B ut 

d e d u cti o n s s h o ul d o nl y b e m a d e w h er e t h e D M i s  s ati sfi e d t h at t h er e ar e i n f a ct 

arr e ar s 2  of h o u si n g c o st s. I n c a s e s of di s p ute t h e D M s h o ul d gi v e t h e cl ai m a nt t h e 

o p p ort u nit y t o pr o vi d e e vi d e n c e t o s u p p ort a n y cl ai m t h at t h e y ar e n ot i n arr e ar s.  

1 S S ( C & P) R e gs, S c h 9, p ar a 3( 2); 2 R(I S) 1 4/ 9 5  

7 9 3 4 5 - 7 9 3 9 9 
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