Schedule 1

Grant terms and conditions - revenue grant funding (non-local authority)
NB:
Words in bold and italics within square brackets need changing to reflect specifics of each approved bid.
1 Definitions
1.1 In this Schedule:
"the Grant Letter" means Homes England's letter to which this Schedule is attached and which is addressed to the Grant Recipient accepting the Bid and confirming the Grant allocation to the Grant Recipient;
"the Bid" means the bid for capacity-building funding pursuant to the Programme submitted by the Grant Recipient on [Insert Date], which has been approved by Homes England;
"Claim Form" means the claim form made available through the Portal for the purpose of making a claim under the Programme and approved by Homes England;

"Condition Precedent" means where the Grant Recipient is not a Registered Provider, evidence that the Know Your Customer Form has been sent to Homes England by email or post and subsequently has been approved by Homes England in writing;
"Confidential Information" means all information relating to Homes England's business and affairs or relating to the terms of this Schedule in whatever form or any information which either party has specified as confidential;
"Eligible Expenditure" means the expenditure which is eligible in accordance with paragraph ‎6 below;

"Financial Period" means the period from 1 April to 31 March in each year during the Funding Period;
"Funding Period" means the period from the date hereof until 31 March 2020 or such later date as Homes England may in its absolute discretion agree unless Homes England has exercised its termination rights under paragraph ‎15.1 below;
"Grant" means the grant funding payable by Homes England in stages in accordance with paragraphs ‎2, ‎4 and ‎5 below;
“Grant Recipient” means [insert the name of the entity applying for the grant, address and registered number, if applicable];
"Guidance" means Community Housing Fund Guidance (July 2018) published by Homes England;

"Homes England" means Homes England (trading name of the Homes and Communities Agency) or any statutory successor carrying on the relevant function;

"HRA 2008" means the Housing and Regeneration Act 2008;

"Know Your Customer Form" means a form to be completed by those Grant Recipients which are not Registered Providers to allow Homes England to verify and approve the Grant Recipient's identity;

"Milestone" means the stages in the delivery of the proposal set out in the Bid as identified in the Portal or as otherwise agreed by Homes England in its absolute discretion;
"Milestone Certificate" means a certificate approved by Homes England in the form made available on the Portal, confirming the Grant Recipient's achievement of the relevant Milestone which is completed by either a company secretary or director of the Grant Recipient or a person occupying an equivalent post or such other qualified professional involved with the proposal of a type listed on the certificate;
"Portal" means Homes England bidding portal which is an online system to manage the Bids approved by Homes England under the Programme;
"Programme" means the Community Housing Fund Programme referred to in the Guidance;

"Project" means the project for community-led housing approved by Homes England pursuant to the Bid; 
"Register" means the register maintained by the Regulator of Social Housing pursuant to Section 111 of the HRA 2008;

"Registered Provider" means a body entered on the Register as a non-profit organisation or a profit-making organisation (as such terms are defined in Section 115 of the HRA 2008);
"Regulator" means the Regulator of Social Housing established pursuant to Chapter 2 of the HRA 2008 or any similar future authority (including any statutory successor) carrying on substantially the same regulatory or supervisory functions;

"Statement of Grant Usage" means the document in the form appended to Schedule 2 or, where so directed by Homes England, made available on the Portal, as amended by Homes England from time to time; and
"Total Grant Allocation" means the maximum amount of grant payable by Homes England to the Grant Recipient towards the Project [insert total grant allocation for the Grant Recipient/Project];
1.2 A reference to any Act of Parliament or to any order, regulation, statutory instrument or the like, shall be deemed to include a reference to any amendment, re-enactment, consolidation, variation or replacement of the same from time to time.
1.3 In the event of any conflict between the Milestones set out in the Bid or Grant Letter and those set out in the Portal, the agreed Milestones set out in the Portal shall prevail.
2 Grant offer
2.1 Grant is paid by Homes England in exercise of the power to provide financial assistance conferred by section 19 of the Housing and Regeneration Act 2008. 
2.2 Subject to the Grant Recipient meeting the conditions set out in paragraph ‎3 below and complying with the terms and conditions set out in this Schedule Homes England shall during the Funding Period make available to the Grant Recipient the Grant for the purpose stated in paragraph ‎4 below.
2.3 The aggregate of the Grant payments made under paragraph ‎5 of this Schedule cannot exceed the Total Grant Allocation. 
3 Conditions

The payment of the Grant is subject to the following conditions:

3.1 confirmation by the Grant Recipient (together with satisfactory evidence of) it being a body corporate;
3.2 the Grant Recipient’s submission of its nominated bank account details to Homes England in the format required by Homes England;
3.3 Homes England being satisfied that the Grant Recipient has met or complied with all other relevant eligibility criteria as set out in the Guidance; and
3.4 where the Grant Recipient is not a Registered Provider, satisfaction of the Condition Precedent.
4 Purpose of the grant
4.1 The purpose of the Grant is to help cover the revenue costs of project-specific activities that will support development of community-led housing proposals. Examples of eligible uses of Grant include:
4.1.1 community group capacity-building, including seedcorn funding to get started;

4.1.2 project-specific professional fees and costs, including feasibility work and design work; and

4.1.3 planning applications, business planning and project management.
4.2 Under no circumstances may the Grant be applied for the purchase or acquisition of equipment or other assets or expended for other capital purposes.
5 Payment of the grant
5.1 The Grant shall be made available by Homes England in stages upon Homes England being satisfied that the Grant Recipient has satisfactorily demonstrated that the relevant Milestone has been achieved and paragraph 7 has been complied with but no Grant shall be paid outside the Funding Period.
5.2 The Grant shall be payable (subject to the above provisions of this paragraph ‎5) within 10 working days of receipt of the valid Claim Form and satisfactory supporting evidence as set out in paragraph ‎7 below to the Grant Recipient's nominated bank account.  

6 Eligible expenditure
6.1 Subject to paragraph ‎6.2 below, Eligible Expenditure consists of payments made by the Grant Recipient during the Funding Period for the purposes set out in paragraph ‎4 above. 
6.2 The following costs shall not be regarded as Eligible Expenditure for the purposes of this Schedule:  
6.2.1 activities of a political or exclusively religious nature;
6.2.2 services that the Grant Recipient has a statutory duty to provide;

6.2.3 payments reimbursed or to be reimbursed by other public or private sector grants;
6.2.4 depreciation, amortisation or impairment of fixed assets owned by the Grant Recipient;
6.2.5 the acquisition or improvement of fixed assets by the Grant Recipient; 

6.2.6 interest payments (including service charge payments for finance leases);
6.2.7 gifts to individuals other than promotional items with a value no more than £10 a year to any one individual;
6.2.8 entertaining (entertaining for this purpose means anything that would be a taxable benefit to the person being entertained, according to current UK tax regulations);
6.2.9 statutory fines, criminal fines or penalties;
6.2.10 any goods or other assets; 
6.2.11 costs of building, land acquisition or other costs of development itself; and
6.2.12 costs related to non-residential elements of the Project.
6.3 For the purpose of this Schedule, a payment shall be regarded as made by the Grant Recipient when and only when, money passes out of the Grant Recipient’s control. Money will be assumed to have passed out of the Grant Recipient’s control at the moment when a letter is posted to a supplier, contractor or consultant containing a cheque, or an electronic instruction is sent to a bank to make a payment to such person by direct credit or bank transfer.

6.4 The Grant Recipient must not deliberately incur liabilities for Eligible Expenditure before there is an operational need for it to do so; and must not pay for Eligible Expenditure sooner than the due date for payment. 

7 Making a claim
7.1 Upon achieving the relevant Milestone, the Grant Recipient must submit the following to Homes England:
7.1.1 satisfactorily completed Claim Form;

7.1.2 satisfactorily completed Milestone Certificate;

7.1.3 confirmation that the amount claimed has been incurred by the Grant Recipient;

7.1.4 confirmation that the amounts claimed consist of Eligible Expenditure only;

7.1.5 confirmation that the conditions in paragraph ‎3 above continue to be satisfied; and
7.1.6 such other supporting evidence and/or information as may be reasonably required by Homes England to evidence validity of the claim and/or matters in connection with or referred to in the claim.
7.2 All confirmations and declarations referred to in paragraph ‎7.1 shall be provided on the Claim Form authorised by a company secretary or director of the Grant Recipient or a person occupying an equivalent post. 
7.3 Claim Forms, the Milestone Certificate and other supporting evidence and/or information under paragraphs ‎7 and ‎8 (if relevant) shall be submitted via Homes England's Portal. Incorrect or unsubmitted Claim Forms or Milestone Certificates will be regarded as not valid and no Grant shall be paid until such are submitted correctly. 
7.4 At the time of submitting the Bid the Grant Recipient shall submit to Homes England the confirmations referred to in paragraphs ‎7.5 and ‎13.2 below.
7.5 The Grant Recipient agrees to ensure that at least 10% of the pre-development costs for the Project (as set out in the Bid) shall be met by sources of funding other than the Grant. Confirmation to this effect shall be made by the Grant Recipient in the form required by Homes England at the time of submitting the Bid.
7.6 The Grant Recipient represents and warrants that any confirmations or declarations made in accordance with Clause 7.4, 7.5 and 13.2 remain true and accurate in all respects on the date hereof and on each day during the currency of the Grant Letter and this Schedule.
8 Statement of Grant Usage 
8.1 Where the Total Grant Allocation is £20,000 or more, the provisions of this paragraph ‎8 shall apply.
8.2 Within 10 working days of any Financial Period in which any of the Grant was paid by Homes England to the Grant Recipient under this Schedule the Grant Recipient must complete and submit a Statement of Grant Usage in the form set out in Schedule 2 or otherwise amended by Homes England hereto in respect of such Financial Period. The Statement of Grant Usage must be, signed by either a company secretary or director of the Grant Recipient or a person occupying an equivalent post and certified by its external auditor or accountant including whether the entries in the statement are in accordance with the Grant Recipient's underlying records.

8.3 Any manuscript alterations to the Statement of Grant Usage must be initialled by the original signatories/y.

8.4 Guidance for external auditors or accountants is at Schedule 3. The Grant Recipient shall ensure that their external auditor or accountant for the purposes of certification under paragraph ‎8.2 above complies with the terms of Schedule 3 including (but without limitation) entering into tripartite letter of engagement as referred to therein. 
8.5 The Grant Recipient should show this Grant Letter (including all Schedules) to its external auditors or accountants as soon as possible, so that they can plan their work. 
9 Monitoring progress
9.1 The Grant Recipient must agree in advance with Homes England any significant changes to the proposal as outlined in the Bid or to any of the outputs, activities, Milestones, targets and/or indicative dates as set out in the Bid. 
9.2 If required by Homes England, the Grant Recipient shall provide such evidence as may be reasonably required to enable Homes England to satisfy itself with the progress being made towards achieving the Milestone(s), usage of the Grant and/or the Grant Recipient's compliance with the terms and conditions of this Schedule.
10 Records to be kept
10.1 The Grant Recipient must:

10.1.1 maintain and operate effective monitoring and financial management systems in order to control expenditure and to ensure that the costs of achieving the objectives, activities and Milestones as set out in the Bid can be clearly identified; and

10.1.2 keep a record of Eligible Expenditure and retain all accounting records relating to that expenditure and income for a period of at least 10 years after the end of Grant funding. 
10.2 For the purposes of this paragraph ‎10, the accounting records shall include original invoices, receipts, accounts and deeds, whether in writing or electronic form. 
10.3 The Grant Recipient must make the accounting records available at any reasonable time for inspection by Homes England's authorised persons or representatives.
11 Confidentiality and Information
11.1 Subject to paragraph ‎11.2, each party agrees to treat all Confidential Information belonging to the other as confidential and not to disclose such Confidential Information to any third party without the prior written consent of the other party and agrees not to use such Confidential Information for any purpose other than that for which it is supplied under this Schedule.  

11.2 The obligation set out in paragraph ‎11.1 above does not apply where the Confidential Information:

11.2.1 is in the public domain, other than by reason of a breach of this Schedule;
11.2.2 is obtained from a third party not under an obligation of confidentiality;

11.2.3 is lawfully in the possession of the other party before the date of this Schedule and in respect of which that party is not under an existing obligation of confidentiality; or

11.2.4 is independently developed without access to the Confidential Information of the other party.
11.3 Each party will be permitted to disclose Confidential Information to the extent that it is required to do so:
11.3.1 to enable the disclosing party to fulfil its obligations under this Schedule;

11.3.2 by any law or relevant Homes England or regulatory body;

11.3.3 in order to give proper instructions to any professional adviser of that party who also has an obligation to keep any such Confidential Information confidential. 

11.4 The Grant Recipient will assist and cooperate with Homes England as requested by Homes England to enable Homes England to comply with its disclosure requirements under Freedom of Information Act 2000, (FOIA) and the Environmental Information Regulations 2004 (EIR), or any relevant subordinate legislation and guidance and/or codes of practice including:
11.4.1 transferring any request for information as defined in FOIA or under EIR which may relate to the Project or Homes England (Request for Information) received by the Grant Recipient to Homes England as soon as practicable after receipt and in any event within two (2) business days of receiving a Request for Information; and
11.4.2 providing Homes England with any data or information in the form that Homes England requires within five (5) business days (or such other period as Homes England may specify) of Homes England request;

11.5 In no event shall Grant Recipient respond directly to a Request for Information to which Homes England is required to respond to, except to confirm receipt of the Request for Information and that the Request for Information has been passed to Homes England unless otherwise expressly authorised to do so by Homes England.
11.6 The Grant Recipient acknowledges and agrees that Homes England is subject to legal duties which may require the release of information under FOIA and/or EIR and that Homes England may be under an obligation to provide or disclose information:
11.6.1 without consulting Grant Recipient; or

11.6.2 following consultation with Grant Recipient and having taken (or not taken, as the case may be) its views into account,
and that Homes England may in its absolute discretion determine whether any information is exempt and/or redact all or part of the Information in this Schedule or the Grant Letter prior to its publication in its absolute discretion.
11.7 The obligations in this paragraph ‎11 will survive the expiry or termination of this Schedule for a period of 2 years or, in respect of any particular item of Confidential Information, until such earlier time as that item of Confidential Information reaches the public domain otherwise than by reason of a breach of this Schedule or of any other duty of confidentiality relating to that information.
12 Value for money and procurement requirements 
12.1 The Grant Recipient must secure the best value for money in all purchases of services where the costs of such purchases is or would be paid for by the Grant. 
12.2 Subject to paragraph ‎12.4, the Grant Recipient must obtain quotes for the provision of all services with a cost of £500 or more, and where the cost is £5,000 or more, it must, obtain at least 3 written tenders (unless otherwise agreed by Homes England in its absolute discretion). If required to do so by Homes England, it must produce documentary evidence of compliance with this paragraph ‎12.
12.3 If the Grant Recipient follows a single tender procedure, for example, where the value of a contract is very low or where there is only one supplier capable of providing the goods or services concerned, it must keep a record of the reasons why that procedure was thought to be appropriate.

12.4 The Grant Recipient shall comply with all relevant European and domestic law in relation to the supply of goods and services including the Public Contracts Regulations 2015 and guidance issued pursuant to those regulations.
12.5 Where the Grant Recipient is a Registered Provider and the Total Grant Allocation exceeds £10,000 the Grant Recipient shall conduct a full open competition, which shall include (without limitation) publishing the opportunity on the EU Contracts Finder. 

13 State Aid

13.1 The Grant Recipient acknowledges and agrees to comply with all relevant State Aid laws and regulations.
13.2 In particular, the Grant Recipient agrees to ensure that any amount of public assistance as defined under State Aid laws and regulations received by it over a three year period (including the Total Grant Allocation received or to be received under this Schedule) cumulatively do not exceed €200,000.  Confirmation to this effect shall be made by the Grant Recipient in the form required by Homes England at the time of submitting the Bid together with a confirmation that the Grant Recipient will comply with its obligations under this paragraph 13.
13.3 If the limit in paragraph ‎13.2 has been reached or exceeded, the Grant Recipient must notify Homes England immediately and (without prejudice to any other remedy available to Homes England under paragraph ‎15.1 below) will cease being eligible for any further funding under this Schedule.
13.4 The Grant Recipient shall retain Homes England's notification of the Grant paid under this Schedule for the period of 3 years after the end of the Funding Period and declare such amounts to all other grant giving bodies in any State Aid declarations or when making similar statements.
14 Conflicts of interest and financial or other irregularities
14.1 The Grant Recipient shall not:

14.1.1 offer, give or agree to give to any employee or agent of Homes England any gift or consideration of any kind as an inducement or reward in relation to this Schedule;

14.1.2 enter into any agreement with Homes England that is connected with this Schedule where commission for entry into such agreement is paid by the Grant Recipient to Homes England;

14.1.3 commit any offence:

(a) under legislation creating offences in respect of fraudulent acts;

(b) at common law in respect of fraudulent acts in relation to this Schedule; or

(c) under the Bribery Act 2010; 
14.1.4 defraud or attempting to defraud or conspiring to defraud Homes England or the Regulator; 
14.1.5 knowingly engage with Homes England where a potential conflict of interest subsists without:

(a) declaring such personal or financial interest concerning Grant or the Project; and 
(b) excluding the conflicted individual from all decision making regarding that Project or Grant.
14.2 If the Grant Recipient has any grounds for suspecting financial irregularity in the use of any Grant paid under this Schedule or the Grant Letter, it must notify Homes England immediately, explain what steps are being taken to investigate the suspicion and keep Homes England informed about the progress of the investigation. For these purposes “financial irregularity” includes fraud or other impropriety, mismanagement, and the use of Grant for purposes other than the purposes permitted under this Schedule.
14.3 The Grant Recipient will comply with all applicable laws including without limitation those laws relating to data protection, equality and diversity and modern slavery and will use reasonable endeavours to ensure that parties engaged in delivery of the Project do likewise. 
15 Breach of conditions and termination/recovery of grant 
15.1 If the Grant Recipient fails to comply with any of the terms and conditions set out in this Schedule, or if any of the events mentioned in paragraphs ‎16 occur or if the Grant has not been used appropriately or if the Grant is found to be incompatible with State Aid law, Homes England may withhold any or all future Grant payments and/or require all or any part of the Grant to be repaid and/or terminate the contractual arrangements between Homes England and the Grant Recipient. The Grant Recipient must repay any amount required to be repaid under this paragraph ‎15.1 within 30 days of receiving the demand for repayment.
15.2 Where Homes England has required the Grant Recipient to repay any amount, Homes England may recover that amount by withholding, or deducting the amount from, any sum due to the Grant Recipient from Homes England under this Schedule or any other arrangement, scheme or programme.

15.3 It is hoped that most difficulties encountered by the Grant Recipient can be overcome with the advice and support of Homes England.  In the event that it becomes necessary to take steps to enforce the terms and conditions of this Schedule, Homes England will write to the chief executive (or equivalent) of the Grant Recipient giving particulars of its concern and/or of any breach of a term or condition of the Grant.

15.4 The Grant Recipient must act within 30 days (or earlier, depending on the severity of the problem) to address Homes England's concern or rectify the breach, and may consult Homes England or agree with it an action plan for resolving the problem. If Homes England is not satisfied with steps taken by the Grant Recipient to address its concern or rectify the breach, it may take any of the steps referred to in paragraph ‎15.1 above.

16 Events of Default 
The events referred to in paragraph ‎15.1 above are as follows:

16.1 the Grant Recipient purports to transfer or assign any rights, interests or obligations arising under this Schedule;
16.2 the conditions set out in paragraph ‎3 above are no longer met by the Grant Recipient or the Grant Recipient fails to comply with the terms of the Grant Letter or this Schedule to an extent which Homes England considers to be material;

16.3 the Grant Recipient is the subject of a proposal for a voluntary arrangement; or has a petition for an administration order or a winding up order brought against it; or passes a resolution to wind up; or makes any composition, arrangement, conveyance or assignment for the benefit of its creditors, or purports to do so; or is subject to the appointment of a receiver, administrator, housing administrator or liquidator; or is struck from the register at the Charity Commission, Companies House or Financial Conduct Authority (as appropriate);

16.4 any information provided in the Bid or subsequently under this Schedule or in any correspondence with Homes England is found to be incorrect or incomplete to an extent which Homes England considers to be material;

16.5 Homes England has grounds to believe that the Grant Recipient is or was involved in fraud or misrepresentation in connection with the Bid, this Grant Letter, the Project or other matters which may affect or would have affected Homes England's decision to make funds available under this Schedule;

16.6 the Grant Recipient takes inadequate measures to investigate and resolve any reported irregularity;

16.7 it appears to Homes England that the Grant Recipient no longer requires grant assistance in order to deliver the Bid;

16.8 a report from the external auditors/accountants on a Statement of Grant Usage is unsatisfactory because it contains an adverse opinion, a qualified opinion or a disclaimer of opinion, for any of which the Grant Recipient has not responded to appropriately;
16.9 the ownership or control of the Grant Recipient changes without prior approval of Homes England; 
16.10 the Grant Recipient harms Homes England's or the Programme's reputation or brings Homes England or the Programme into disrepute; and/or 

16.11 the Regulator directs or recommends that grant is not to be paid to the Grant Recipient.
17 Publicity
The Grant Recipient shall ensure that Homes England's requirements in relation to public relations as notified to the Grant Recipient from time to time are observed and implemented in respect of the Project.
18 Dispute resolution

Any dispute or difference between Homes England and the Grant Recipient arising out of or in connection with the matters relating to the Grant made available under this Schedule shall at first instance be dealt with by senior officers of each party who shall seek to resolve the dispute or difference amicably.  Should the dispute or difference remain unresolved after 3 months the matter shall be referred to an independent expert whose decision shall be final. 

19 Acceptance of grant offer
If the Grant Recipient wishes to accept this Grant offer on the terms and conditions set out in this Schedule, please sign both copies of the Grant Letter on the page identified as the "Execution Page" and return two full copies of the Grant Letter including all the Schedules to Homes England.
20 Exclusion of third party rights 
Except as otherwise expressly provided no person who is not a party to this Schedule shall be entitled to enforce any terms of this Schedule solely by virtue of the Contracts (Rights of Third Parties) Act 1999. 
21 Entire Agreement 
21.1 The Grant Letter, this Schedule 1, Schedule 2 and Schedule 3 constitute the entire agreement between the parties and may only be varied or modified in writing by agreement of both parties. 
21.2 The Grant Recipient hereby acknowledges that save as set out or referred to in this Schedule there are and have been no representations made by or on behalf of Homes England of whatsoever nature on the faith of which the Grant Recipient is entering into this Schedule and Grant Letter.
22 Governing law

This Schedule and the Grant Letter shall be governed by and construed in accordance with the laws of England and Wales and subject to the provisions of paragraph ‎18 the parties irrevocably submit to the exclusive jurisdiction of the courts of England and Wales.

Schedule 2
Form of Statement of Grant Usage
[Insert name of organisation here]

STATEMENT OF GRANT USAGE 
Year ended 31 March [XXXX]    


All figures in £s 
	ELIGIBLE EXPENDITURE

	AMOUNT & SUPPORTING DETAILS

	Details and amount of expenditure
	

	What has this expenditure has procured?


	

	

	Total


	SOURCES OF FUNDING

	Received from this grant

	This organisation's own contribution

	Other



	Total



To: [Insert contact name or post].


To the best of my knowledge and belief:

The Eligible Expenditure shown in this Statement of Grant Usage is a complete and accurate record of the payments made exclusively for the purposes set out in the grant offer, and does not include any amounts described as ineligible in the grant offer.


Signed on behalf of the organisation’s accountant.

...................................………………………………………………………… ….


Name  ..............................…………………………………………………………
Address  
………………………….……………………………………………….

……………………………………………………………………………………….

Qualifications ……………………………………………………………………...

Date  ..............……… ……………………………………………………………..


Telephone number  ..........……………………… … …………………………….


Email:  ………………………………………………  …………………………….
Schedule 3
Guidance to external auditors or accountants
Definition of reporting accountant

A reporting accountant is an accountant or firm of accountants appointed by the Grant Recipient who is/are independent of the Grant Recipient and (except for the Comptroller and Auditor General or the National Audit Office) holding a current practising certificate, or equivalent, issued by one of the following:

The Institute of Chartered Accountant in England & Wales

The Association of Chartered Certified Accountants

The Chartered Institute of Public Finance and Accountancy

The Chartered Institute of Management Accountants
The Institute of Chartered Accountants of Scotland  

The Institute of Chartered Accountants in Ireland

The Association of International Accountants

The Association of Authorised Public Accountants

Letter of engagement

Homes England will sign a tripartite letter of engagement, if reporting accountants require this, setting out matters in addition to this guidance. In which case the reporting accountants should agree the wording of the letter with [insert contact name] (see contact details at the end of this guidance). However, please do not send signed reports or Statements of Grant Usage to [insert contact name] – send them to the contact named in the grant offer.

In the letter of engagement, reporting accountants may explain that their work consists of an examination of internal controls and tests carried out on a sample basis, and there can be no guarantee that fraud, misrepresentation or errors will be detected. They may also state that their work is not an audit and is not carried out in accordance with all Auditing Standards.

The letter of engagement should not say that accountants will carry out procedures solely to be able to report on whether the information has been accurately extracted from the underlying records of the Grant Recipient nor that their work will be carried out on the assumption that all of the information provided to them by the Grant Recipient is reliable and complete.

Suggested wording for the letter can be supplied if required. Please email [insert contact name] (see contact details at the end of this guidance).
Reporting accountants' reports

Reporting accountants' reports should be addressed to [insert contact name ]. A copy of any signed tripartite letter of engagement should be attached to each report. Accountants’ reports that give an unqualified opinion should contain, as a minimum, an opinion on the reliability of the Statement of Grant Usage. 
Example:

“We have read the funding agreement between [insert Grant Recipient's name] and Homes England dated [insert date].

In accordance with our engagement letter dated [insert date] ('the engagement letter'), a copy of which is attached, we have examined the attached Statement of Grant Usage, each page of which we have initialled for identification purposes only, in relation to the grant, reference [insert reference], for the period [insert date ] to [insert date ].

  

The Statement of Grant Usage has been prepared by, and is the sole responsibility of, the management of [insert Grant Recipient's name ]. Our responsibility, under the terms of our engagement letter is to form an opinion on the basis of the work performed, and report our opinion to [insert Grant Recipient's name] and Homes England.

Our work was directed to those matters which in our view materially affect the Statement of Grant Usage, and was not directed to the discovery of errors or misstatements that we consider to be immaterial. Whilst we perform our work with reasonable skill and care, it should not be relied upon to disclose all misstatements, fraud or errors that might exist.

We have also examined the records of [insert Grant Recipient's name], carried out such tests as we consider necessary and received such explanations from the management of [insert Grant Recipient's name] as we consider necessary to enable us to form our opinion.

Opinions:

(1) On the basis of the work performed, in our opinion we have obtained sufficient and appropriate evidence that the Statement of Grant Usage, in all material respects, fairly presents [or reflects] the Eligible Expenditure in accordance with the definition of Eligible Expenditure set out in the funding agreement between [insert Grant Recipient's name] and Homes England, during the period [insert date] to [insert date]. 

(2) In the course of our work nothing came to our attention that is inconsistent with the statements made in the certificate signed on behalf of [insert Grant Recipient's name], which forms part of the Statement of Grant Usage.

This report is provided for the purpose of allowing [insert Grant Recipient's name] to meet its reporting obligations in respect of grants receivable from Homes England and on the basis that it is for use by [insert Grant Recipient's name] and Homes England only.”

In the case of reports that give unqualified opinions, any significantly different form of words in the opinion paragraphs should be agreed by the reporting accountants with [insert contact name ] (see contact details at the end of this guidance). Changes will only be acceptable as long as they do not amount to a significant restriction in the ability of Homes England to reply on the reporting accountant’s opinions, beyond that described in this guidance. Any qualification to the opinions, any added emphasis, any limitation of scope that the reporting accountants encounter or any disclaimer of opinion should be supported by as complete an explanation as possible; for example, if there is any uncertainty, the reporting accountants should state what amount is uncertain or in dispute, and the facts relating to it.

Signing reports

With their signature, reporting accountants should write their name or give a reference that can be quoted if there are any queries. In addition they should give their postal address, telephone number and, if possible their email address.
Materiality
For the purposes of the work carried out by reporting accountants, amounts should be considered material if it is thought likely that they affect total eligibility for grant in the Funding Period by an amount exceeding 1% of the grant received in the year, or exceeding £1,000, whichever is the greatest. Notwithstanding this, all errors found by the reporting accountants, of whatever amount, must be corrected on the Statement of Grant Usage, by the Grant Recipient.
Disputed amounts
Reporting accountants need not seek to exclude all items from the Statement of Grant Usage where the eligibility is disputed but should report the facts in their report for consideration by Homes England. However, wherever possible, reporting accountants should give unqualified opinions, rather than opinions that are “subject to” or “except for”.
Limit of liability
We do not expect the reporting accountants to assume any liability to pay damages for losses arising as a result of breach of contract or professional negligence on their part in respect of their opinion on the Statement of Grant Usage, to any person other than Homes England.
In any case, reporting accountants' liability, in respect of damages resulting from professional negligence may be limited to the lower of:

(a) the amount of Grant received by the Grant Recipient for the Funding Period plus any recovery costs incurred by Homes England, and 
(b) £1,000,000.
Duty of care
In accepting the assignment described in this guidance, reporting accountants accept that they owe a duty of care to Homes England.

Reporting accountants should note that:

(c) the nature and extent of their tests is solely a matter for their professional judgement, and

(d) their work will not be monitored by Homes England (but see below, under National Audit Office).

National Audit Office 

In certain circumstances, the National Audit Office may ask to visit reporting accountants to discuss their methodology and findings. Reporting accountants are asked to co-operate with the National Audit Office as far as reasonably possible. Information gained by the National Audit Office in this way will not be used, without the reporting accountants' permission, for any purpose other than their audit of Homes England's annual accounts. 
Access to government information
Homes England will not ask for anyone's permission before showing grant documents including reports from reporting accountants. 
In addition to the above, the Freedom of Information Act obliges Homes England to disclose certain information, on request, to any member of the public.

Other guidance

Technical Release 03/03 Public Sector Special Reporting Engagements - Grant Claims, issued by the Institute of Chartered Accountants in England & Wales is applicable to this work. There is also a practice note issued by the Auditing Practices Board: The Audit of Central Government Financial Statements (revised). This is not intended to apply to grants but it contains definitions and explanations that reporting accountants might find useful. 
If the reporting accountants need further advice or clarification, they can write to, telephone or email: 

[insert contact name and contact details]
Execution Page
This Agreement has been EXECUTED as a DEED and is delivered and takes effect on the date stated at the beginning of it.
THE COMMON SEAL of 


)

HOMES AND COMMUNITIES AGENCY 
)

was hereunto affixed in the presence of: 
)

Authorised signatory
Date:  …………………………

[DELETE AS APPROPRIATE]
FOR USE BY a Company Limited By Shares or Guarantee:
SIGNED as a DEED by [                    ]        
)   
[signature of director]
acting by two directors or a director and the 
)

company secretary              


)    
[signature of director or company secretary]

FOR USE BY Charitable Incorporated Organisation:
SIGNED as a DEED by [                    ]        
)

 [signature of trustee]
a charitable incorporated organisation, acting
)

by two of its charity trustees              

)                        


[signature of trustee]
FOR USE BY Community Interest Company
SIGNED as a DEED by [                    ]        
)   
[signature of director]
acting by two directors or a director and the 
)

company secretary              


)    
[signature of director or company secretary]
FOR USE BY A Community Benefit Society
	SIGNED as a DEED by affixing the common seal of 

[NAME OF SOCIETY] in the presence of:                 
.................................................

[SIGNATURE OF COMMITTEE MEMBER/DIRECTOR]

[Committee member OR Director]
..................................................

[SIGNATURE OF COMMITTEE MEMBER/DIRECTOR/SECRETARY]

[Committee member OR Director OR Secretary]


	[COMMON SEAL]


�This clause assumes that the Grant Recipient is not advancing funding to another body and that the De Minimis regulation will be relied on by the Grant Recipient. If, exceptionally, these circumstances do not apply Homes England may (in its absolute discretion) continue to fund the Grant Recipient provided that the requirements of European Commission's Decision on Services of General Economic Interest dated 20 December 2011 (2012/21/EU) can be met and that this paragraph 13 is amended (in accordance with paragraph 21.1 below) to reflect such requirements.





THL.132783482.16
1
JGA.51183.1179

